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TITLE 42

: ’
LEGISLATIVE RULE BI1IPR |5 Pill2: g
WEST VIRGINIA DIVISION OF LABOR
SERIES 24 RN T
CRANE OPERATOR CERTIFICATION ACT
§42-24-1. General.
1.1. Scope. -- This legislative rule governs certification, fees, examinations, training,

powers and duties of the Commissioner in accordance with W. Va. Code §§21-3D-1, ef seq., and
29A-3-1 et seq.

1.2. Authority. -- W. Va. Code §21-3D-3.

1.3. Filing Date. -- April 15, 2011.

1.4. Effective Date. -- May 2, 2011.
§42-24-2. Application and Enforcement.

2.1. Application. This legislative rule applies to the West Virginia Division of Labor and all
persons, materials and transactions governed or otherwise defined under coverage of the Crane

Operator Certification Act, W. Va. Code §21-3D-1, et seq.

2.2. Enforcement. The enforcement of this legislative rule is vested with the West Virginia
Division of Labor.

§42-24-3. Definitions.

3.1. “Approved training course” means a training course which has been reviewed and
certified by the Commissioner as complying with the requirements of section 8 of this rule.

3.2. “ASME” refers to the American Society of Mechanical Engineers, Three Park Avenue,
New York, New York 10016-5990.

3.3. “Class A certification” means a certification issued to a person who has met all national
level certification criteria as required by the National Commission for the Certification of Crane
Operators (“NCCCO”) for the class or type of crane specified in subdivision 7.2 (c) of this rule.

3.4. “Class B certification” means a certification issued to a person who has met all state
level certification criteria as required by the Commissioner for the class or type of crane specified
in subdivision 7.2 (c) of this rule.



3.5. “Direct supervision by a crane operator” pursuant to the exemption in W. Va. Code §
21-3D-2 (b) (5) means that a certified crane operator is within immediate physical proximity of the
controls of the crane.

3.6. “Division” means the West Virginia Division of Labor.

3.7. “Employee who operates a crane” pursuant to the exemption in W. Va. Code § 21-3D-2
(b) (6) means an employee who is limited to operating the crane only on the property owned or
leased by his or her employer ( i.e., the manufacturing plant, industrial establishment or mineral

processing operation).

3.8. “NCCCO? refers to the National Commission for the Certification of Crane Operators,
located at 2750 Prosperity Avenue, Suite 505, Fairfax, VA 22031.

3.9. “Public Service Commission” pursuant to the exemption in W. Va. Code § 21-3D-2 (b)
(7) means the West Virginia Public Service Commission.

3.10. “Recertification” means the renewal process that occurs on each fifth anniversary date
of an applicant’s original certification date.

§42-24-4. Adoption of Standards.

4.1. The following standard is adopted and incorporated by reference: ASME B30.3 - 2009,
Tower Cranes, § 3-3.1.2, “Qualifications for Operators.”

4.2. The following standard is adopted and incorporated by reference: ASME B30.5 - 2007,
Mobile and Locomotive Cranes, § 5-3.1.2, “Qualifications for Operators.”

§42-24-5. Minimum Qualifications for Initial Certification, Renewal Certification, and
Recertification.

5.1. Initial class A certification requirements. The Commissioner shall certify an applicant
for an initial class A certification who:

(a) Is at least 18 years of age;
(b) Submits an application on forms provided by the Commissioner;

(¢) Submits a copy of his or her written examination scores of at least 70% as
provided to the applicant by the NCCCO;

(d) Submits a copy of his or her practical examination scores of at least 75% as
provided to the applicant by the NCCCO, or a statement of exemption if the practical



examination was not required by the NCCCO;

(e) Submits a copy of an NCCCO certification card which reflects that the applicant
is current and in good status;

(f) Presents the original, or a photographic copy, of a physician’s certificate that he
or she is physically qualified to drive a commercial motor vehicle as required by 49
CFR §391.41 dated within 1 year of the date of application for certification, or an
equivalent physician’s certificate as approved by the Commissioner ; and

(g) Pays the application fee of $75.00.

5.2. Initial class B certification requirements. The Commissioner shall certify an applicant
for an initial class B certification who:

(a) Is at least 18 years of age;
(b) Submits an application on forms provided by the Commissioner;

(c) Submits a copy of his or her written examination scores of at least 60% as
provided to the applicant by the testing agency;

(d) Submits a copy of his or her certificate of completion of the practical
examination from an approved examiner;

(e) Presents the original, or a photographic copy, of a physician’s certificate that he
or she is physically qualified to drive a commercial motor vehicle as required by 49
CFR §391.41 dated within one year of the date of application for certification, or an
equivalent physician’s certificate as approved by the Commissioner; and

(f) Pays the application fee of $75.00 and all examination and training fees.

5.3.  Certification under this rule is valid throughout the state, is not assignable or
transferable, and is valid for one year from the date on which it was issued.

5.4. Annual renewal of class A and B certification.
Upon receipt of an annual renewal application on a form provided by the
Commissioner and payment of an annual renewal fee of $75.00, the Commissioner shall renew the

class A or class B certification.

5.5. Recertification. On each fifth anniversary of an applicant’s initial certification date, an
applicant shall meet the following recertification requirements prior to the renewal of his or her



certification:

(a) Torecertify a class A certification, the applicant shall provide a copy of a current
and valid certification issued by the National Commission for the Certification of
Crane Operators (NCCCO) and a current phy51c1an s certificate as required by
subdivision 5.1 (f) of this rule.

(b) To recertify a class B certification, the applicant shall pass a written examination
with a score of at least 60% or successfully complete an approved training course and
provide a current physician’s certificate as required by subdivision 5.2 () of this rule.

§42-24-6. Late Fees, Lapse, and Duplicate Certification.

6.1. If a renewal application is received or postmarked more than 15 .days after the
certification’s expiration date, the applicant shall pay, in addition to the annual renewal fee, a late
fee of $25.00.

6.2. A certification that is not renewed on or before the renewal date lapses and cannot be
" renewed.

6.3. The Commissioner may issue a duplicate certification to a person who, by application
and affidavit, states that the original certification has been permanently lost or destroyed and that the
applicant is in full compliance with the requirements of W. Va. Code §21-3D-1, et seq., and this rule.
The Division shall charge a fee of $10.00 for each duplicate certification issued.

§42-24-7. Examinations Required.

7.1. Any person desiring an initial class A or B crane certification under the provisions of
W. Va. Code § 21-3D-1, ef seq., or this rule shall submit an application for examination to the
Commissioner on forms provided by the Commissioner. The examination process consists of a
written examination and a practical examination.

7.2. Written examination.

(a) All persons desiring an initial class A or B crane certification under the
provisions of W. Va. Code § 21-3D-1, et seq., or this rule shall pass a written
examination. The contents of the examination shall be based on the following
standards adopted by ASME: ASME B30.3-2009, ASME B30.5-2007 and ASME
B30.23-2005.

(b) All applicants must obtain a passing score on a core examination that tests the
applicant’s general knowledge of crane safety and the applicable code standards.



(c¢) In addition to the core examination, the applicant must obtain a passing score on
a specialty examination for each class of crane for which certification is desired. The
classifications of crane certifications are as follows:

1. Fixed cab telescoping boom crane;

2. Lattice boom crawler crane;

3. Lattice boom truck crane;

4. Swing cab telescoping boom crane; and

5. Tower crane.

(d) The Commissioner shall provide for the written examination of all applicants.
The Commissioner may:

(1) Contract with a private testing agent to conduct the written examinations.
The private testing agent shall charge examination fees according to a rate
schedule developed by the Commissioner and the applicant shall pay all
examination fees directly to the testing agent; or

(2) Develop a written examination process within the Division to include a
fees schedule not to exceed the actual cost of administering the examinations.
The certification applicant shall pay all fees directly to the Division in
advance of the examination.

(¢) The minimum passing score for a class A certification is a score of 70% for each
examination.

(f) The minimum passing score for a class B certification is a score of 60% for each
examination.

(g) An applicant who fails the examination may request an analysis of his or her
performance on the failed examination. The Division or private testing agent shall

provide the applicant with the analysis.

(h) An applicant who fails the examination may retake the examination upon the
submission of a new application and the payment of the fees required.

7.3. Practical examination.

A person who applies for an initial class B certification shall be required to



successfully complete a practical examination as provided for in 42 CSR 25-4.
§42-24-8. Training.

8.1. The Commissioner may approve crane operator training courses from private sector
sources to qualify applicants for class B recertifications. To apply for approval from the
Commissioner, the training provider shall submit a request for approval to include a detailed
instructional curriculum, copies of all manuals and study guides, a procedure for measuring the
knowledge gained by students, a list of instructors and their credentials, and a proposed fees
schedule.

8.2. An approved training course for class B recertification shall consist of at least 24 hours
of instructional time.

8.3. An approved training course shall contain, at the minimum, instruction relative to the
following subject matter:

(a) General crane knowledge to include types of cranes and their components,
definition of terms and nomenclature;

(b) Familiarity with ASME B30.3-2009, ASME B30.5-2007 and ASME B30.23-
2005 standards and OSHA requirements for safe operations and manufacturer’s
operating manuals;

(c) Responsibilities of the site supervisor, the crane operator and the crane owner;
(d) Safety inspection procedures, accident prevention and maintenance;
(e) Procedures for assembling and dismantling cranes and their transportation;

(f) Crane set-up to include site preparation, counterweights, outriggers, rigging
methods and materials;

(g) General operation to include safe operating procedures, signaling, principles of
leverage and power transmission, the purpose and use of load charts and boom
angles, picking loads and adjacent hazards; and

(h) The effect of overloading, instability and structural or functional failures.

8.4. The training provider shall develop a methodology to measure the level of knowledge
gained by the student. This methodology shall provide the means to determine if the student has
successfully completed the training course. Upon the successful completion of a training course, the
provider shall provide to the student a completion certificate which shall contain the following



information:

(a) The name and address of the training provider;

(b) The student’s name and social security number;

(¢) The dates and location of the training;

(d) The length of the training in hours;

(¢) The title and level of the training course; and

(f) The name and signature of the instructor.

8.5. The training provider shall annually submit a list of all scheduled training sessions and

locations to the Commissioner on or before the first day of January. The training provider shall
notify the Commissioner of any modifications to the annual schedule within 2 weeks of the date that

the modifications are scheduled.

8.6. The Commissioner shall compile and maintain a public listing of all approved training
courses. The list shall be compiled annually and shall contain the following:

(@) The name and address of the training provider;
(b) The dates and locations of scheduled training courses;
(c) A schedule of fees; and
(d) The type of training available.
8.7. The Commissioner shall provide for random site audits of an approved training course

to insure that the training provided adheres to the specified curriculum and that operators are being
adequately trained to safely operate a crane.



