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(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: July 30, 2010

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMI(Agency Name, Address & Phone No ) Division of | abor
State Capitol Complex
Building 6, Room B-749

Charleston, WV 25305
304.558.7890 x 111

LEGISLATIVE RULE TITLE:

Elevator Safety Act

1. Authorizing statute(s) citation

W. Va. Code 21-3C-6 (a), 21-3C-10, and 21-3C-11

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 29, 2010 - Public Comment Period

b.  What other notice, including advertising, did you give of the hearing?
None

c.  Date of Public Hearing(s) or Public Comment Period ended:

July 29, 2010

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

July 30, 2010

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

David W. Mullins, Commissioner
WV Division of Labor

State Capitol Complex

BUIGMg ©, Room B-749
Charleston, WV 25305

304.558.7890 x 111
david.w.mullins@wv.gov

g. IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this

rule: (Please type)

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A.




Date of hearing or comment period:

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

Attach findings and determinations and reasons:

Attached




WEST VIRGINIA DIVISION OF LABOR

749-B Building 6 , Capitol Complex ¢ Charleston, West Virginia 25305
Phone (304) 5587890 ¢ Fax (304) 558-2273
www.wvlabor.org

DAVID W. MULLINS

JOE MANCHIN, il - Y
Commissioner

Governor

Statement of Facts and Circumstances

and

Summary of Proposed Amendments to Title 42, Series 21

Elevator Safety Act

The West Virginia Division of Labor proposes the following amendments and revisions to
Title 42, Series 21A, of the West Virginia Code of State Regulations.

Specifically, the Division proposes to incorporate the 2010 amendments to the Elevator
Safety Act, W. Va. Code § 21-3C-1, et seq., which prohibit the installation of private residence
elevators in non-residential settings, require the annual inspection of private residence elevators in
non-residential settings for all such elevators in use on or after July 1, 2007, require new private
residence elevators to undergo an acceptance test, require a private residence elevator to be inspected
upon the transfer of the property, and allow employees of historic resort hotels to obtain a limited
technician license. '

Other technical changes are also proposed to clarify current administrative practices and
eliminate redundant provisions.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

. Elevator Safety Act
Rule Title:
Type of Rule: Legislative [ |Interpretive [ ] Procedural
Agency: WV Division of Labor
Address: State Capitol Complex
Building 6, Room B-749

_Charleston WV _25305

Phone Number: 304.558.7890 x 111 Email: _david.w.mullins@wv.gov

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

It is anticipated that the changes to the proposed rule will have no impact on the costs or revenues of
ptate government.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use 6‘_“) (use “-$6)

1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.00; 0.00
Current Expenses 0.00 0.00 0.00
Repairs & Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00

Revenues ' ' )

Elevator Safety Act
Rule Title:




Elevator Safety Aét
Rule Title:

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

N/A

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

The changes in the proposed rule reflect the 2010 amendments to the Elevator Safety Act, W. Va.
Code 21-3C-1, et seq., which are as follows:

* prohibit the installation of private residence elevators in non-residential settings;

* require the annual inspection of private residence elevators in non-residential settings for all
such elevators in use on or after July 1, 2007;

* require an acceptance test for all new private residence elevators;

* require the inspections of a private residence elevator upon the transfer of the property; and
* allow employees of histroic resort hotels to apply for a limited technician license.

Date: ?‘/30 /IO

S Agency Head or Authorized Representative
'/——7
O .




TITLE 42 |
LEGISLATIVE RULE ot "
WEST VIRGINIA DIVISION OF LABor 2110 JUL 30 A 11= 01

T % :{3!"‘1 ,‘f
SERIES 21 S‘f;i.{g
ELEVATOR SAFETY ACT OF

§42-21-1. General.

1.1. Scope. -- This legislative rule governs the competency and certification of inspectors,

ccrtrﬁcatmof—mspcctors— the registration and inspection of elevators, mspectiomrofetevators; the

issuance of €ertificate certificates of operation, fees, permits for repair, enforcement and penalties.

1.2. Authority. -- W. Va. Code §24=3€-11 §§ 21-3C-6(a), 10 and 11(a).
1.3. Filing Date. -- May-8;2669%:
1.4. Effective Date. -- Fune12609:

§42-21-2. Application and Enforcement.

2.1. Application. This legislative rule governs all persons, firms, corporations, government
entities, materials and transactions covered by the provisions of W. Va. Code §21-3C-1, et seq.

2.2. Enforcement. The enforcement of this legislative rule is vested with the West Virginia
Division of Labor or its designated representatives as authorized by W. Va. Code §2+=3€-H<d) §
21-3C-1. et seq.

§42-21-3. Definitions.




3.1. “ASME” refers to the American Society of Mechanical Engineers, Three Park Avenue
New York, NY 10016-5990.

3.2. “Imminent danger” or “unsafe condition” refers to an elevator’s condition that presents
a risk of immediate or excessive danger, serious injury or death to passengers and/or elevator
maintenance personnel.

37 3.3. “Inspector” means both a diviston Division inspector and a private inspector who
holds a certificate of competency issued by the Division and tsthereby-qualified to conduct safety
inspections on elevators.

3.4. “To seal out of service” or “sealed out of service” means that an elevator has been made

inoperable by removal of the disconnect and the placement of a seal securing the elevator’s electrical
box.

§42-21-4. Adoption of Standards.

4.1. The American Society of Mechanical Engineers (ASME) Code A17.1 through A17.3
inclusive, “Safety Code for Elevators and Escalators,” issued or effective on October 6, 2007,
October 5, 2007 and March 31. 2006, respectively, and ASME Code A18.1, “Safety Code for
Platform Lifts and Stairway Chairlifts.” published on August 28. 2008, are incorporated by reference.

§42-21-4 5. Registration of Elevators.

41+ Registration—The owner or operator of any elevator shall register withrthe Dtvistorrevery
elevator operated by h1m or her w1th the D1v1510n prov1d1ng all egulred 1nformat10n rcqmred-by*thc




§42-21-5 6. Certificate of Operation Required; Annual Renewal; Revocation.

5. 6.1. Certificate of operation. Unless exempt pursuant to W. Va. Code § 21-3C-1, et
seq., No no elevator may be operated in this state except-thoscexempted-by-subsection4-2-of this
ru’rc w1thout a Vahd certlﬁcate of operatlon ?hc—BmsronshaH—nohssu&mrnﬁcatc-of-opcrahon

6.1.1. The owner or operator of an elevator shall apply for a certificate of operation
on a form provided by the Division and shall remit the $50.00 application fee.

6.1.2. The Division shall not issue a certificate of operation until the elevator has
been inspected and certified safe for operation by an inspector who holds a valid certificate of
competency issued by the Division.

6.1.3. A certificate of operation is valid for 12 months from the date of issuance.

52. 6.2. Renewal. Every certificate tooperate-of operation shall be renewed on or before its
explratlon date. Fherenewatfeets-fifty-dotars($50)—Fhe-owneroroperatorof the-etevator-shalt

6.2.1. The owner or operator of the elevator shall apply for renewal on a form
provided by the Division and shall remit the $50.00 renewal fee.

6.2.2 The Division shall not renew a certificate of operation until the elevator has
been inspected and found safe for operation by an inspector who holds a valid certificate of
competency issued by the Division.



6.2.3. A renewed certificate of operation is valid for 12 months from the date of

issue.

53 6.3. Revocation of a certificate to-operate of operation. A certificate to-operate of
operation may shall be revoked by the Division for any-of the following reasons:

5-3-a. 6.3.1. any condition which presents an imminent danger;

abatement—ordcr—rsmcd-by-ﬂic&wm the removal of the seal that seals an elevator out of service;

e f ﬁ“l ‘m}]a“;l.’ of @ b,a’made order issued by the Diviston-or-by-an-inspector

53-d— 6.3.3. the submission of any information or statements to the Division which
are known by the person submitting the information to be false or misleading in a material respect;

53-e— 6.3.4. the failure or refusal by the owner or operator of an elevator to permit
the Division or its inspectors access to or to copy records, or the failure to make required reports or
to provide information, or the failure or refusal to permit entry or inspection as required by this rule;
or

53 6.3.5. the failure to pay any fee required by law or this rule.

§42-21-6 7. Inspection; Reports; Fees.

6-t. 7.1. Inspection required. As required by sub=seetton5-+of W. Va. Code § 21-3C-1, et

seq.. and this rule, elevators must be inspected for safety and certified safe for operation by an
1nspector who has been cert1ﬁed for competency by the Division. Prowded—howcvcr—a—prrvatc

7.1.1. A private inspector shall not inspect repairs or routine maintenance work
performed by the inspector, an employee of the inspector, the inspector’s employer or another
employee of the inspector’s employer.

7.1.2. The Division and its certified inspectors or employees may enter into any
establishment in which an elevator is located for the purpose of inspecting the elevator for safety.



7.1.3. Anannounced or unannounced inspection may occur at any time between the
hours of 8:00 a.m. and 5:00 p.m., Monday through Friday. or at any other reasonable time considered
necessary by the Division in the exercise of its duties.

6-3- 7.2. Inspection Report. Every inspector shall prepare a report of inspection on a form
approved by the diviston Division, showing the true and exact condition of each elevator inspected.

cl a cl U L) uye " AlUL U LIy U [J ULl [J \J

7.2.1. The inspector shall leave a copy of the report with the elevator owner or

representative on the day of inspection and shall forward a copy of the report of inspection to the
Division

7.2.2. Ifthe inspector determines that changes or repairs to the elevator are required

in order to make it safe to operate, the inspector shall include his or her recommendations in the
inspection report.

64 7.3. Inspection Fees. Fhe-fee-for-the-inspectionofanrelevatorby-the-divistonris-one
caao 5106 o1 any—o 1 D .. .l'i . 0 t 'II Fa-AATT O AT ONc
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7.3.1. The fee for the inspection of each elevator by the Division is $100.00.

7.3.2. The Division’s fee for the inspection of more than one elevator in a building
is $100.00 for the first elevator inspected and $25.00 for each additional elevator inspected.

7.3.3. If changes or repairs are required prior to the issuance of a certificate of
operation, no inspection fee will be charged by the Division for the first follow-up inspection.

7.3.4. If subsequent follow-up inspections are required because of the owner’s or
operator’s failure to make the required repairs or changes, Division inspection fees shall be charged
at the same rate(s) set forth in subsection 7.3.1 and 7.3.2 of this rule for each subsequent follow-up
inspection.

7.3.5. The failure to pay the required inspection fee is sufficient grounds for the
Division to withhold the issuance of a certificate of operation.




§ 42-21-8. Unsafe Condition or Imminent Danger; Notice.

8.1. The Division or a certified inspector shall seal out of service any elevator that is found
to be unsafe or poses a risk of imminent danger.

8.2. Notice of unsafe condition or imminent danger. If during the course of an inspection,
the Division or a certified inspector finds that a passenger elevator or any part of the elevator cannot
be operated safely or poses a risk of imminent danger, the Division or inspector shall immediately
notify the owner or elevator operator in writing, stating the deficiencies and the required repairs or
changes needed.

8.3. The Division shall be notified immediately as to the location and condition of the sealed
elevator.

8.4. Once sealed out of service, a passenger elevator shall not be operated except for the
purpose of making the repairs required by the Division.

8.5. A seal placed on an elevator’s electric box in accordance with the provisions of W. Va.

Code § 21-3C-1, et seq.. or this rule shall not be removed. obstructed or in any way altered without
the written consent of the Division.

8.6. When the required repairs have been made to an elevator that has been sealed out of
service, the elevator shall undergo a complete inspection and safety test before the elevator can be

placed back into service.

§42-21-7 9—C€ompetency-of Inspectors Inspectors; application; certificate of competency.

F+. 9.1. Certificate of Competency. No person may serve as a elevator inspector unless he
or she holds a certificate of competency issued by the Division.

72 9.2. Application required. Any person desiring to obtain a certificate of competency
from the Division shall submit a written application accompanied by a ten—dottar(516) $10.00
processing fee, -upon a form destgned-and-furnished by the Division. The applicant shall provide all
information requested on the form and any failure to provide the information shall cause the
application to be rejected. The applicant shall also submit the following:



F2a. 9.2.1. A letter from one or more previous employers concerning his or her
character and experience;

72b. 9.2.2. Proof that the applicant is at least twenty-one 21 years of age; and

F2e. 9.2.3. A copy of the applicant’s successful test scores on the examination
required by the Division or a copy of the applicant’s Qualified Elevator Inspector (QEI) certificate
issued by an organization accredited by the American Society of Mechanical Engineers to certify
Qualified Elevator Inspectors.

§42-21-8 10. Powers—and Duties—of Work-Sharing Agreement Between the Division and
Counties and Municipalities.

8-t. 10.1. Work-sharing agreements with the Division. The Division may enter into a work-
sharing agreement with any county or municipality whereby the county or municipality would, under
the supervision of the Division, assume the inspection and enforcement provisions of W. Va. Code

§21-3C-1, et seq. YUnder-an-agreement;-the-county-or-municipality-with-insure:

10.2. A work-sharing agreement shall be executed on a form provided by the Division and
approved by the Office of the Attorney General.

10.3. With the approval of the Division, counties and municipalities may combine their
jurisdictions into a single work-sharing agreement.

10.4. A work-sharing agreement shall include the following provisions:

8-t 10.4.1. that all elevators covered under the provisions of W. Va. Code §21-3C-
1, et seq., within the county or municipality are inspected annually for safety;

8+b. 10.4.2. that no elevator covered by W. Va. Code §21-3C-1, et seq., shall be
permitted to operate without having first obtained a certificate of operation from the Division;

8-+=. 10.4.3. that any inspector employed by the county or municipality is certiﬁed

for competency by the Division as required by the provisions of W. Va. Code § 21-3C-1, ef seg.. 0
Secttonr7Fof-this rule;

8-+d. 10.4.4. that all inspections for safety are conducted in accordance with the
provisions of W. Va. Code § 21-3C-1, ef seg.. or this rule;



8-t 10.4.5. that reports on inspection are filed with the Division within-five€5)- 5
days of the date of inspection;-and

8-1£-10.4.6. that the county or municipality witt shall comply with any written orders

issued by the Division refativetorevisedinspectionproceduresorenforcementof W—va-Code §21=
3€-tetseq:

8-+-f1 10.4.7. Fhe that the Division shall provide technical assistance to the county

or municipal inspectors where necessary to insure adequate enforcement of the W. Va. Code §21-3C-
1 et seq.;

10.4.8. that the Division shall provide the report and inspection forms required by
the Division:

10.4.9. that the Division shall permit the county or municipality to collect and retain
fees for inspections as a means to support the enforcement effort at the local level; and

10.4.10. that the Division shall provide direct supervision, where considered necessary
by the Division, to county or municipal inspectors.







