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TITLE 42
LEGISLATIVE RULES
WEST VIRGINIA MANUFACTURED HOUSING CONSTRUCTION AND
SAFETY BOARD

SERIES 19
LICENSING; FEES; STANDARDS,; COMPLAINT HANDLING; SANCTIONS:
RECOVERY FUND; DESIGNATION OF BOARD AS STATE ADMINISTRATIVE
AGENCY UNDER THE NATIONAL MANUFACTURED HOUSING CONSTRUCTION
AND SAFETY STANDARDS ACT OF 19874

Section 1. General.

1.1. Scope. - These legislative rules govern
licensing, fees, standards, the handling of complaints, sanc-
tions, the recovery fund, ‘and all other matters relevant to the
designation of the Board &s &r SAA a State Administrative Agency
under the National Manufactured Housing Construction and Satety
Standards Act of 1974, 42 U.S.C. §5401 et seq.

1.2. Authority. -~ W. Va. Code §21-9-4,
1.3. Filing Date. -

1.4. Effective Date. -

Section 2. Application and Enforcement.

2.1. Application. - These legisiative rules shall
apply to the Board and to &ll persons, materials and transactions
governed by or otherwise within the jurisdiction of the Board.

Z.2. Enforcement. - The enforcement of these
legislative rules shall be vested in the Board.

Section 3. Definitions.

3.1, "Aggrieved <consumer” means any consumer who may
be entitled 1o 2 payment of compensation out of the Recovery Fund
pursuant to Saction 16 hereipbelsw of this rule as a result of
the actions of a manufacturer, dealer, distributor, oOr contractor
of manufactured housing. In no_event shall any aggrieved
consumer bDe recognized as an interesied person in any Board
Investigation, informal presentation of views, Or contested case
hearing.

3.2.  "Board" means the West Virginia Manufactured
Housing Construciion and Safety Board.
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3.3. "Business loccation” means each physically
distinct operation maintained by a manufacturer, dealer, or
distribuicr of manufactured housing.

3.4, "Commissioner" means the Commissioner of the West
Virginiz State Bepartment Division of Labor.

3.5 "Contested <case hearing" means the procedural
rights guaranteed %0 any interested person who is or may be
adversely affected by an order of the Board. These rights are
delineated in the Board's procedural rules at 52 C.F.R. 1, Sec-
tions 1.1 et seg. and at W. Va. Code §29A-5-1 et seq.

3.6. "Coantractior® means any person who performs opera-
tions in the State at the occupancy site which render a
manufecturad home fit for habitation. This definition does not
inciude persons wheo do work on a manufactured home which 1is
cwned or leased by such person doing the work. Such operations
include without limitation, installation or construction of the

foundation, positioning, blocking, leveling, supporting, tyving
down, connecting utility systems, making minor adjustmenis, or
assembling multiple or expandable units. Such operaticons alsc
include iransporting the unit to the occupancy site by other than
a motor carrier regulated by the West Virginia Public Service
Commission. " The term "contractor" specifically includes primary
contractors and subcontractors.

3.7. "DAPIAM means the Design Approval Primary
Inspection Agency specified in the federal standards.

3.8. "Dealer" means any person engaged in the State in
the sale, accepting on consignment, leasing, or distribution of
manuractiured homes, primarily to persons who in good faith
purchase o©r lease a manufaciured home for purposes other than
resale. '

3.9. "Detfect" includes any defect in the performance,
construction, componenis, or material of a manufaciured home thai
renders the home or any part thereof not fit for the ordinary use
for which it was intended, but does not resulf in an unreasonable
risk of injury or death To the occupants of +ithe affected
manufactured home.

3.10. "Distributor” means any person engaged in the
State in the sale and distributicon of manufactured homes for
resale. -
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3.11. "Failure to Conform" means an imminent safety
hazard related to the federal standards, a serious defect, de-
fect, or noncompliance and is used as a substitute for all of
those terms. : '

3.12. "Federal Standards" means the federal manu-
factured home progedural and enforcement regulaticons promul-
gated under 42 U.S.C. §§ 5401, et segq.

3.13. "Federal Standards” means =~ the federal
manufactured home construction and safeiy sitandards promulgated
under 42 U.S.C. §§ 5401, et seg.

3.14. "Feormal presentation of views™ is ithe equivalent
of a Pcontested case hearing” as defined in Section 3.3
Bereinabeve of This rule.

-

3.15. "HUD" means the United States Department of
Housing and Urban Development and iis Secretary.

3.16. "HMUD data plate" means the permanently affixed
data plate placed on each manufactured hcme pursuant to the
faderal standards (24 CFR 3280.5).

3.17. "HUD label" means the permanently affixed
certificaticn label placed on each manufaciured home pursuant to
the federal standards {24 CFR 3280.8).

3.18. "Imminent safety hazard" means a hazard that
presenis an Imminent and unreascnable risk of death or severe
parscnal injury that may or may not be related to a failure to
comply with an applicable federal siandard.

3.19. "Informal npresentation of views" means tihe
procedural rights guaranteed t0 any person by Sections 13.4,
13.5, and 13.6 Aereinrkelsw of this rule. Any interested person

adversely affected by an order of The Becard affer an informal
presentation ~of views shall be afforded an cpporiunity for a
contested .case hearing if so requested in writing by the
interested perscn within ten (10) days of receipt of the order
adjudicating the informal presentation of views.

3.20. "Installer” is the equivalent of "contractor" as
defined in Section 3.6 Bereirabseve of this rule.

3.21. "Interested person" wmeans any person whose
rights are or may be adversely affected by the Board as a result
of an investigation, informal pressntation of views, or contested
case hearing, and who accordingly is permitted t0 participate in
such proceedings before the Board.
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3.22. "IPIA"™ means the Produciion Inspection Primary
Inspection Agency specified in the federal regulaitions.

3.23. "Manufacturer® means any person engaged in
manufacturing or assembling menufactured homes, including any
person  engaged in importing manufactured homes into the Siate
for resale. , — S .

3.24. "Manufactured home" means 2 structure,
transportable in one (1) or more sections, which in the traveling
mode is eight (8) body feet or more in widih or forty (40) body
feet or more in lengih or, when erected on site, is three hundred
twenty (32C0) or more sguaere feet, and which 1is bullt on a
permanent chassis and designed to be used as a dwelling with or
without a permanent fcundation when connecied to the required
utilities, and includes the plumbing, heating, air-conditioning,
and electrical systems contained therein; except thai such term
shatl includes any siructure which meets all the requirements of
this definition excepi the size requiremenis and with respeci to
which the manufeciurer voluniarily files a certificate which
complies with the applicable federal regulatismns standards (24
CFR 3282.13). Calculations used <to determine the number of
square feet in & structure will be based on the structure's
exterior  dimensicns measured at the largest horizontal projec-
tions when entered on site. Unless specifically indicated to the
contrary herein, all references to a "manufactured home” shalil
means a new manufaciured home.

3.25. "Noncompliance" means a failure of a manu-
factured home to comply with a federal standard that does not
constitute & defeci, serious defect, or imminent safety hazard.

3.26. ° '"Person' means any Individual, trusi, estate,
partnership, corporation, association, or any other lagal entity .
recognized by the State, including any State or political
-subdivision.

3.27. "Purchaser" means the first perscn purchasing a
manufactured home in good faith for purposes other than resale,

3.28. "Recovery Func" means the Stete Manufactured
Housing Recovery Fund as established by Section 16 hkereinbeiew OT
this rule.

3.29. "SAA" means the State Administrative Agency
specified in the faderal regulations.

4~
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3.30. "Serious defect" means any fTailure to comoly
with &n applicable. federal standard that renders the
manufactiured home or any part thereof not fit for the ordinary
use for which it was intended and which results in an
unreasonable risk of injury or death to occupants of the
affected manufaciured home.

3.31, MState" means the State of West Virginia.
Section 4. Licensure of Manufaciurers.

4.1. No person may engage in the business of a

manufacturer "in %Re t{his State without a license. Each
manutaciurer who desires 1o engage in business in the State shall
apply to the Board for a license. A manufaciurar must meintain

cne {1} license for each business location in +the State. A
manufaciurer who maintains all of its business locations out of
the State, but who ships, imporis, or delivers manufacturad
homes into the State, shall be considered to be engaged in
business in the State, and must maintain cne {1) license for each
out-of-State. .business locatien which will ship, import, or
geliver manufactured homes. inic the State.

4.2. A manufacturer's license shall be valid for up to
one (1} wyear, and shall expire on the thirtieth {30th) day of
June in each year, unless sconer revoked or suspended by the
Board. : : :

4.3. Any manutacturer whec is not currently licensed to

engage in business in the State, but who desires to be se

licensed, shall submit an initial application eon forms supplied

by the Board. Each initial applicaiion shall be accompanied by

all information required by the Board on its forms, including but
not limited to: : |

(a) the lagal and trade name(s) of the manufacturer:

{(b) the address of the manufacturer's various business
locations desiring licensure;

(c) the phone number of =each business location
desiring licensure; ’ '

(d) the names and addresses of the cwners, officers,
and directors of the manufacturer:
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{e) wevidence of the manufaciurer's legal authority to
engage in business in the State;

{f) a fee of three hundred dollars ($300.00) for each
business location desiring licensure;

(g) sHeh assurance of the manufacturer's financieal
responsibility as required by Seciion 16 kRereirbelsw 0of this rule

{h) a statement of compliance with all applicable
State and federal siandards;

(i} the name(s) of the DAPIA or DAPIAs whg inspect the
manufacturer: ) ’ B

(3) the name(s) of the IPIA or IPIAs who inspect the
manufacturer; ' '

(k) a copy of all DAPIA-approved manufactured home
designs currently in use;

(1) a copy of all DAPIA-approved quality assurance
programs currently in use;

(m) a copy of all manufacturing plani certification
reports issued by an IPIA in the past twelve (12} months; and

{(n) a list of the names of all dealers and/or
distributors 1n the Siate thet are authorized to receive the
manufacturer's product line.

4.4, Any manufacturer currently licensed in the Steate
shall submit an application for licensure renewal on or before
the thirtieth (30th) day of June in each year. Any renewal
application sheall be deemeé is a valid license for a period of
thirty (30} days, or uniil rejected by the Board. It shall be
accompanied by all information required by the Board on its forms
as specified by Section 4.3 Rereinabeve 0of this rule, including a
renewal fee of three hundred dollars ($300.0C). h

4.5. . The Board shall grant or refuse any initial or
renewal application for a manufacturer's license within +thirty
(30) days after a proper and compleie application has been filed.
If any initial or renewal application is found by the Board +tfo
not constitute 2 proper and complete application, the Board may
request additicnal information. The Board's %thirty (30) day
period for acting upon an application does not commence
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until a proper and complete application has been received by the
Board. In no event shall any renewal applicaticon, complete or
incomplete, proper or improper, be deemee considered a valid
license for a period of more than thirty (30) days Trom the date
o7 its filing. '

4.6. The Board shall grant an initial or renewal
manufacturer's license if it finds thati the applicant is suitazbie
eligible to operate as a manufactiurer by virtus of each of tThe
following: -

{(a)} +the manufacturer's adequate financial capacity;

{(b) the manufacturer's record of compliance with any
lawful orders of the Board or any cother equivalant agency for any
other Jjurisdiction, including the lack of any revocation,

suspension, o " limitation on the manufacturer's license in zhe
this State or any other jurisdiction; and

(¢) +the manufacturer's compliance with the applicable
portions -~ of these rules and with the applicable federal
standards, including receipt of all DAPIA and IPIA approvels and
certifications. ' :

4.7. Initial &and repewal licenses for manufaciurers
may be granted for some business locations and denied for others
iT the facts justify such action.

4.8. Each manufacturer shall conspicucusly display its
license at .each of its licensed business locations.

4.9, A manufacturer's license is not transferable.
Any change in the person heolding the license, including a change.
in the ownership of a sole proprietorship, & change of a partner
in & vpartnership, or the creetion ¢f a new corporate entity,
realiires a new license. ' -

Section 5. Licensure of Dealers and Distributors.

5.1. No perscn may engage in the business of a dealer
and/or distributor in the this State withoui a license. Each
dealer and/or distributor who desires t0 engage in business 1in
the State shall apply to the Board for a license. A dealer
ancd/or distributor must maintain one (1) license for each
business location in fthe State.

5.2. A dealer's and/or distributor®s license shall be
valid for up toc one (1} year, and shall expire on the thirtieth
(30th) day of June each year, unless sooner revoked or suspended
by the Board.
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5.3. Any dealer and/or distributor who 1is not
currently licensed to engage in business in the State, but who
desires to be se licensed, shall submii an initial application on
forms supplied by the Beard. Each initial application shall be
accompanied by all information required by the Board on 1its
forms, including but not limited to:

(a) the legal and trade name(s) of the dealer and/or
distributor;

(b) the address of the dealer and/or distributor's
various business locations desiring licensure;

(¢) the phone number of each business location
desiring licensure; ]

(d) the names and addresses of the owners, officers,
and directors of the dealer and/or disiributor;

(e} _.evidence of the dealer's and/or distributorts
legal euthoriiy to engage in business in the State;

(f) a fee of one hundred dollars ($100.00) for each
business location desiring licensure;

(g) sueh assurance  of the dealer's and/or
distributor's financial responsibility &s required by Section 16
rereitnbelow of this rule;

(h) a statement of compliance with all applicable
State and federal standards;

(i) a list of the names of all manufacturers in or out
cf 1The State whose product line the dealer and/or distributor is
auithorized to receive; and

(i) a2 list of the names of all salespersons employed
by the dealer and/or distributor.

5.4. Any dealer and/or disiributor currently licensed
in the State shall submit zn application for licensure renewal on

or beFore the thirtieth (30th) day of June in each vyear. Any
renewal application shall be deemed is a validg license for a
period of thirty (30) days, or uniil rejected by the Board. It

shall be accompanied by all information required by the Board on
its forms as specified by Section 5.3 hereirazbove of this rule,
including & renewal fee of one hundred dollars ($107.00G7.

-8-
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5.5. The Board shall grant or refuse any initial or
renewal application for a dealer's and/or distributor's license
ep er befere within thirty (30) days afier a proper and complete
application Thas been filed. ITf any initial or renewal applica-
tion is found by the Board ic not constitute a proper and com-
plete application, the Board may request additional information.
The Beard’s thirty (30) day period for acting upon an application
does not commence until a proper and complete application has
been received by the Board. In no event shall any renewal appli-
cation, complete or incomplete, proper or improper, bhe Edeemed
considered a valid license for & period of more than thirty (30)
days trom the date of its filing. —

5.6. The Board shall grant an initial or renewal
dealer's and/or distributor's license if it finds +that the
applicant 1is suitable eligible to cperats as a dealer and/or
distributor by viriue of each of the following:

(a) the dealer’s and/or distributor's adequate
financial capacity;

{b} the dezler's and/or distributor's record of
compliance with any lawful crders of the Board or any other
equivalent agency of any other jurisdiction, including the lack
of any " reveocation, suspension, or limitation of the deszler's
and/or distributor's license in %ke this State or any other
jurisdiction; and o

(c) the dealer's and/or distributor's compliance with
the applicable portions of these rules and with the applicable
federal standards. ' )

5.7. Initial and renewal licenses for dealers and/or
distributors may be granted for some business locations and
denied for others if the facts justify such action. However, if
one business location qualifies as both & dealer anmd distributor
under these vregulations, =zRere shall be reguired only one (1)
license is required for that business location.

5.8. Each . dealer and/or distributor shall
conspicuously display 1its Tlicense at ezch of iis business
lccations. o ' ]

5.9. A dealer's and/or distributor's license is not
transferable. Any change in the person holding the license,
including a change in the ownership of a sole proprietorship, a
chenge of a pariner in a parinership, or the creation of a2 new
corporate entity, requires a new license.

-9.
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Section 6. Licensure of {oniractors.

6.1. No person may engage 1in ithe business of a
contractor in the State without 2 license. Each contracter who
desires . to  engage in business in the State shall apply to the
Board for a license. A contractior is reguired to maintain only
one (1) license. A contracior whose principal office or place of
business is out of +the State, but who desires to perform
contractor services in the State, must maintain 2 license.

6.2. A coniractor's license shall be valid for up to
one (1) year, and shall expire on the thirtieth (30th}) day of
June in each year, unless sconer revoked or suspended by the
Board. : - L

6.3. Any coniracior who is noi currenily licensed to

engage in business in the State, but who desires to be so

licensed, shall submit an initial application con forms supplied

by the Board. Fach initial epplication shall be accompanied by

all information required by the Board c¢n its forms, including but
not limited to: '

‘(a) the legal and trade name(s) of ithe contractor;
(b)Y the address of the contractor;

{¢) the phone number of the contractor;

(d) the names and addresses of the oﬁners, officers,
and directors of the contractor;

(e) evidence of the contracior's legal! authority to
engage in business in the State, including compliance with W. Va.
Code § 11-15-8D;

(f) a fee of fifty dollars {$50.00);

(g} such assurance of the contractor's financial
responsibility &s reguired by Section 16 BRereirbelew of 1This
rule; and -

(h) a statement of compliance with all applicable
State and federal standards.

6.4. Any contiractor currently licensed in the State
shall submit an application for licensure renewel on or before
the thirtieth (30th) day of June in each year, Any renewal
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application shatl be deemed is a valig license for a period of
thirty (30) days, or until! rejectied by ihe Board. It shall be
accompanied by all information recquired by the Board on its FTorms
as specified by Section 6.3 hereinzbeve of this rule, including a
renewal fee of fifiy decllars ($50.00}. -

6.5. The Board shall grant or refuse any initial or
renawal application for & contractor's license sr er befere
within <thirty (30) days after a proper and complete application
has been filed. If any initial or renewal zpplication is found
by the Board to not constitute & proper and complete application,
the Board may request additional informaticon. The Board's thirty
(30) day period for acting upon an application does not commence
until a proper and complete application has been received by the
Board.” In no évent shall any renewal application, complete or
incomplete, proper or improper, be deemed considered a valid
license for a period of more %than thirty (307 days srom the date
of its filing.

6.6. The Board shall grant an initial or vrenswel
contractor's license if it finds that the applicant is sweitable
eligible to operate as a contractor by virtue of each o¢f <the
tollowing:

(a) the contractor's adequate financial capacity;

(b) the contractor's record of compliance with any
lawful orders of the Board or any other equivalent agency for any
other “jurisdicticn, including the lack of any revocation,

suspension, or limitation on the coniractor'’s license in the
State or any other jurisdiction; and

{c} the contrector's compliance with the applicable
portions of these rules and with <the applicable federal
standards. : . _

6.7. Eech contractor shall conspicuocusly display its
license at its business location.

6.8. A contractor's license is not transferable. Any
change in the person holding the license, including & change in
the ownership of a sole proprietorship, & change of a partner in
a partnership, or the creation of a new corporats entity requires
2 new license. : -

Section 7. Adcption of Federal Standards and Regulations;
Designation by HUD as an SAA

7.1. All new manufactured homes manufactured, shipped,
imported, delivered, distributed, sold, leased, or installed into
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or in the this State shall be in strict compliance with these
rules and with the applicable Tederal standards. The
"Menufactured Home Construction and Satety Standards" daveloped
by HUD and codified at 24 C.F.R. §3280.1 et seg. are hereby
adopted in their entirety and incorporated by reference herein.
In addition, the "Manufactured Home Procedural and Enforcement
Regulations" developed by HUD and codified at 24 CFR 3282.71 et
seq. are hereby adopted In their entirety and incorporated by
reterence herein. Likewise, the ‘*“"Manufactured Home Consumer
Manual Requiremenis" developed by HUD and codified at 24 C.F.R.
§3283.1 et _seq. are hereby adopted in their entirety and
incorporatied Dy reference herein, No person may manufacture,
ship, import, deliver, distribute, sell, lease, or insitall a
manufactured home in %the this State that viclates any applicable
State or federal standard.

7.2. Each manufacturer, dealer, distributor, or
contractor applying for a license shall provide a staiement of
compliance with all eapplicable State and federal standards. This
statement ~of compliance shall be signed by a responsible officer
or person rapreseniing the applicant who has full legal authority
10 bind the applicant to Its terms.

7.3. The Beard shall seek the approval of HUD t be
designated as an SAA for purposes of the National Manufactured
Housing Construction and Safety Standards Act of 1974, 42 U.S.C.
§5401 et seq. The Beard is autheorized to file any and all re-
quired “applications and oplans with HUD, and 1o employ such
personnel as reguired by federal standards, 1in order to obtain
approval as an SAA (24 C.F.R. 3282.302).

0
L

Section 8. Inspections; DAPIAs; IPIAs.

8.1. The Board and its autherized agents, employees,
and representatives may eniter Initc any business location
maintained by a manufacturer, distributor, dealer, or coniractor
engaged in business in *he this Stete for the purpose of
inspecting and otherwise ascerialning whether State and federal
standards are being met. Any manufaciurer, dealer,
distributor, or contiractor engaged in business in the State is
deemed considered to have given iis irrevocable consent to such

an inspecticn by the Board. During the course of sygk an
inspection, =~ the Board may inspeci and copy any and all records
meintained Dby the manuftacturer, dealer,  distributor, or

contractor pursuant fo0 itnese rules and the federal standards.
Sucn  an inspection may occur, announced or unannounced, at any
time between the hours of 8:00 a.m. and 5:00 p.m., Mondcday through
Fridey, or ai such other reasonable times as deemed considered
necessery by the Board in the exercise of its duties.

-12-
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8.2. The Board shall be authorized to charge an
inspection fee of $§ 22.00 per hour, not tec exceed §$ 280.00 per
day, pilus an amount representing reimbursement of any mileage,
per diem, &and other reasonable expenses incurred in connection
with eny inspection authorized by Sectiion 8.1 hRereinmabsve of this
rule. This inspection fee shall be payable tc the Board within
thirty (30) deys of completion of the inspection.

8.3. Fhare & €coRtemplated by <he he federal
ragulations contemplate the establishment of primary inspection
agencies «xknown as UDAPITAs and IPIAs. These primary inspesction
agenclies are responsible for the enforcement of fhe federal
regulations and standards. Threre are fodur {4} basic erfercement
funetions perferrmed by the The primary inspection agencies perform
four (4) basic enforcement functions. They are: '

g
h

(a} approval by a DAPIA of a manufacturer's
menutactiured home design to assure that it is in compliance with
federal standerds;

(b) approval by a DAPIA of a2 manufaciurer's oquality
control program to assure that it is compeaiible with the design;

(c) approval by an IPIA of & manufacturer's oplant
facility and manufacturing process tTo  assure that the
manufacturer can perform its approved quality control program and
can procuce manufaciured homes in conformance with its approved
design; and ' ' 3 ' o

{d) performance of ongcing inspections of the
manufactiuring prccess in each manufacturing plant by an IPIA +to
assure thet & menufecturer is continuing tec perform its approved
quality control program and, with respect to those aspects of
manutactured homas inspected, is continuing pe produce
menufactured homes in ‘conformance with its approved designs and
in conformance with federal standards.

8.4. _The Board may develop a DAPIA and/or an IPIA to
carry out such federal enforcement funciions. If the Board
determines ~“that 1t will seek to develop & DAPIA and/or an IPIA,
it 1s authorized to file any and all required applications and
plans with HUD needed in order to obtain approval as a DAPIA
and/or IPIA, including a State-exclusive IPIA. The Board may
employ such perscnnel as required by federal standards for
approved DAPIAs and IPIAs (24 C.F.R. 3282.352).

13-
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8.5. If +the Board does not seek or obtain the
approval of HYD to act as a DAPIA and/or IPIA, it may
participate in Jjoint +team monitoring cf DAPIAs and IPIAs in
conjunction with HUD. The Board may also independently monitor
the performance of DAPIAs and IPIAs aciing within the State in
coordination with HUD monitoring.

g.6. The Board shall be authorized to <charge the
following inspection fees when performing any of its duly
authorized functions as an approved DAPIA and/or IPIA:

(a) a fee of § 30.00 per hour, not to exceed
$ 300.00 per day, for conducting manufaciured home initial
design or design change evaluations:

(b) a fee of $ 30.00 per hour, not to exceed
$ 300.00 per day, for conducting manufacturer quality conirol
program evaluations;

: (c) a fee of $ 30.00 per hour, not to exceed
$§ 300.00 per day, for conducting initial and ongoing
manutacturing plant inspections:; and

(d) an amount rapresenting reimbursement of any
mileage, per diem, &and other reasonable expenses incurred in
connection with any of the above.

8.7. These DAPIA and IPIA inspection fees shall
payable to the Board within thirty (30) days of completion
the inspection.

o o
=h (D

8.8. When ihe Board 1is finally approved by HUD as
an SAA, each manutacturer shall also pay a monitoring
inspection fee in an amount established from time to time by
HUD for each transportable section of each manufactured housing
unit oroduced by a manufacturer in the Statie. This monitoring
inspection fee shart be is payabDlie directly to HUD.

Section 9. Labeling, Recordkeeping, and Reporiing.

9.1. The HUD label affixed L0 eacn transportable
section of each manufactured home for sale or lease in the
Uniied States shell be the only label required by the Board. No
manufactured home shall be shipped, imported, delivered,
distributed, sold, leased, or installed into or in the State
withoui a HUD label.
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8.2. The HUD data plate affixed ic each
manufactured home for sale or lease in the United States shall
be the only data plate reguired by the Board. No manufactured
home shall be shipped, imported, delivered, distributed, scld,
leased, or installed intoc or in the State without & HUD data

plate. : —
8.3. No person may remcve a HUD label or data plate
from a manufaciured home. spree affixeds
9.4, Each licensed menufaciurer shall maintain
records of  the following for each manufactured home

manufactured in fke this State, or shipped, Iimported, or deliv
to & dealer, distributor, purchaser, oOr other person in this
Staie: . o _

{a) the information contained on the HUD data plate;
(5} the date of affixment of the HUD label; and

(¢c) the name and address of the dealer,
distributor, purchaser, or other person  ta whom the
manufaciured home was first shipped, imported, or delivered by
the manufacturer. .

9.5, Each Ilicensed manufacturer shall report the
information oaqutlined in Section 9.4 of this rule to the Board
on a quarterly basis, covering the periods dJuly 1 to Septem-
ber 30, October 1 t0 December 31, January ! to March 31, and
April 1 to June 30. These reports shall be due no later than
October 31, January 31, April 30, and July 31, respeciively.

9.6. Each licensed dealer and/cr <distributor shall
maintain recdérds of " the following for each manufactured home
shipped, imported, or delivered to It by a manufacturer,
distributor, dealer, or other perscn:

(a) the information contained on the HUD deta
plate; : : :

(b) whether the manufactured home contains a HUD
label;

(c) that the manufactured home has been inspectes
upon delivery to determine if it has been damaged, and If all
furniture, appliances, fixtures, and other devices are in place
and operable;

-15-
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(d) the extent of any damage found upon inspection;

(e) whether zany alterations to the _ manufactured
home were made by the dealer and/or distributor, including any
repairs; and

(f) the name and _address of the purchaser or cther
person to whom the manufactiured home was shipped, importad,
delivered, sold, or leased by the dealer and/cr distributor.

9,7. Each licensed dealer and/or distributor shall
report the information _outlined 1in Secticn 9.6 of this rule fo
the Board on a guarterly basis, covering the periods July 1 ic
September 30, Cctober 1 t0o December 31, January 1 to March 31,
and April t to June 30. These reportis shall be due no later than
October 31, January 31, April 30, and July 31, respectively.

9.8. Each liceansed contractor shall maintain
records of the following for each manufactiured home which it
transports and/or installs in the State:

(a) the information <c¢ontained on the HUD data
plate;

. (b} whether the manufactured home contains a HUD
label; :

(¢) the manner of transport and/or installation of
the manufactured home;

{(d) whether the manufaciured home Was damaged
in any way during traznsport and/or installation, and the
extent of such damage;

(e} whether any alterations 1o the manufactured
home were made by the contractor, including any repairs; and

() the name and address of the purchaser or other
perscn to whom the manufactured home was ifransported and/or
installed. .

9.9, Each licensed contractor shall report the
information ~outlined in Section 9.8 of this rule to <the Board
cn a quarterly basis, covering the ©periods July 1 to September
30, OQOctober 1 toc December 31, Jenuary 1 to March 31, and April
1 1o June 30. These reports shall be due no later than
October 31, Jdanuary 31, April 30, and July 31, respectively,
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9.10. When the Board receives approval as an SAA,
geach IPIA shall file reports with the Board in accordance with
the federal regulations.

8.11. When the Board receives approval as an ~SAA, it
snall be authorized and is directed to file reports with HUD in
accordance with the federal regulations.

9.12. . Nothing In these rules shall be construed to
excuse or exempt any manufacturer, dealer, distributor, con-
tractor, DAPIA, or IPIA from complying with any recordkeeping or
reporting requirements mandated by the federal regulations.

Section 10. Conrsumer Manuals; Installation.

10.1. Each purchaser of & manufactured home in the
State shall be provided with a HUD-approved consumer manual
applicable tc the manufactured home purchased. No

manufacturer, dealer, distributor, or contractor may interfere
with the distribution of a HUD-approved consumer manual.

10.2. All new and used manufactured homes installead
in the State shell be installed:

(a) in accordance with the home manufacturer's
recommendations contained in or accompanying the censumer
manual requirec by 24 CFR 3283; cor

(p) in accordance with a competent design
certified 1in writing by & registered professional engineer
and/or architect; or

{c) consistent with the recommendations published
by the. . _American _National Standards Institute, AZ225.1
Installation Standard for Manufactured Homes; or

{(d)} for used homes only, any generally accepted
commercial method reviewed and approved from <time to time by
the Board. o '

Section 11. Alterztions and Repairs.
1.1, No alteration cr repair shall be made to any
new or used manufaciured home by a dealer, distributor, cr

contractor which directly <causes a failure to.conform wWwith
applicable State and federal standards.
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11.2. Alterations or repairs made to a used
manufactured home by a dealer, distributor, or contractor shall
be designed to promote compliance with applicable State and
federal standards: provided kowever, that a dealer, distribu-
tor, or coniractor. shall nct be obligated to bring a used
manufactured home into full compliance with applicable State
and federal standards. It is +the 1intent of this provi-
sion to allow and encourege dealers, distributors, and
contractors to-meke desirable alierations and repairs to used
manufactured homes, including alterations and repairs which do

not bring such used homes into full compliance with all
applicable standards, so long as the alterations and repairs so
made dc not directly create a condition of noncompliance which

did not previously exist.

Section 12. Transportation.

12.1. The transportation of any new or used
menufactured home shall be accomplished in a manner that allows
the new or used nanufactured home to withstand the adverse
effects of transportation siicck and vibration without its
degradation or the degradation of its component parts. In no
event shall any transportation method be wutilized which causes
a failure of any new cor used manutactured home to conform with
applicable State and federazl stiandards.

12.2. Manufactdred homes shall not be transported at
speeds in excess of fifty (50) miles per hour.

Section 13. <Complaint Handling.

13.1. All complaints to the Board shall be in
writing and shall specify the name, address, and phone number
of the person lodging the complaint. The Board, on its own
initiative, mey file complaints. The Board shall review each
complaint to defermine wheiher it should be. dismissed, or
subject 1o such other acticn as specified by the rules
hereirbelow. . o } o

13.2. A copy of every complaini shall be forwarded
to the person named Iin the complaint. Upon receipt, the person
named shail have twenty (20} days in which to respond to the
complaint in writing. If, upon consideration of the complaingt
and the response, tThe Boerd determines that no viglation of any
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applicable State or federal standard has occurred, the Boeard
may dismiss the compleint <ihrough the issuance of & written
order setiing forth the basis for the dismissal. If, howsver,
the Board deems determines that further review or other action
is necessary, the Board may proceed as set forth Rereipbeiow
by this rule.

13.3. The Board gnd its authorized _agents,
employees, and representatives may Independently investigatle
the basis for any complaint filed. During the course of 1its
investigation, +the Bcard may conduct sucn inspections as are
described in Section 8.1 Rereipmpabeye of this rule. I at any

time during the course of 1its TInvestigaiion it becomes
apparent that no viclaticen of any applicable State or
federal standerd has occurred, ihe Board may dismiss the

complaint in the manner set forith in Section 13.2 Rereirabeve OT
this rule.

13.4. The Board may at any time afier the recsipt of
a complaint issue a writien notice of iis Intent to conduct an
informal hearing. Motice of such intent shall be provided to
all interested persons by certified mail at least ten (10) days
in advance. Tnis notice of intent +to <conduct an informal
presentation of views shall Include:

(a) a statement of the time, place, and naturs of
the proceeding;

(B) a statement  of the subject matter of <ihe
proceeding, and if appropriate, an order to show cause why 1he
Board should not impose a sanciion upon the interested perscn
Or persons named;

(c) a summary of hcw the proceading shall be
conducted and by whom, it bsing specifically recognizea that a
hearing examiner may be appointed by the Board for this purpose.

13.5. An informal hearing of views shall be written or
oral, or both, at the sole discretion of the Board. Testimony
under oath or affirmation shall not be required, nor shall cross-
examination or rebuttal evidence be permitted. The rules of
svidence as applicable in the c¢circuit couris of the State shall
nct prevail, nor shall 1the opresence of legal counsel be
permitted. & stenographic or mechanical transcript of ihe
proceeding 'shall neot be maintained. If a  hearing examiner
is appointed, the hearing examiner shall prepare a written
summary of any oral proceedings. The purpose of an informal
presentation of views Is to allow ihe gathering of information at
2 minimum of coest and time for both the Board and interested per-
sons, while facilitating fully informed decision-meking by
The Board.
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13.6. The Board shall issue a written order within
thirty (30) days after the completion of an informal presentation
of views. The order shall include a brief statement of findings
and conclusions, with specific references tc principal sup-
porting items o7 evidence as well as ithe reascns or bases basis
tharefor. ’ ’ i

13.7. The Board, in the exercise of 1its discretion,
may forego an informal hearing of views and instituie a  con-
tested cese hearing (formal presentation of views) at any
time after the filing of a complaint. Moreover, any interested
person adversely affected .by an order oFf the Board after an
informal! presentation of views shaill be afferdese am segperizriz
may make a written request for a contested ca2ss hearing % s8¢
FeqHested R WFitiRE by the IrRterested perssp within ten (10)
days of receipt of +the order adjudicating the informal
hearing. A contested case hearing shall be <conducted in
accordance with zhese the procedural rules of the Board as
set forth at 52 C.F.R. T, Sections 1.1 et seq. as well as W, Va.
Code §29A-5-1 et seq. ' T

13.8. Any interested person, inclucging the Board,
involved in ~any investigaiion of & complaint, informal
hearing, or contested <case hearing {formal hearing) may at any
time propose & settlement which may be entered intc with the
consent of all interested persons and the Board. Final
acceptance of a settlement shall be memorielized in a settle-~
ment order and signed by the - Board and all interested
persons. The execution of a final setilement order sheall
immediately terminate any related proceedings, and shall be
binding wupeon the Board and all interested partiies.

13.9. All proceedings, reports, records, complaints,
and nondeliberative materials of the Board shall bz open %o the
public 16 the same extzant as permitied under the Cpen
Governmental Proceedings Act, W. Va. {Lode §6-9A~1 et seq., and

the Freedom of Information Act, W. Va. Code §29B-1-1 &1 seq.

Section 14. _Imminent Safety Hazards, Serious Defects, Defects,
Nencempliances.

14.1. Notwithstanding "any of this rule to the
contrary, when the Board is approved by HUD as an SAA, it shall
be guided by procedures adcpted by HUD at 24 C.F.R.  §3282.401
through §3282.416 when dealing with consumer complaints or
other informaticon indicating the possible existence of an
immineni satety hazard, serious defect, defect,
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or noncompliance of a manufactured home manufactured by a
manufaciurer located within the State. The aforementioned
federal resgulations are hereby adopted in their entirety and
are Incorpcrated by reference herein. The Board shall overses
the hancling of such consumer compliaints in accordance wiih
these federal regulations.

1£4.2. Manufacturers are required by the federal
reguletions to maintain records relating to notification and cor-
rection of imminent safety hazards or seriocus defects of manufac-

tured homes. In some cases, manufacturers are required +fo
provide notification of defects, in accordance with 24 C.F.R.
3282.404(a). These records include, but are nei limited to, the
following: :

(a) records of all investigations and inspections
undertaken to determine whether thnere exists an imminent safety
hazard, serious detfect, defect, or noncompliance in its
manufactured homes;

(p) records of all determinations regarding the
existence oOr nonexistience ¢f such an immineni safety hazard,
sericus defect, defeci, or noncompliance;

(c) records of 211 plans for notification and
correction of any imminent safety hazard or serious efeci, and
in some cases notification of defects, including copies of the
actual noiices sent and the lists of the persons notified;

(d) records of all caorrections and attemptad
correciions undertaken; and

(&) records of all completion reporis fileg
pursuant to 24 C.F.R. §3282.412(e}.

14.3. To assist The Board in oversesing the handling
of consumer c¢omplaints in accordance with the federal

standards, the Board shall inspect <the reccrds identified in
Section 14.2 hereinabove no less frequently than once svery
twelve (12) months for each manufacturer located within the
State. If ihe Board +inds that a manufaciurer is not acting in
compliance with 24 C.F.R. §3282.401 through §3282.416, the
Board shall schedule the matiter for & contestesd case hearing
unless ong of the follcowing apply:

(a) LE the affected manufactured haomes wers
manutactured in more than one state;
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(b) &f there exists an imminenti safety hazard; or
(¢) #%£ there exists a serious dafect.

If subsection 14.3 (a), {(b), or {(c) above applies, the matter
shall be referred by ithe Board to HUD for immediate handling.

14,4, At the conclusicn of any contested case
hearing conducted pursuant tTec Section 14.3 of this rule, and thes
subseguent issuance of the Board's order, ihe manufacfurer may
seek an appeal in accordance with W. Va. Code §29A-5-4. Alter-
natively, the manufacturer may, pursuant %o 24 C.F.R.
$§3282.407(c)(2), appeal 1o HUD within +ten ({10) days atter

receipt ¢f the Board's order.

Section 15. Disciplinery Sanciions,

) 15.1. The Board may impose sanctions upon any person
for any of the following reasons:

{a) +tihe manufacture, sale, lease, offer for sals

or lease, cr tne introducticn, delivery, or importation into
the This State of any manufactured home on cor after the affeciive
date of any applicable state or federal standard, which home

deces not comply with such standards:: provided however, that this
subsection shall not apply to (i} The sale or ifhe  offer for
sale of any manufactured home after the Tirst purchase of it in
gecod faith for purposes other than resale, (ii) any person who
establishes thet he did not have reason to know in the exercise
ot due. care that such manufactured home is not in conformity
with applicable state or federal standards, or {(iii) any person
who, prior to sucn first purchase, holds a csertificate by the

manufaciurer or imborter of seek manufactured home 0 the
effect +that . sdebh manufactured homz conforms to all applicable
federal siandards, unless segek the »vperson knows that SHER
the manufactured home does not ss conform; '

(b) the failure or refusal 1o permit Board a&access
Lo or copying of records, or the failure to make vreguired

raports or to provide information, or the failure or refusal to
parmit entry or inspection as required by these rules;

(c) the failure to furnish netification and
correction of any defect as required by 42 U.S.C. §5414 and 24
C.F.R. §3282.401 through §3282.416;

(d) the failure to issue a cer
by 42 U.S.C. §54153, or o issue a certi
that a manufactured home conforms to all

tification regquired
fication to the effect
apoplicable federal
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standards i such person knows or in the exercise of due care
has reason to know that such certification is false or
misleading in a material respect;

(e) the failure to "establish and maintain sdeh
reccrcés, make szek reports, and provide suszk information as ihe
Board reguires under these rules, or the failure to permit,

upon reguest of a person duly authorized by the Board, the
inspaction of appropriate books, papers, records, and documents
relative 1ic determining whether a2 manufacturer, dealer,
distributor, or contracior has acted or is acting in compliance
with these rules or the federal standards;:

(f) the issuance of a certification pursuant to 42
U.S.C. §5403(h) if said person knows or in the exerciss of due
care has reason to know that said the certification is false or
misleading in a material respect; ~

(g) the submission of any information or
stetements to the Board, HUD, a DAPIA, or an IPIA which are
known by ithe person submitiing such information to be fTalse or
misleading in & materizl respect;

(h) the criminal conviciion of any person by any
cempeieni state or federal couri, which criminal conviction
directly relates +fo¢ fhe business of a manufacturer, dealer,

distributor, or coniractor:

) the applicaticn to any person by any <competent
state. or ederal authority of any disciplinary action which
directly relates to the business of & wmanufacturer, dealer,
distributor, or contractor, including but not limited to, &
fine, license suspension, license revocation, or license denial;

(i) the cperation of any business location engaged in
business-in the State as a manufacturer, dealer, distributor, or
contractor without a license;

(k) the Feailure 1tc¢ maintain adeguate financial
assurance as reduired by Section 16 hereinbelew; of this rule;

{1} the refusal to allow the Board to ceonduct
inspections as permitted by these rules;

(m) the failure to pay any fee vrequired by law,
these rules, or the federal standards:
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(n} the removel of any HUD label or HUD datz plate
from 2 new or used manufactured home;

(o) the destructicn or opermanenti removal by a
manufacturer, dealer, distributor, or contractor of a HUD-
approved consumer manual from a manufactured home, thereby

depriving a consumer of the use of a manual;

() the violation of amy the State or federel
transportation or installation standard applicable to a new or
used manutaciured home;

{q) the making of any deceptive, false,
fradulent, or misleading representation to any consumer of 2
new or used méanutactured home;

{(r) the shipment of a manufactured home by a
manufacturer to a dealer and/or disiributor in thke this State
that is not licensed by she this State;

(s) the acceptance of a manufactured home by a
dezler and/or distributor from a manufacturer not licensed by
The this State;

(t) the misappropriation of funds of a consumer or
prospective consumer c¢f a new or used manufactured home:

{u) the failure to fulfill any written or implied
warranty obligation applicable tTo any new or used manufactured
neme; oot ' .

(v} the failure to comply with any order issued by
the Board, including any settlement order; and

(w) the wviolation of any other rule promulgated by
the Board.

15.2. A determination by the Board thst a person has
commitied any of the violaticns outlined in Sectiaon 5.1
Rereipabeve of this rule shall lead to the imposition of such
disciplinary sanciions &s deiermined appropriate by the Board
under the facts and circumstances of the case. The Board may
apply any one or more cf the following sanctions:

(a} the Beoaré rmay zdmimister a public reprimand;

(b) the Beard may impose a civil fine not to exceed
one thousand dolliars ($1,000);
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{c) the Beard may suspenéd the suspension of license
of & menufacturer, dealer, distributor, or contiractor.

(d) <the Beard may reveke 2he revocation of the license
of a manufacturer, dealer, distributor, OF cOntractor; or

(e) the Beard may dery &r denial of an application for
licensure filed by any manufacturer, dealeér, distributor, or
contractor.

15.3. A clvil fine may be imposed for each separate
violation with respect to each manufactured home, except that
the maximum penalty shall not exceed one million dollars
($1,000,000) for any related series of violations occurring
within cne (1) year from the date of the first violation.

15.4. A suspension may be issued by the Board for
any period of time wup tc and including the remaining term of
the current license of the manufacturer, dealer, distributor,
or contractor in question. At the end of the designated
suspension period, the manufactiurer, dealer, distributor, or
centractor @y apply for reinstatement of a license pursuent 1o
the provisions of Sections 4.3, 5.3, or 6.3, hBereimabsye of this
rule, as applicable.

i2.5. A revocation mey be issued by +the Board for
any pericd of not less than one (f} nor more <than five (5)
Years. At the end of the designated revocation nperiod, the
manufacturer, dealer, distributor, or contracior may re-apply
for a license pursuant to the provisions of Sections 4.3, 5.3,
or ©.3 kereirebeve of this rule, as applicable.

15.6. A determination by the Board to deny an

application for licensure shall disqualify the applicant from
re-applying at any time during the subsequent iwelve (12) month
pericd, unless the Board agrees to consider a re-application
within & lesser time period by so designating its willingness
to consider a re-application within its order of denial.

15.7. The determination to impose a public
reprimand, tine, license suspension, license revocation, or
license denial may be underiaken by the Board as a result ok
either an informal presentation of views as outlined in Section
13 hsereinabove of this rule, or after a contested case hearing:
Provided that 17 the action is taken by the Board arter an
informal presentation of views, the issue of sueh the public
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reprimand, fine, license suspension, license revocation, or
license denial shall be made the subject of a contested case
hearing if so requested Iin writing by an interested party
within ten (10) days after receipt of the order adjucdicating
the informal presentation of views. The purpose of this
provisicon 1s to assure thait any interested person adversely
atfected by e decision of the Board 1is afforded those rights
delineated at W. Va. Code §21-9-5(b), §29A-5-1 et seq.,

in & contested case hearing de novo. S

15.8. Noeining in these rules shall be construed . tc
limit or resirici In any manner other civil or criminal
remedies avallable under the law tc any person.

Section 16, Staite Manufactured Hcusing Recovery Fund.

16.1. There is hereby created the State Manufaciured
Mousing Recovery Fund within the  special ireasury = account
described at W. Va. Code § 24-9-38Lg3 21-9-9(g). The primary
purpose of the Recovery Fund 1is to repair manutactured nemes
so as to conform t¢ applicable Federal and State regulations
and to hold arn amount of financial assurance from sach
licensed manufacturer, dealer, distributor, or contractor as
required Rereinbeiew by this rule.

16.2. The Board shell collect the following annual
assessment Tee in satisfaction of each licensed manufacturer's,
dealer's, distributorts, or contiractor's required assurance of
financial responsibility:

{a) - $2,500.00 for ‘each manufacturer's licensed
business location,

(b) $1,000.00 for each dealer's ancé/or
gistributor's licensed business location: and

(¢} $500.00 for each licensed contractor.

These  assessmenis snall be collected annually at the tims of
the filing of all initial and renewal license applicetions:
provided, ©hkewever that 1If the balance of the Recovery Fund on the
thirtieth (30th) day of June of any year equals or exceeds

three hundred thousend dollars (%$300,000), then no assessments
shall be <c¢ollected from any previously licensed manufaciurer,
dealer, distributor, or coniractor for +the next licensure
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period. New applicants for licensure shall De reguired to pay
the applicable assessmenti fee regardless of the balance of the
Recovery Fund, o

16.3. ~ Any manufacturer, dealer, distributor, or
contractor who applies for license within sixiy (60) days of
the effective date of these rules may elect t¢ pay the initial
assessment fee in three (3) equal installments as follows:

(a) the first 1installment shall be paid with the
application;

(b) the second installment within ninety (90} days;

(c) the third installment within one hundred
eighty (180) days.

Initial and renewal applications filed after this i
(60) day period must include payment in full of al
fees, ol ' .

al sixty

niti
1 assessment

16.4. The Board shall be authorized at any time to
make special assessments upon all licensed menufaciurers,

dealers, <istributors, and <contraciors if the Board determines
that such assessments are necessary to maintain the fiscal
integrity of the Recovery fund.. _In no event may a special

assessment be issued by the Board until and unless the balance
of the Recovery Fund falls below two huncred fifiy thousand
dollars ($250,000).

16.5. . All assessments collected under the foregoing
provisions shall be depcsited in the Recovery Fund maintained
within the special treasury account described 21 W. Va. Code

§ 4-9-28{g3 21-9-9{(g), and shall be wused solely for the
purposes  describéed in this section 418, The assets of

Recovery Fund may be invesied and reinvested by the Board in

accordance with applicable law. Interest revenues derived

from the Recovery Fund shell be used solely to wmaintain the
Recovery Fund.

16.6. . All fines paid 1o the Board pursuant to any
disciplinary action conducted pursuant to Secticn 15
Rereirabave of this rule shall be deposited by the Board in
the Recovery Fund. ' o o

16.7. After +the completlion of any informal
presentation of views or a contesied <c¢ase hearing involving a

licensed manufacturer, dealer, distributor, oy contractor
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pursuant to Section 15 hewreinabswe, of this rule the Board may
determine that in lieu of imposition of & public reprimand,
fine, license suspension, or license revocation, the Board may
instead direct in its order that +the licensed manufacturer,
dealer, distributor, or contractor pay an amount to an
aggrieved consumer for damages _actually incurred. Such payment
shall be directed by the Board only if:

{a) a rule violation has been determined to exist
under Section 15.1 hereirabkeve of this rule: provided, Hewever
that if such violation has been determined as a result of an
informal presentation of views,  the issue of such viglation
and the direction to pay compensetion shall be made the
subject of a contested case hearing if 50 requested in
writing by the manufacturer, dealer, distributor, or
contractor within ten (10) days after receipnpt of the order
gdjudicating the informal presentation of views;

(b) the public interesi and welfare is not harmed by
the payment of compensation in lieu o¢f a public reprimandg,
fine, license suspension, or license revocation; and

(c) the paymenit of compensation achieves ihe
desired disciplinary purpose. '

16.8. Any amount directed +to be paid tc an aggrisved
consumey” pursuant Lo  Section 16.7 Begsimabsve of this rule
shall be limited to actueal, compensatory damages. Such compen-
sation shall net Include atiorney's fees, punitive or exemplary
damacges, or other legal or couri costs. It is the purpose of
these rules to strictly limit the compensation to that amount
designed to make the aggrieved consumer whole for damages
sustained as a vresult of the actions of the manufacturer,
dealer, distributor, or contiractor.

16:9+ I¥ the Bsard €ireceits paymert % aa aggrieved
EBRSHREry - T F|ay Re:f alge imsese a pustie rFeprimardy; fipes
tigerse suspersieRr; or license reveecatior dAaless +tHe &aH9dRt
directed to be paid is net sa2id withAir the fime periscd spegified

By Sectisgr 16:46 hRereinbeleows

16:48 16.9. IT any amount direcied to be paid
to an aggrieved consumer is not paid by the manufacturer,
dealer, distributor, or contracior within thirty (30) days
following receipt o©f the Board's order and the manufactiurer,
dealer,
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distributor, or contractor has failed tTo request a contested
case hearing, or if one has already been held, to reguest a
timely appeal, then the Board shall, upon request, pay the
amount directed from the Recovery Fund if:

(a) the Recovery Fund balance 1is sufficient toc pay
ine amcunt directed;

{b} the aggrieved consumer has assigned to the
Board all rights and claims that he or she has against the
menufacturer, dealer, distributor, or contractor in questiion;
and

(¢) the aggrieved consumer has agreed 1o subrogate
the Board to 2all of his or her rights to the extent of the
payment amount directed.

16,10, 46:43s In no event shall any compensaticn
be paid from the Recovery Fund which exceads ten thousand
dollars ($10,000) for any one (1) viclation by any ons (1)

licensed manufacturer, dealer, distiributor, or contractor, or
which gexceeds twelve thousand five hundred dollars ($12,500)
for any series of violations by any one (1) licensed

contractor, twenty-five +thousand dollars ($25,000) for any
series . of - violations by any one (1) licensed dealer and/or
distributecr, or seveniy-Tive thousand dollars ($75,000) for
any series of violations by any cne (1) licensed manufacturer.

16.11. $6:42. An aggrieved consumer shall have no
claim, gaction, or legal right fo any payment from the
Recovery Fund. The decision to award compensation from the
Recovery Fund shall fall soliely within the sound discretion of
the Board acting in accordance wiith these rules. In no
event shall any aggrieved consumer be permitied to participate
gas ar _interesied person in any Board action, nor shall sueh
consumer be eniitled to appeal, challenge, or contesi the
Board's direction te pay or to not pay compensation. It is the
purpose of these rules to establish & Recovery Fund for the
protection of manufactured home consumers, and 1o have the
Board repreasant the _interests of such consumers in
¢isciplinary proceedings against -~ manufacturers, deselers,
distributors, and coniractors.

16.12, 16435 Any licensed manufacturer,
dealer, distributor, or contractor who does noi seek either a
contested case hearing or appeal, as appropriate. under the
circumstiances, and who fails to institute paymeni within the
time period
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specified in Section 48:48 16.9 hRereinabeve of this rule,
shall reimburse the Recovery Fund for any amount paid on  1tLs
behalf by the Reccvery Fund plus interesi calculated at the rate

of ten percent {10%) per annum. In addition, the Board shall
be authorized te suspend or revoke the license 0T such
manufaciurer, dealer, dgistributor, or contractor forthwith
and without furiher procesdings until full reimbursement *tfo
the Recovery Fund is made. Any person thet maintains a
substantial ownership interest (five percent [BE%4] or more)
in any licensed manufacturer, dealer, distributor, or

coniractor that has failed 1o provide for full reimbursement
t0 the Recovery Fund shall be disqualified from maintaining
any substantial ownership interest (five percent [5%] or more)
in any other licensed manufacturer, dealer, distributor, or
contractor. The Board shall be authorized to deny any
application for licensure filed by any person that is
substantially owned (five percent [5%] or more) by any

previously defaulting manufacturer, dealer, distribufor, or
contractor, or any substantial owner thereof (five percent [5%]
or morey). This provision shall apply until the opreviously
defauliing manufacturer, deeler, distributor, or coniractor,
or subsianiial owner thereof (five percent [5%] or more), has
made full reimbursement %0 the Recovery Fund.

16.13., des34, Noithing in these rules shall be
construed o 1imii{ or restrict in any manner ofher civil or
criminal remedies available under the law to any person.

16.14, 165158 The  Board may utililze any funds
contained “In the Recovery Fund in excess of four hundred
thousand dollars {($400,000) for such consumer and public
education activiilies that are related to manufaciured homes as
The Board €eems considers appropriate.

Section 17. Severability.

17.1. If ‘any provisicns of these rules or their
application to any nerson be held invalid, such invalidity
shall net affect the provisions or application of the rules
which can be given effeci without the invalid provisions or
application, and to this end the provisions of these rules are
declared to be severabie. . :
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