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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: w?slv}fg,i,“i‘i Divi_sion o_f Labor _ TITLE NUMBER:

AMENDMENT TO AN EXISTING RULE:  YES_%X | NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _1’s

TITLE OF RULE BEING AMENDED: West Vlrglnla Manufactured HOUSing

Construction and Safeﬁy Stangrds Board

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED'IN (house ot senate bill number) _____ 987112

SECTION ___ 04-10-1 (1_3_)_____  PASSED ON March 11, 1985

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON
THE FOLLOWING DATE, ______April 1, 1985

AUTHORIZ

SIGNATURE
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KEN HECHLER .',. WILLIAM H. HARRINGTON

Secretary of State Chief of Staff
MARY P, RATLIFF ) JUSY COORER
Depuly Secretary of Sta‘s - - Diractar, Admmistrative Law
A, RENEE COZ ’ STATE OF WEST ¥ IRGINIA DONALD R, WILKES ™
Depuly Secratary of Siate | o Director, Carporatians
SECRETARY OF STATE ]
CATHERINE FREROTTE " Building 1, Suite 157-K (Pius all the voluntser
Exacutive Assisiant 1900 Kanawha Bivd., East halp we can get)
Telaphons: (304) 558-5000 - Charleston, WV 25305-0770 FAX: (304) 5580800

Corporations: (304) 558-8000

March 27, 1985

Andy Brown

Labor

Bldg. 3, Bm. 18

State Capitol
Charleston, WV 25305

$B 112 authorizing, Title 42, Series 19, WV Manufactured Housing Construction and Safety
Standards Act, passed the Legislature on March 11, 1995, It is was signed by the Governor on March
23, 1995.

You have sixty (60) davs after the Governer signs SB 112, t0.final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 112 section 64-10-1{b). The agency may set the
effective date of the législative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of Stare’s office. Please have an authorized signature on the boutom line.

#5:IMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING. STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE..THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 1/2" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS AND HEADERS/FOOTERS TAKEN OUT.
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule s entered into the legislative dara base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections. as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

i you have any questions or need any assistunce. please do not hesitute to call our office.

Thank You .
Administrative Law Division
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WEST VIRGINIA
SECRETARY OF STATE o

KEN HECHLER

ADMINISTRATIVE LAW DIVISION

-

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TITLE NUMBER: 42

West Virginia Division of Labor

AGENCY:

CITE AUTHORITY _
AMENDMENT TO AN EXISTING RULE: YES_X_ NO
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __3a i )

Hest Virginias Mannfeaecifured Houvsing

WV Code 21-9-4

TITLE OF RULE BEING AMENDED:
Consthc;ﬂon and Safety Standards Board

IF NQ, SERIES NUMBER QOF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THEZ ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERICD [S HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
MAFING REVIEW COMMITTEE CCJ'

THE SECRETARY OF STATE AND THE LEGISIATIVE RULE

THEIR REVIEW, .
/\/
: W

E;;WW

DL
'-5 |
e Hule paakingd
Luy ssiahav e commutee

Rev ieW




DATE: augusit. 12, 1954

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTER
FROM: West Virginia Division of Labor

West Virginia Manufactured Housing
LEGISLATIVE RULE TITLE:Construction and Safetv Standards Board

1. Authorizing statute(s) citation WY/ Code é1u9_4

2. a. Date filed in State Register with Notice of Hearing

July 12, 1994 (filed for public comment period, oanly)

k. What other notice, including advertising, did you giﬁe
of the hearing? .

Notice to-trade association

c. Date of Hearing(s)_nNone (public comment period used)

19X

Attach list of persons who appeared at hearing,
comments received, amendments, reascons for amendments.

Attached none No commernts received nane

@. Date you filed in State Reglister the agency approved
propesed Legislative Rule following public hearing:
(ba exact)
August 12, 1994

£. MNazme aad .phone number(s) of agency person{s) to
contact for additlional information:

Andrew M. Brown {(304) S53B-7890




If the statute under which you promulgated the submitted
rules requires. certain findings and determinations to be
made as a conditlon precedent to their promulgation:

2. Give the date upon which vou filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

/A

b. Date of hearing: N/n

¢. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

N/h

d. Attach findings and determinations and reasons:

Attached None




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: WV Manufactured ifousing Construction and Safety Standards
Board .

Type of Rule: ¥ legislative Interpretive Procedural

Agency | West Virginia Djvision of Labor

Address _Room #3119, Building #3, Capito]l Complex

Charleston, Wy 285305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

IGCREASE DECREASE CURRERT HET THEFEATFTER
ESTIMATED TOTAL $ $ $ 3 $
= 0 0 0 0 0

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERMNATICNS

EQUIPMENT

OTHER ;

2. Explanation of above estimates: The effect of this rule change
on the Ziscal operation of the CDivision will bhe nothing.

3. Objectives of these rules: Modify administrative hsarings
requirements and define certain installation regulremants
for manufaciured homes. i




WV Manufactured

Hlousing Construciion

and Safety

Rule Title: Standards Board ,
4. Explanation of Overall Economic Impact of Proposed Rule.
B. Economic Impact on State Government.
None
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

None
C. Economic Impact on Citizens/Public at Large.
None
Date: rugust.l12,..72904
Si u“ Lre oi T Ten Head or Authorized Reprensentative
- /‘-?‘ -
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Do Mot Mark (o thus Box

: WEST VIRGINIA
SECRETARY OF STATE o
KEN HECHILER j"? I[?_ 2 o “'l 311
ADMINISTRAT*IVELAW DIV_lSION -
Fom® o it o e
NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
AGENCY:_ Mest Virginia Division of Labor rTiTL_ENUMBER- a2 _

RULE Typg: _Legisiative . - CITE AUTHORITY __HV Code 21-9-4

AMENDMENT TO AN EXISTING RULE: YES_X_ NO_
IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 19

TTTLE OF RULE BEING AMENDED: __Hest Virginia Manufactured Housing

Construction and Safely Standards Board 7 .

IF MNO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

REGEIVED -

Legislative Rule Making
Raview Committea

[N LIZU OF & PUSLIC HEARING. A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSTN MAY SEND COMMENTS CONCERNING THESE PROPOSED -}éULES. THIS

LD E

fugust 11, 1994 AT S:00 oo

COMMENT PERIOD WILL END ON
ONLY WRITTEN COMMEINTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ALIDRESS

Mest Viroinia Division of Labor

Atin: Androw Drown

T THE ISSUES TO BE HEARD SHALL BE
Pong £19, Suiiding A : LIM{TED TO THIS PROPOSED RULE.

Copitonl Complex

I

s %.j . ;MLMQ,Q__,

_Charlesion, West Virginia 25305 o
iutho:ized Signature

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




TITLE 42
LEGISLATIVE RULES
DIVISION OF LABOR

SERIES 189
WEST VIRGINIA MANUFACTURED HOUSING CONSTRUCTION AND
SAFETY STANDARDS BOARD

§42-19~-1. General.

1.1, Scope. =-- This legislative rule governs licensing,
fees, standards, the handling of complaints, sanctions, the
recovery fund, and all other matters relevant to the designation
of the Board as a State Administrative Agency under the National
Manufactured Housing Construction and sSafety Standards aAct of
1974, 42 U.s8.C. §5401 et seq.

1.2. Authority. ~-- W. Va. Code §21-9-4,.

i.3. riling Date. --
1.4 Effective Date. =--

§42-19-2. Application and Enforcdement.

2.1. Application. -- This legislative rule applies to the
Beoard and teo all perscns, materials and transactions governad by
or otherwise within the jurisdiction of the Board.

2.2.. Enforcement. -- The znforcement of this legislative
rulse is vested in the Board.

§42-19-2. pefinitions. T

3.1. "Aggrievegd consumer’ means any consumer who may  be
entitlied Lo a payment of compensation out of ths Recovery Fund
pursuant to Secticn 18 of this rule as a result of the actions
of 2 manufacturer, dealer, distributor or <coniractor of
manufactured housing. In no event shall any aggrieved cocnsumer
be recognized zs an interested perscon in any Board investigation,
informal pressntaticn of views, or contested case hearing.

3.2 "Board" msans the West Virginia Manufactured Housing
Construction and Safetv Standards Board.




3.3. "Business location”™ means each physically distincc
agperagtion maintained by a manufacturer, dealer, or distributor of
manufactured housing.

3.4. . MCommissioner" means the Commissicner of the wWeast
Virginia State Division of Labor.

3.5. "Contested case hearing” means the procedural rights
guaranteed to any interested person who is or may be adversely
affected by an order of the Board. These rights are delineated
in the Board's procedural rules at 52 C.F.R. 1, Sections 1.1 et
seqg. and at W.vVa. Code § 29A~5-1 &t sedq.

3.6. T"Contractor" means any person who performs operations
in the 8tate at the occupancy site which render a manufactured
home f£it for habitation. This definition does not include a
person who does work on a manufactured home which is owned or
leased hy that person. Such operations include without
limitation, installation or construction of the foundatien,
positioning, blocking, leveling, supporting, tving down,
connecting utility systems, making minor adjustments, or
assembling multiple or expandablé units. Such operations also
include transporting the unit te the occupancy site by other than
a motor carrier regulated Dby the West Virginia Public Service
Commission. The term "contracteor! sgpecifically includes primary
contractors and subcontractors.

3.7. "DAPIA" means the Design Approval Primary Inspection
Agency specified in the federal standards. '

3.8. "Dealer'" means any person engaged in the State in the
sale, accepting on consignment, leasing, or distribution of
manufactured homes, primarily t¢ persons whe in good faith

purchase or lease a manufactured home for purposes other than

regale, -

3.8, "Defect® includes any defect in the performance,
construction, componégnts, or material of a manufactured heoms that
renxders the home or any part therecf not fit £for the ordinary
use for which 1t was intended, but dees not result in an
unreasonable risk of injury or death te the occupants o¢f the
affected manufactured home.

3.10. "Distributor" means any perscn engaged in th= State
in the salzs and distribution of manufactured homes for resale,

3.11 MFailure Lo Conform” means an imminent safety hazard
relatad to the federal standards, d serious defact, defect, or
noncompiiance and is used as a substitute for all of those ferms.

3.12. "rederal Standards" means the faderal manufactured
rome procedural and snforcsment regulations promulgated undear 42




U.s.C. .§% 5401, et seg.

3.13. "Federal Standards"™ means the federal manufactured
home construction and safety standards promulgated under 42
U.5.C. §% 5401, et seq. T :

2.14. M"Formal presentation of views" is the equivalent of a
"contested case hearing” as defined in Section 3.5 of this rule.

3.15. —.. '"Bup" means the United States Department of
Housing and Urban Development and its Secretary.

3.16. "HUD data plate™ means the permanently affixed data
plate placed on each manufactured home pursuant to the federal
standards (24 CFR 3280.5).

3.17. "HUD lakel" means the permanently affixed
certification label placed on each manufactured home pursuant to
the federal standards {24 CFR 3280.8).

3.18. M"Imminent safety hazard" means a hazard that presents
an imminent and unreasonable risk of death or severe personal
injury that may or may not be related to a failure to comply with
an applicable federal standard.

3.19. "Informal presentation of views® means the
procedural richis guaranteed to any person by Sections i3.4,
13.5, and 13.6 of this rule. &any interested person adversely

affected by an order of the Board after an informal presentation
of wviews shall be afforded zan opportunity for a contested case
hearing if requested in writing by the interested . person within
thirty (30) davs of  receipt of the order adjudicating the
informal presentation of views.

3.20. "Installer® is the eau1va*epb of Tcontractor” as
defined in Section 3.6 cof this rule.

3.21. "Intersested  person' means any person whose rights
are ©or .may be adversely affected by the Board as a result of an
investi g"tion, informal presentation of viaws, or contested
case -~hearing, and who accordingly is permitted to participate
i thas= procesdings before the Board.

3.22. YIPIAY means tihe Production Inspection Primary
Inspection Zgency specified in the federail regulations.

3,23, "Manufacturer® means any person engaged in
manufacturing or assembling manufactured homes, including any
parscon engaged 1n importing manufacbured homes into the State for
resals. -

3.24 "Manuiactursed home" means a structure,




transportable in = ] or more seschtions, wihich in the traveling
mede 1is eight (8) body fest or more in widith or forty (4C) body
feet or more in length or, when e2rected on site, is three
hundred twenty (320) or more sguare feet, andéd which is built con
a permanent chassis and designed to be used as a dwelliing with or
without a permanent foundation when connectad te the reguired
utilities, and includes the plumbing, heating, air-conditioning,
and electrical systems contained therein; except that the term
includes any structure which meefts all the reguirements of this
definition except the size requirements and with respect to
which the manufacturer voluntarily Eiles a certificate which
complies with the applicable federal standards {24 CFR 3282.13}).
Calculations used to determine the number of sguare feet in a
structure will be based on the structure's exterior dimensions
measured at the largest horizontal projections when entered on
site. Unless specifically indicated to the contrary herein, all
references To a "manufactured home" means a new or used
manufactured home.

2.25. . "Noncompliance" means a failure of a manufactured
home to comply with a federal standard that doess not constitute
a defect, '‘gerious defect, or imminent safeity hazard.

3.26. "Person’ means any individual, trust, estate,
partnership, corporation, association, or any other legal entifty
recognized bky the State, including any State or wmolitical
subdivision. ' )

3.27. "Purchaser" means the person purchasing a
manufactured heme in good faith for purposes other than resale.

3.28. "Recovery Fund" means the State Manufactured Housing
Recovery rund as established by Section 16 of this rule.

3.25. "SAAY means the State Administrative Agency specified
in the federal regulaticns.’

3.30. "Serious defect® means any failure to comply with
applicablie federal standard that renders the manufactured home
any part therecf not f£it for the ordinary use for which it

s intended and which resvlts in an unreasonable risk of injury
death to occupants of the affected manufaciursed home.
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"State" means the State o West Virginia.

$42-19-4. Licensure of Manufacturers.

4.1. Nc person may engage in the business ¢of a manufacturer
in this State without &z license. Zach manufacturer who desires
to engage in business in the State shzll apply Lo the Board for a
license A manufacturar must maintain one (1) licenss for =ach

&




i

business location in the 3tate. A manufacturer who maintains &ll
of its business lcoccations out of the State, but whoe ships,
imports, or delivers manufactured homes inteo the 3tate, and is
considered to be engaged in business in the sState, musi maintain
one (1) license for each out-of-State business location which
will ship, import, or deliver manufactured homes into the State.

)

4.2. A manufacturer's license is valid for up to ocne (1)
vear, and expires on the thirtieth (30th) day of June in each
vear, unless sooner revoked or suspended by the Board.

4.3, Any manufacturer who is not currently licensed to
engage 1n Dbusiness in the State, but who desires to be licensed,
shall submit an initial application on forms suprlied by the
Board. Each initial application shall be acceompanied by all
information required by the RBeoard on its forms, including but not
limited to:

{a) the legal and trade name{s) of the manufacturer;

(b} the address of the manufacturer's wvarious
business locations desiring licensure;

{c) the phone number of sach business location
desiring licensure;

{d) the names and addresses of the owners,
officers, and directors of the manufacturer;

fe} evidence of the manufaciurer's lagal authority ito
engage in business in the State;

{(f) a fee of thrse hundred dollars (5300.00) for each

business location desiring licensure;

{g)] assurance of the manufacturer's financial
rasponsibility as reguired by Section 16 of this
Tule;

(h) a statement of compliance with all applicsable
state and federal standards;

{1} the name{s)

ra

of the DAPIA or DAPIAs who inspect the
manufacturer; :

(J} the name(s) of ths IPIA or IPIAs who inspect the

U]

(k) & copy of all DaPIA-approved manufactured home
designs currently in uss; '

}.—l
V1]

;& copy of all DAPIA-approved guality assurance

wn




programs currently in use;

{m) a cvopy of 211 manufacturing plant certification
reports issued by an IPIA in the past twelve {12)
months; and

{n) & list of the names of all dealers and/or
distributcrs in the State that are authorized to
receive the manufacturer's product line.

£.4. Any manufacturer currently licensed in the State shall
submit an application for licensure renewal on or before the
thirtieth (30th} day of . June in each vear. Any renewal
application 1s a valid license for a pericd of thirty (30) days,
or. until rejected by the Board. The renewal application shall be
accompanied by all information required by the Board on its forms
as specified by Section 4.3 of this rule, including a renewal fee
of three hundred dollars ($300.00).

4.5. The Board shall grant or refuse any initial or renewal
application for a2 manufacturer's 1license within thirty (30) days
after a prover and complete application has been filed. If any
inifial or renewal application 1is found bv the Board to not
conscitute a proper and complete application, the Bgard mav
reguest additional inforsation. The Board's thirty (30} day
period for acting upon an application does not commence until a
proper and complete application has been received by the BRecard.
Iin no event shalill any renewal application, complete or
incomplete, proper or improper, be considered a valid license for
a period of mwmore than thirty (30) days from the date of its
filing.

4.6. - The Bcard
manufacturer's license if
to operats as a manufactur

1 grant an initial or renswal
inds that the applicant is eligible
v virtue of each <¢f the following:

P .
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ta) the manufacturer's adeguate financial capacity;

{bB) the manufacturer's record of compliance with anv
lawiul orders of the Board or anv other eguivalent
agency for anvy other jurisdiction, including the
lack of anyv revocation, suspensicon, or limitation
on the manufacturer's license in this state or any
other jurisdiction; and

a

cable

(c} the manufacturer's compliance with the appli
pertions of this rule and with the applicable
federal standards, including receipt of aill b
and IPIA aporovals and certifications.

PIA

(o]

”

4.7. The Board may grant

init
manuiacturers for some husiness

"and renewal ligcenses for

al
cations and deny them for
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the facts justify such action.

Fh

others 1

4.5, Each manufacturer shall conspicuocusly display its
license ‘at each of its licensed business locations.

4.9, A manufacturer's license is not transferable. Any
change in the person holding the license, including a change in
the ownership of sole proprietorship, a change of a partner in a
partnership, or the creatlon of a new corporate entity, reguires
a new license. -

§42-19~5. Licensure of Dealers and Distributors.

5.1. No person may engage in the business of a dealer
and/or distributor in this state without a license. Each dealer
and/or distributor who desires to engage in business in the state
shall apply to the Board for a 1license. A dealer and/or
distributor must maintain one {1} license for each business
location in the state.

5.2. A dealer’'s and/or distributor's license is wvalid for
up to one (1) year, and expires on the thirtieth (30th) day of
June each vear, unless sconer revoked or suspended by the Board.

5.3. Any dealer and/or distributer who 1s not currently
licensad to engage in business 1in the State, but who desires to
be licensed, shall submit an initial applicaticon on forms
suppliied by the Board. Each initial application shall be
accompranied by all infermation reqguired by the Board on its
forms, including but not limited to:

{a) the legal and trade name{s) of the dealer and/or
distributor; -

{2 the address of the dealer and/or distributor's
various business locations desirinng licensure;

{c) the phone number c¢f each business location
desiring licensure;

{dj the names and addresses of the owners, officers,
and directors of the dealer and/or distributor

(2] evidence of the dealer's and/or distributor's
legal authority to engage in business in the
state;

{fy a fee 0of one hundred do rs (810C.40) Lor each

&
ng iicensurs;

uld

businesss location desiri

(gl assurance ¢of the dealer's and/or distributor's




financial responsibility as reguirsd by Saction 14
of this rule;

{h} a statement of compliance with all applicable
state and federal standards;

(i) a 1list of the names of all manufacturers in or out
cf the State whose product line the dealer and/or
distributor is authorized to receive; and

(3) a list of the names of all salespersons employed
by the dealer and/or distributor.

5.4, Any dealer and/or distributor currently licensed in
the state shall submit an application for licensure renewal on or
hefore the thirtieth (30th) day of June in each year. Any renewal
application is a valid license for a period of thirty (30) dayvs,
or until rejected by the Board. The renewal application shall be
accompanied by all information reguired by the Board on its forms

as specified by Section 5.3 of this rule, including a renewal fase-

of one hundred dollars {($100.00).

5.5. The Board shall grant or refuse any initial or renewal
application for a dealer's and/or distributor's license within
thirty (30) days after a proper and complete application has baen
filed. If any initial or renewal application is found by the
Board to.not ‘constitute a proper and complete application, the
Board may request additional informaticn. The Beoard's thirty (30)
day pericd for acting upon an application does not commence until
& proper and ccmplete application has bkesen received by the EBoard.
In no event . shall any Tenewal application, compiets orf
incomplete, proper or improper, be considered a valid licenss for
a pericd of more than thirty (30) dayvs from the date of its
filing. o o

5.6, The Board shall grant an initial cr renewal dealer's
and/or distributor's license if it finds that the applicant is
aligible to operate as & desler and/or distributor by virtue of
each of the following: .- '

{a) the dealer's and/or distributor's adeguate
financial capacity;

[B) the dealers and/or distributor's record of
compliance with any lawful orders of the Board
or any other eguilvalent agency of any other
jurisdiction, including the lackK of any
revocation, suspensiocon, or limitation of £
dealer’'s and/or. distributor's license
state or any other jurisdiction; and

apt
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le) the dealeris and/or distributor's compliance
with the aprlicable porticns of these rules and
with the applicable federal standards.

5.7. The Board may grant initial and renewal licenses for
dealers and/or distributors for some business locaticons and deny
them £for others if the facts justify such action. However, if
one business location gualifies as both a dealer and distributor
under this rule, only one (1) license is reguired for that
business location.

5.8. "Each dealer and/or distributor shall conspicuously
display its 1license at each of its business locations and at anvy
work-site where the dealer and/or distributor is performing
services as defined by West Virginia Code §21-9-1 et seg or this
rule. - i

5.9, A dealer's and/or distributeor's license 1is not
transferable. &Any change in the person holding the license,
including a change in the ownership of a sole proprietorship, a
c¢hange ¢f a partner in & partnership, or the creation of a new
corporate entity, regquires a new license.

§42-19-6. Licensure of Contractors.

£.1. NO perscn may engage in the business of a contractor
in the state without a license. Each contractor who desires to
engage in business in the state shall apply to the Board for a
license. A contractor is required to maintain only one (1)
licensa. A . contractor whose principal coffice or place of

business is out of <the state, but who desires to perform
contractor services in the state, must maintain a license.

5.2. A contractor's license is wvalid for up to one (1)
year, and expires on the thirtieth (30th) day of June in each
vear, unless sooner reveked or suspended by the Board.

6.3. Any contractor who is not currentlyvy licensed to
gangage Iin business in the state, but who desires to be licensed,
skall submit an initial applicaticn on forms supplied by the
seard, Each initial application shall be accompanied by all
information reguired by the Board on its forms, including but
not limited to: -

(a) the legal and trade name(s) of the contractor:
{b) the address of the contfactor;

{c) the phone number of the contractor;

vy the nameas and addresses of the owners,

S




iractors of the contractor;

L

officers, and

(e} evidence of the «contractor's 1legal authority to
engage in business in the state, including
compliance with W.vVa.Code $§11-15-8h;

{f} a fee of fifty dollars {$50.00);

{g) such assurance of the contractor's financial
responsibility as required by Section 16 of this
rule; and ’

(h) a statement of compiiance with all applicable
state and federal standards.

6.4, Any contractor currently licensed in the State shail
submit an application for licensure renewal on or before the
thirtieth (30th) day of June in each vear. Any renewal

application 1s a wvalid license for a perieod of thirty (30) days,
or until rejected by the Board. The renewal application shall be
accompanied by all information required by the Board on its
forms as specified by Section 6.3 of this rule, including a
renewal fsze of ~fifty dollars {(850.00): Provided, That 1if a
contractor .has meft the licensing reguirements of this rule and
the wWest virginia Contractor Licensing Act of West Virginia Code
§2i-11-1 et seq, has paid the annual license fee under West
Virginia Code §21-11-3, and has furnished bornd or other assurancs
under West Virginia Code $21-%-10, he or she is not regquired to
pay the annual renewal license fee set forth in this section.

5.5. The Board shall grant or refuse anv initial or renewal
application for a contracteor's license within thirty (30) davs
affter a proper and complete application has been filed. If anvy
initial or renewal application is found by the Beoard noct to
constitute a proper and complete application, the Board mav
reguest . additional 1nformaticon. The Board's thirty (30} day
pericd for acting upon an appliication doés not commence until a
proper and compleie application has been received by the Beard.

In no event shall any renewal applidation, complete or
incomplete, proper or improper, be considered a valid license fov
a periocd of more than thircy (30¢) days from the date of its
fiting. o
&§.6.  The Board shall grant an initial o1 renewal
contractor's license if it fiands that the applicant 1s eligible
Lo operate &s a contractor by virtue of each of the following:
{a) the contractor's adeguate financial capacity;
{p) the contractor's racord of compliance with any
lawful orders of the Board or any other eguivalent
agancy for any other jurisdiction, including the




lack of any resvocation, suspension, or
limitation on the contracteor's license in the
state or any other jurisdiction; and

(c} the contractor's <compliance with the applicable
portions of this rule and with the applicable
federal standards.

6.7. Each centractor shall conspicuously display its
license at its business location and at any work-site where the
contractor is performing services as defined by West Virginia
Code 8§21-9-1,et seg and this rule.

6.8. A contractor's license 1s not transferable. Any
change in the person holding the license, including a c¢hange in
the ownership of a sole proprietorship, a change of a partner in
a partnership, or the creation of a new corporate entity,
requires a new license.

§42-15-7. Adoption of Federal sStandards and Regulations:
Designation by HUD as an SAA.

7.1, All manufactured homess manufactured, shipped,
imported, delivered, distributed, sold, 1leased, or  installed
into or in this state shali be in strict conmnpliance with this

rule and with the applicable faderal standards. The "Manufactured
Home Construction and safetv Standards"™ developed by HUD and
codified at 24 C.F.R. $§3280.1 &t seg. are hereby adopted in their
entirety and incorporated by reference in this rule. I
additicn, the '"Manufactured Home Procadural and Enforcement
Regulations" developed by HUD and codified at 24 C.F.R. 3282.1
et seqg. are hereby adopted in their entirety and incorporated by
refersnce in this rule,. Likewise, the "Manufactured Home
Consumer Manual Reguiremenis" developed by HUD and codified at 24
C.FT.R. §3282.1 et ged. are herebyv adepted in their entirety and

lncorporated by reference in this rule. NOo Dperson may
manufacture, ship, import, deliver, distribute, sell, lease, or’
install a manufactured home in this State that violates any

applicable state or “federal standard.

7.2. Each manufacturer, ds=aler, distributor, or contractor
appiving for_.a 1license shall provide & statsment of compliance
with 211 " applicabie state and federal standards. This statement
cf complianfé shall be signed by a responsible officer or person
representing the applicant who has full lagal  authority to bind
the applicant to its terms.

7.3. . The Board shall sesek the approval of "HUD £o be
Gesignated as an SAA for purposes of the National Manufactured
Housing <Construction and Safety Standards Act of 1374, 42 U.5.0
§5401 a2t seg. The Board is authorized to file any and =11

1
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ragulred appliications and plans with HUD, and to employ such
personnel as reguired by federal Standards, in order to obtain
approval as an SAA (24 C.F.R. 3282.302).

§42-19-8. Inspections; DAPIAs; IPIAsS.

8.1. The Beoard and its authorized agents, emplovees, and
representatives may enter into any business location maintained
by a manufacturer, distributor, dealex, or contractor engaged in
business in this State for the purpose of inspecting and
otherwise ascertaining whether state and federal standards are
being met. 2aAny manufacturer, dealer, distributor, or contractor
engaged in business in the state is considered to have given its

irrevocable consent to such an inspection by the Board. During
the course of an inspection, the Board may inspect and copy any
and all records maintained by the manufacturer, dealer,

distributor, or contractor pursuant to this rule and the federal
standards. An inspection may occur, announced or unannounced, at
any time between the hours of 8:00 a.m. and 5:00 p.m., Monday
through Friday, or at such other reasonable times as considered
necessary by the Board in the exercise of its duties.

8.2. The Beoard may charge an inspection fee of $29.00 per
hour, nct to  exceed $290.00 per day, plus an amount
representing reimbursement of any mileage, per diem, and other
reasonable expenses . incurred in connection with any inspection
authorized by Section 8.1 of this rule. This inspection f=e is
payable to the Board within thirty (30) davs of completion of the
inspection.

8.3. The federal regulations contemplate the establishment
of primary inspection agencies known as DAPIAs and IPIAs. These
primary inspection agencies are resgponsible for the enforcement

of the federal regulations =~ and standards. The primary
inspection agenciesgs perform four {4£) basic enforcement
functions. They are: -

{a) approval by a DAPIA of a manufacturer’s
manufactured home design to assure that it is in
compliance with federal standards;

{m) approval by a DAPIR of a manufacturer's guality
control program to assure that it is compatible
with the design;

(@]

appreval by an IPIa of a manufacturerts
plant facility and manufacturing process Lo assure
that the manufacturer can perform its approved
guality control program and can produce
manufactured homes in conformance with its
approved design; and
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{d) performance of cocn-golng inspections of the
manufacturing process to assure that the
manufacturer ig continuing to perform its
approved guality control program and, with
respect €¢ those aspects of manufactured homes
inspected, is continuing to produce manufactured
homes in ccnformance with its approved designs and
in conformance with federal standards.

8.4. The Board may develop & DAPIA and/or an IPIA to carry
out the federal enforcement functions. If the Board determines
that it will seek to develop a DAPIA and/or an IPIA, it is
authorized to file any and all required applications and plans
with HUD needed 1in order to obtain approval as a DAPIA and/or
IPIA, including a State-exclusive IPIA. The Board may employ such
personnel as reduired by federal standards for approved DAPIAS
and IPIAs (24 C.F.R. 3282.352).

8.5. If the Board does not seek or obtain the approval of
HUD t¢ -act as a DAPIA and\or IPIA, 1t may participate in joint
fCeam monitoring of DAPIAs and IPIAs in conjunction with HUD. The
Board may also independently monitor the performance of DAPIAS
and IPIAs acting within the State 1in coordinaticen with HUD
monitoring.

8.6. The Board may charge the following inspection fees
when performing any of its duly authorized functions as an
approved DAPIA and/or IPIA:

(a) a f=e ©f 830.00 per Thour, not to excead
S$30C.00 per day, for conducting manufactured home
initi design or design change evaluations:

(b} a fee of $30.00 wper hour, not £o eaxcead
5300.00 per day, for conducting manufacturer
guallity control program evaluations;

(c} a fee of 35320.00 per hour, neot te exceesd
$300.00 per dav, for conducting initial and
ongoing manufacturing plant inspections; and

9

an amcouni representing reimbursement of anvy
milezage, per diem, and other reasonable expenses
incurred in coannection with any of the inspections
or evaluatlons contained in this subsection.

The DAPIA apnd IPIA inspect
avy

2.7. on fees are pavable to
the Board within thirty (30) & £
i cti

completion of the

8.8. When the Board is fin
gach manufacturer shall als
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an ‘amount established Ifrom time to time Dy HISD fcocr =2ach
transportable section of each manufactured housing unit produced
by a manufacturer in the State. This monitoring inspection fee is
pavable directly to HUD.

§42-19-9. Labeling, Recordkeeping, and Reporting.

S8.1. The HUD label affixed to each transportable section of
each manufactured home for sale or lease in the United States is
the only label required by the Board. o manufactured home shall
be shipped, imported, delivered, distributed, sold, leased, or
installed into or in the state without a HUD label.

8.2. The HUD data plate affixed tco each manufactured home
for gale or lease in the United States is the only data plate
regquired by the Beoard. No manufactured home shall be shipped,
imported, delivered, distributed, scld, leased, or installed into
oxr in the state without a HUD data plate.

9.3. No person may remove a HUD label or data plate from a
manufactured home.

S.4. Each licepsed manufacturer shall maintain records of
the following for each manufactured home manufactured in this
state, or shipped, imported, or - delivered to a dsaler,

distributor, purchaser, or other perscon in this state:
{a} the information contained on the HUD data plate;

() the date the HUD label was affixed to tne
manufactured home; and

(c) the name and address of the dealer, distributor,
purchaser, or other person te whom the
manufactured home was first shipped, imported, or
delivered by the manufacturer.

9.5. Each licensed manufacturer shall report tha
information outlined in Section 9.4 of this rule to the Board on
& guarterly basis, covering the periods July 1 to September 30,
October 1 to December 31, January 1 to March 21, and 2april 1 to
Jung 30. These reperts ars due no later than October 31, January
31, April 30, and July 31, respectively. N

9.6. Each licensed dealer and/or distributer shall maintain
records of the following for esach manufactured home shippsd,
imported, or delivered to it by a manufacturer, distributoexr,

dealar, or other person:

[a) the information contained on the HUD data plate;
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(b) whather the manufactured home contains a HUD
label;

{c) that the manufactured home has Dbeen
inspected upon delivery to determine if it has
beenn damaged, and if all furniture, appliances,
fixtures, and other devices are in place and
cperable;

{d) the extent cf any damage £found upon inspectiocn;

{e) whether any alterations to the manufactured
home were made by the dealer and/or distributor,
including any repairs;

{f) The name and address of the purchaser or other
person to whom the manufactured home was shipped,
imported, delivered, sold, or leased by the
dealer and/or distributor.

9.7. Each licensed dealer and/or distributeor shall report
the information outlined in Section 9.6 of this rule to the
Board on a guarterly basis, covering the perieds July 1 to
September 30, October 1 %£o December 31, January 1 to March 31,
and April 1 to June 30, These reports are due no later than
October 21, January 31, April 30, and July 31, respectively.

9.8. Each licensed contractor shall maintain records of the
following for each manufactured home which 1t transports and/or
installs in the state:

(a) the information contained on the HUD data plate;

(b} whether the manufactured home centains a HUD
label;

(c¢) the manner of transport and/cr installation
of the manufactured home;

(d} whether +the manufactured home was damaged
in any way during transport and/or installation,
and the extent of the damage;

(e} whether any alterations to the manufactured
home ware mades by the contractor, including any
repairs; and

{f) the name and address o¢f the purchasexr or other
person to whom the manufactured home was
transportced and/or installed.

9.9. rach licensed contractor shall report the information
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cutl Qed in Section 5.3 ¢of this ruls to the Board on a guarterly
basis, i the pericds July 1 to September 30, October 1 to
December 31, January 1 tTo March 331, and April 1 to June 30. These
reports are due ' no later than October 31, January 31, April 30,
nd Suly 31, respectively.

£.10.  'When the Board receives approval as an S2AA, each IPIA

shall £file reports with the Board in accordance with the federal
regulations. ) )
9.11. When the Beoard receives approval as an SARA, it is

authorized and is - directed to file reports with HUD in
accordance with the federal regulations.

9.12. Nothing in this rule shall be construed to excuse or
exempt any manufacturer, dealer, distributor, contractor, DAFPIA,
or - IPTA from complying with any recordkeeping or reporting
requirements mandated by the federal regulations,

§42-19-10. Consumer Manuals; Installation.

10.1. Each purchaser ¢f a manufactured home in the state
shall be providecd, by the seller, with a HUD~approved consumer
manual applicable to the manufactured home purchased. No
mapufacturef, dealer, distributor, or contractor may interfere
with the distributicn of a HUD-approved consumer manual.

10.2. All manufactured homes installed in the state shall
be installed:

(al in accordance with the home manufacturer's
recommendations contained in or accompanving the
consumer manual reguired Dy 24 CFR 3283; or

ordance with a competent design
ied in writing by a registered professional
er and/or architect; or

ent with the recommendations published
2 American MNational Standards Institute,

Installation sStandard for Manufactured
Homes, Qr

i
by b

F‘HU!

rd) for wused homes only, any generally accaptad
commercial method reviewed and approved from time
Lo time by the 3ocard.

3 Frostline considerations are mandatory for all
tured home installations in this state. For the purposes
ion 10.2 of this rule, a frostline shall be determined by
dinance of a municipality or countv. If tThe installation
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0L the manufactured home in this state is in a municipality or
county that has not provided a specific numerical standard, a
frostline may ke the designated numerical standard set forth in
the consumer manual required by 24 CFR 3283, or determined by a
registered professional engineer and/or architect and approved by
the Board £or the individual site” of the manufactured home
installation. In the absence of any of these specific designated
numerical standards, for all applications, frostline 1s as
follows: i

{a) Twelve (12) inches from grade level for footers
under the I-heam if a perimeter ficia enclosure is
concurrently installed with the installation of
the manufactured home;

{({b) Thirty (30) inches from grade level for footers
under the I-beam if a perimeter ficia enclosure is
not concurrently installed with the installation
of the manufactured home; and

{c) Thirty {30) inches from grade level for all
perimeter Zootings.

§42-19-11. Alterations and Repairs. -

11.1. No alteration or repair shall be made to any
manufactured home by a dealer, distributor, or contractor which
directly causes a failure to conform with applicable state and
federal standards. o

11.2. Alterations or repairs made to a used manufactursad
home by a dealer, distributor, or contractor shall be designed
to promote compliance  with applicable stats and federal
standards provided hat a dealer, distributor, or contractor
shall not be obligated te bring a used manufactured home into
full compliance with applicable state and federal standards. It
is the intent of. thig provision teo allow and encourage dealers,
distributers, and contractor te make desirsble alterations an
repairs to _ussd nanufactured homes, including alterations and
repairs which do net bring such used homes inte full compliance
with all applicabls standards, so long as the alterations and
rerairsg made do JOt directly create 2 condition of noncompliance
whilich did not previousliy exlst.

§42-19-12. Transportation.

1Z2.1. "The transportation of any manufactursd home shall be
accompiished in  a manner that allows the manufactured homs to
withstand the adverse  eifects of transportation shock and
vibration without 1ts degradatien or the degradation of its




componant parts. In no event sitall any transportation method be
utilized which causes a failure of any manufactured home to
conform with applicable state and federal standards.

12.2. Manufactured homes shall noit be transported at speseds
in excess of f£ifty (%0) miles per hour.

$§42~-18-12. Complaint Handling.

13.1. All complaints to the Board shall be in writing and
shall specify the name, address, and phone number of the person
lodging the complaint. The Beoard, on its own initiative, may file
complaints. The Board shall review each complaint to determine
whether it should be dismissed, or subject to such other action
as specified by this rule.

13.2. The Board shall forward a copy of every complaint to
the person named in the complaint. Upon receipt, the person named
has thirty (30) dayvs in which to respond to the complaint in
writing. If, upon consideration of the complailnt and the
response, the Board determines that no violation of any
applicable state or federal standard has occurred, the Board may
dismiss the complaint through the issuance of & written order
setting forth the basis for the dismissal. If, however, the Board
determines that further review or other action is necessary, the
Board may proceed as set forth by this rule.

13.3. 'The Board and its authorized agents, emplovees, and
representatives may independently investigate the basis for anv
complaint f£iled. During the course of its investigation, the

Board may conduct such inspections as are described in Section
8.1 of this rule. TIf at any time during the course of 1its
investigation 1t Dbecomes apparent that no violation of any
applicable state or federal standard has occurrsaed, the Board may
dismiss the complaint in the manner set forth in Section 13.2 of
this rule. '

13.4. The Beoard may at any time after the receipt of a
complaint issue a written notice of its intent to conduct an
informal hearing. Notice of such intent shall be provided to all
interested Yersons by certified mail at least twenty (20} days
in advance. This neotice of intent to conduct an informal
pregentation of views shall include:

{a) a statement of the time, place, and nature of the
rproceeding;
{h) a statement of the subject matter of the

proceeding, and 1f appropriate, an order to show
cause why the Board should not impose a sanction
upon the interested person or versons named; and
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(c) a summary of how the proceeding shall be
conducted and by whom, it being specifically
recognized that a hearing examiner may be
appeinted by the Beard for this purpose.

13.5. An informal hearing of views shall be written or
oral, or both, at the sole discretion of the Board. Testimony
under cath or affirmation is not required, nor is
cross—-examination or rebuttal evidence permitted. The rules of
evidence as applicable in the circuit courts of the state shall
not prevail, nor shall the presence o¢f 1legal counsel bhe
permitted. A stenographic or mechanical transcript of the
proceeding shall not be maintained. If a hearing examiner is
appeointed, the hearing examiner shall prepare a written summary
of any oral proceedings. The purpose of an informal presentation
of wviews is to allow the gathering ¢of information at a minimum
of cost and time for both the Board and interested persons,
while facilitating fully informed decision-making by the Board.

13.6. ‘'The Board shall issue a written order within sixty
{60} days after the completion of an informal presentation of
views. The order shall include a brief statement of findings and
conclusions, with specific references to principal supporting
itemg of evidence as well as the reasons or basis therefor.

13.7. The Beoard, in the exercise of 1ts discreticn, may
forego an informal hearing of views and institute a contaested
case hearing (formal presentation of views} at any time after the
£iling of a complaint. Moreover, any interested person
adversely affected Ly an order of the Board after an informal
rregsentation of views may make a written request for a contested
case hearing within thirty (30} days of receipt of the order
adjudicating the informail hearing. The Board shall conduct a
contested case hearing in accordance with the procedural rules of
the Board as set forth at 52 C.F.R. i, Secticn 1.1 el seg. as
well as W.Va. Code $2SRA-5-1 2% sed.

13.8. ° Any interested person, including the Board,
involved in any investigation of a complaint, informal hearing,
or contested case hearing (formal hearing) may at any time

bPropose a settlement which may be entered into with the consent
of all interssted persons and the Board. Final acceptance of a
settiement shall be memorialized in a settlement crder and signed
by the Board and all interested persons. The sxecuticn of a final
settlement order immediately tferminates any related proceedings,
and is binding upon the Board and all interested parties.

13.9. 5411 proceedings, reports, records, complaints, and
nondeliberativ materials of the Board are open to the public to
the  same Xtent as permitted under the Open Governmental

Proceedings Act, W.Va. Code $6-9A-1 et seqg., and the Freedom of
Information AZct, W.Va. Code §293-1-1 et seq.

i3




§42-19-14. Imminent Safety Hazards, Serious Defects,

Defects,
Noncompliances. ’

14,1, Notwithstanding any provision of this rule to the
contrary, when the Beoard is approved by HUD as an SAA, 1t shall
be guided by procedures adopted by HUD at 24 <.F.R. §3282.401
through §3282.416 when dealing with consumer compiaints or other
information indicating the possible existence of an imminent
safety hazard, serious defect, defect, or noncempliance of a
manufactured home manufactured by a manufacturer located within
the state. The federal regulations are hereby adopted in their
entirety and are incorporated by reference in this rule. The
Board shall oversee the handling ¢f such consumer complaints in
accordance with these federal regulaticns.

14.2. Manufacturers are reguired by the federal regulations
to maintain records relating to notification and correction of
imminent safety hazards or seriocus defects ¢f manufactured homes.
In some cases, manufacturers are regquired to provide
notification of defects, in acceordance with 24 C.F.R.
3282.404{a). These records include, but are not limited to, the
following: ' ' N '

investigaticns and

inspections undertaken to determine whether
there exists an imminent safetiy hazard,
gerious defect, defect, or noncompliance in its
manufactured homes;

records cof all

{a)

all determinations

records of
the 2xigstence
imminent gafe

regard
such an
defact,

or nonsxistence of
ty hazard, serious

iing

gdefect,

or noncompliance;

all plans for nctification and
correction of any imminent safety hazard or
sericus defect, and Iin some cases notification
of defacts, including copies of the actual
notices sent and ths lists of the persons
notified;

records of

corractions and attempted

and

all
undertaken:

records ~of
corrections

records
pursuant

i
. e
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for sach manufacturer locat=d within® ths State. =i the Beard
finds that a manufagfurer is not acting in compliance wit 24
C.F.R.$3282.401 through §3282.416, the Becard shall scheduls the
matter for a contested case hearing unless cone of the following
apply: B

{a) the affected manufactured homes were

manufactured in more than one state;
(b} there exists an inminent safety hazard; or
{¢c} there exists a serious defect.
If subsections 14.3 (a), (b}, or {c¢) of this rule applies,

the matter shall be referred by the Board to HUD for immediate
handling.

14.4. At the conclusion of any contested case hearing
conducted pursuant to Section 14.3 o©f this rule, and the
subsegquent issuance of the Beard's order, the manufacturer mavy
seeak an appeal in accordance wWith W.va. Code $292-5-4.
Alternatively, the manufacturer may, pursuant to 24 C.F.R.
§3282.407 (¢} {2}, appeal to HUD within ten {(10) davys after
receipt of the Boardfs order.

§42-19-15. Disciplinary Sanctions.

5.1. The Board may impose sanctions upoh any person for
any of the following reasons:

1 B

{a) the manufacture, sale, lease, offer for sale
or lease, or the introduction, delivery, or
importation into this State of any manufachured
home on or aftfter the effactive date of anvy
applicable state or federal standard, which
does not comply with such standard: providad
however, that this subsesction shall nct apply to
{i) any person who establishes that he or she 4digd
not have reason to know in the exercise of dus
care that such manufactured home 158 not in
conformity with applicable state or faderal
standards, or {iil) anyv person who, prior to such
“first purchase, " holds a certificate Dby ths
manufacturer or importer of manufactured home to
the effect that manufactured home conforms te all
applicable federal standards, uniess the person
knows that the manufactured home does not confiorm;

the failure or refusal to permit Board
access to or copying of revords, or the failurs to
make requirsd raports or to provide information,
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(e}

(L}

—t
=t
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(1)

or the failure cr refusal to permit entry or
inspection as reduired by this rule;

the failure to furnish notification andg
correction of any defect as reguired by 42 U.s.C.
§5414 and 24 C.F.R. §3282.401 through §3282.416;

the failure to issue a certification reguired hy
42 U.5.C. §5415, or to issue a certification to
the effect that a manufactured home conforms to
all applicable federal standards if such person
knows or in the exercise of due care has reason
to know that such certification is false or
misleading in a material respect;

the failure to establish and maintain records,
make reports, and provide information as the Becard
reguires under this rule, or the failure to
permit, upon request of a person duly authorized
by the Board, the inspection of appropriate books,
papers, records, and documents relative to
determining whether a manufacturer, dealer,
distributoer, or contractor has acted or is acting
in compliance. with this rule or the federal
standards; B ) ’

‘the issuance of a certification pursuant to £2

U.s.C. $§5403(h) i1f that person knows or in the
exercise of due care has reason to know that
the certification is false or misleading in a
material respect;

the submission of any information or statements to
the Board, HUD, a DAPIA, or an IPIA which ars
kitown by the verson submitting the information to
be false of misgleading in a material respect;

the c¢riminal conviction of any person by any
cenpetent state or federal court, which directly
relates tc the business of a manufacturer, dealer,
distributor, oI contractor;

the application o any persocn by any
competent state or federal authority of anv
disciplinary action which directitly relates to the
business of a wmanufacturer, dealer, distributor,
or contracter, including but not limited to, a
fiine, license suspension, license revocatbidn, or
license denial; '

'

the operaticen of any business location engaged
nn business in the state as a manufacturer,

t
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(k)

{0}

(q)

{r)

dealer, distributor, or contractor without a
license; -

the failure to maintain adegquate financial
assurance as required by Secticon L6 of this rule;

the refusal to allow the Board to conduct
inspections as permitted by this rule;

the failure to pay any £fee reguired by law,
this rule, or the federal standards;

the removal of any HUD label or HUD data plate
from a new or used manufactured home;

the destruction or permanent removal Dby a
manufacturer, dealer, distributor, or contractor
of a HUD-approved consumer manual from a
manufactured home, thereby depriving a consumer of
the use of a manual;

the violation of the state or federal
transportation or installation standard applicable
to a new or used manufactured home;

the making of any deceptive, false,
fraudulent, or misleading representation to any
congumar cof a new or used manufactured home;

the shipment of a manufactured home by a
manufacturer to a dealer and/or distributer in
this state that is not properly licensed by this
state;

the acceptance of a manufactured home by a dealer
and/or distributor from a manufacturer not
preoperly licensed by this State;

the utilization of contract installation/rapair
services by a dealer or manufacturer from a
contractor that is nct zwroperly licensed by this
stace. . ’ '

the misappropriation of funds o©of a consumer

or prospactive consumer of a new or used
manufaciured home;

the failure to fulfill any written or

implied warranty obligation aprlicable to any new
or used manufactursd home; '




(W) the failure to_comply with any order issus=d
by the Board, including any settlement order; and

{x) the vicolation of any other rule promulgated by
the Board. _
15.2. A determination by the Board that a person has

committed any of the viclations cutlined in Section 15.1 of this
rule shall lead to the imposition of such disciplinary sanctions
as determined appropriate by the Board under the £facts and
circumstances of the case. The Beoard may apply any one or more of
the following sanctions:

{a} a public reprimand;

(b)) a civil fine not to exceed one thousand dollars
(81000} ;

(c}) suspension of 1licetise o0of a manufacturer,
dealer, distributor, or contractor;

{d) revocation of the license of a manufacturer,
dealer, distributor, or contractor; or

(e} denial of an application £for  1licensure filed by
any manufacturer,. dealer, distributor, or
contractor. :

15.3. A civil fine may be imposed for esach separate
violation with respect to each manufactured home, except that the
maximum penalty shall nét exceed one milliicn dollars {($1,000,000)
for any related series of violations occurring within one (1)
vear from the date of the first viclation.

i5.4&. A suspension may be issued by the Board £for any
periocd of time upr to and including the remaining term of the
current license of the manufacturer, dealer, distributer, cor

contractor in guestion. ATt the end of the designated suspension
period, the manufacturer, dealer, distributer, or contractor may
appliy for reinstatement of a ilicense pursuant to the provisions
of Sections 4.3, 5.3, or 6.3 of this rule, as applicable.

i5.5. = A revocation may be . issued by the Board Ifor any
period of not less than one {1} nor more than five (8) years. At
the end of the designated ravocation period, the manufacturar,
dealer, distributor, or c¢ontractor may re-apply for a licenss
pursuant to the provisions of Section 4.3, 5.3, or 6.3 of this
rule, as applicabla.

15.86. & determination by the Beoard to deny an appliication
for licensure disgualifies the applicant from re-applvihg at any
time during the subseguent twelve {12) month period, unless the
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Board agress to consider a ;g-appiication within a lesser. time
period by so designating its willingness to consider =
re-application within its order of denial.

15.7. The determination to impose a public reprimand,
fine, license suspension, license revocation, or license denial
may be undertaken by the Board as a result of either an informal
presentation of views ~as outlined in Section 13 of this rule, or R
after a contested case hearing: Provided that if the action is
taken by the Board after an informal presentation of views, the
issue of the public reprimand, fine, license suspension, license
revocation, or license denial shall be made the subject of a
contested case hearing if so reguested in writing by an
interested party within thirty (30) days after receipt of the
order adjudicating the informal presentation of wviews. The
purpose of this provision is to assure that any interested person
adversely affected by a decision of the Board is afforded those
rights delineated at W.Va. Code §21-9-5(b), §29A-5-1 et seq., in
a contested case hearing de novo.

15.8. Nothing in this rule shall be construed to limit or
restrict in any manner other civil or criminal remedies available
under the law to any person.

§42-19-16. State Manufactured Housing Recovery Fund.

16.1. There is hereby created the State Manufactured
Housing Recovery Fund within the special treasury account
described at W.Va. Cade §21-9-9{g). The primary purpose of the
Recovery Fund 1is to repair manufactured homes so  as to conform
Lo applicable federal and state regulations and to hold an amcunt
of financial assurance from each licensed manufacturer, dealar,
distributor, or contractor as required by this rule.

16.2. The Board shail collect the following annual
assessment fee in satisfaction of each licensed manufacturer's, .
dealear's, distributer's, or contractor's reguired assurance of

financial responsibility:

(a) $2,506.00 for each manufacturer's licensad
business location;

(b} $1,000.00 for =each dealer’'s and/or distributor’s
licensed business location; and
fc) 35500.00. for each licensed contractor.

These assessments shall be collected annually at the
time of the £iiing of  all initial and  renewal license
applications: provided, that if the balance of the Recovery rund
on the thirtieth (30th) dav of June of any year equals or excaasds
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three hundred thousand dollars (35300,000), then ne assesSsmentcs
shall Dbe collected from any previously licensed manufacturer,
dealear, distributor, o©or contractor for the next licensurs
pericd. New applicants for licensure are required to pay the
applicable assessment fee regardless of the Dbalance of the
Recovery Fund.

16.3. A manufacturer, dealer, distributor, or contractor
who applies for license within sixty {(60) days of the effactive
date of this rule may elect to pay the initial assessment fee in
three (3) equal installments as follows:

{a) the first installment shall bas paid with the
application;

(b) the second installment within ninety (9%90) days;

(¢} the third installment within one hundred eighty
(180) davs.

Initial and renewal applications filed after thig initial
sixty (60} day period must include payment in Ffull of all
assessment fees, ' : :

1.4, The Board is authorized at any time to make special
assessments upon all licensed manufacturers, dealers,
distributors, and contractors if the Beard determines that the
assessmants are necessary to maintain the fiscal integrity of the
Recovery Fund. In no event may a special assessment be issued by
the Board until or unless the balance of the Recovery Fund falls
below two hundred f£fifty thousand dollars ($250,000}),

16.5. ALl assessments collected under the provisions of
this section shall be deposited in the Recovery Fund maintained
within the special treasury account described at w.va. Code
§21-5-2(g), and shall be used solaly for the purposss described
in this section. The assets of the Recovery Fund may be invested
and reinvested by the Beard in accordance with applicable law..
Interest revehues derived from the Recovery Fund shall be used
sclely to maintain thHe Recovery Fund.

16.6. All fines paid to the Board pursuant to any
disciplinary action conducted pursuant to Section 15 of this rule
shall be deposited by the Board in the Recovery Fund.

16.7. After the completion of anv informal presentation of
views | or a contested case hearing involving a licensed
manufacturer, dealer, distributor, or contracter pursuant to
Section 13 of this rulse the 2oard may determine that in lieu of
imposition” of a puklic reprimand, fine, license suspension, or
license ravocation, the Board may instead direct in its order
that the licensed manufacturer, dealer, distributor, or

25




tractoxr pay an amecunt to an aggrieved consumer f£or damages
ually incurred. Such payment shall be directed by the Board
y it: ' '

fa) & rule viclation has been determined to exist
under Section 15.1 of this rule: provided, that
if such violation has been determined as a result
of an informal presentation of wviews, the
issue of such violation and the direction to pay
compensaticn shall be made the subject of a
contested case hearing if so reguested in writing
by the manufacturer, dealer, distributor, or
contractor within thirty (30) davs after receipt
of the order adjudicating the informal
presentatiocn of views;

(b) the public interest and welfare is not harmed
Py the payment of compensation in lieu of a
public reprimand, £fine, license suspension, or
license revocation; and

{c) the payment ocf c¢ompensation achieves the
degired disciplinary purpose.

15.8. Any amount directed to be paid te an aggrieved
consumer pursuant to Section 16.7 of this rule shall be limited
to actual, compensatory damages. The compensation shall not
include attérneyv's fezes, punitive or exemplary damages, or other
legal or court costs. It is the purpose of this rule to strictly
limit the compensation to that amount designed to make the
aggrieved consumer whole for damages sustained as a result of the
actions oi the manufacturer, degaler, distributor, or contractor.

15.5. If any amount directed to bhe paid to an aggrieved
consumer is not paid by the manuiacturer, dealer, distributor, or
contractor within thirty (30) days following receipt of the

Board's order and the manufacturer, distributor, or contractor
has failed tc reguest & contested casea hearing, or 1f one has
aiready besen held, Lo reguesgt a timely appeal, then the Board

shall, upon request pay the amount directed from the Recovary
Fund 1if: ’ o '

the Recovery Fund balance is sufficient toc pay the
amount directed;

L~
)]
—

ieved <c¢onsumer has assigned _to the
1 rights and clzims that he or she has
5 the manufacturser, dsaler, distributor, or
actor in guestion; and

o
o
=2
[
f
[t}

() the aggrieved consumer has agreed to subrogate
the Beard to all of his or her rights to the
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gxtent of the paymeni amount directad.

16.10. 1In no event shall any compensation be paid from the
Recovery Fund which exceeds ten thousand dollars ($%10,000) for
any one {1}y wviolation by any one (1} licensed manufacturer,

dealer, distributor, or contractor, or which exceeds twelve
thousand five hundred dellars ($12,500) for any series of
violations by any one (1} licensed contractor, twenty-five
thousand dollars ($25,000) for any series of vioclations by any
one (1) licensed dealer and/or distributor, or seventy-five

thousand dollars ($75,000) for any series of violations by any
one {1) licensed manufacturer.

16.11. An aggrieved consumer has no claim, action, or legal
right to any payment from the Recovery Fund. The decision to
award compensation from the Recovery Fund falls solely within the
sound discretion of the Board acting in accordance with this
rule. In no event shall any aggrieved consumer be permitted to
participate as an interested person in any Board action, nor
shall the consumer be entitled to appeal, challenge, or contest
the Board's direction to pay or to not payv compensation. It 1is
the purpose of this rule to establish a Recovery Fund for the
protection of manufactured home ceonsumers, and to have the Board
represent the interests of the consumers in disciplinary
proceedings against manufacturers, dealers, distributers, and
contractors.

16.12. Any licensed manufacturer, dealer, distributor, or
contracteor who does not seek sither a contested case hearing or
appeal, as appropriate under the cilrcumstances, and who fails to
institute payment within the time period specified in Section
16.2 of this _rule
amount - paild on its behalf by the Recovery rund plus interest
calculated at the rate of ten percent (10%) Der annum. in
addition, the Board is authorized to immediately suspend or
revoke the license of the manufacturer, dealer, distributor, or
ceontractor without further proceedings until full reimbursement

to the Pecovery Fund 1is made. Any person that maintains a
substantial ownership interest (five percent [5%] or moré) in any
licensed manufacturer, dealer, distributor, or contractor that

hag failed to provide for full reimbursement to the Recovery Fund
is disqualified from maintaining any  substantial ownershiip
interest {five percent [5%] or more) in any other licensed
manufacturer, dealer, distributor, or contractor. The Board is
authorized to deny any application for licensure filed LY any
person that is substantially owned {(five percent [5%] or more) by
any previously defaulting manufacturer, dealer, distributor, or
contractor, or any substantial owner thereof (five percent Fsxl
or more). This provision applies until the previously defaulting
manufacturer, dealer, distributor, or contractor, or substantial
owner - thereof (five percent ([5%] cor more}, has made full
reimbursement to the Recovery Fund.
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16.13. Nothing in this rule shall be construed to limit or
restrict in any manner other civil or criminal remedies available
under the law to any perscn.

i6.14. The Beoard may utilize any funds contained in the
Recovery Fund in excess of four hundred thousand dollars
($400,000) for such consumer and public education activities that
are related to manufactured homes as the Board considers
appropriate. ’

§42-19~17. Severability.

17.1.. If any provisions of this rule or its application to
any bperson is held invalid, such invalidity shall not affect the
provisions or application ©of the rules which can be given
effect without the invalid provisions or application, and to this
end the provisions of this rule are declared to be severable.
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i90 A BILL to-amend chapter sixty-four of the code of West Virginia,

11 cne thousand nine hundred thirty-one, as amended, by adding
12 thereto a new article, designated article three-a, relating
13 te authorizing the division of labor to promulgate
14 legislative rules relating to the West Virginia manufactured
15 | housing construction and safety standards board.

16 Be it enacted by the Legislature of West Virginia:

17 "That chapter sixty-four of the code of West Virginia, one
18 thousand nine hundred thirty-one, as amended, be amended by
1% adding theretoc a hew article, designated article three-a, to read
20 as follows:

21 ARTICLE :zA. AUTHORIZATION FOR BUREAU OF COMMERCE TO PROMULGATE
22 LEGISLATIVE RULES.

23 §64=-3A-1. _Division of labor.




10
11
12
13
14
15
16

The legislative rules filed in the state register on the
fifteenth day of August, one thousand nine hundred ninety-four,
modified by the divigion of labor te meet the objections of the
legislative rule-making review committee and refiled in the state
register on the third day of November, one thousand nine hundred
ninety-four, relating to the division of labor (West Virginia
manufactured housing construction and safety standards board),

are authorized.

NOTE: The purpeose of this bill is to authorize the Diwvisien
of Labor to promulgate legislative rules relating to the West
Virginia Manufactured Housing Construction and Safety Standards
Board. . : : .

This section 1is new; therefore, strike-throughs and
underscering have besen onmitted.
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H. B. _ 27
(By__ _Delegates Gallagher, Douglas, Compton,
Lingh, Fairclaoth and Riggs _ )
~ (Introduced Januaxy 23 1938 ; referred to the

Committee on _ Government Crganization then the Judiciary)

A BILL to amend chapter sixty-four of the code of West Virginia,
one thousand nine hundred thirty-ocne, as anmended, by adding
thereto a new article, designated article three-a, relating
to authorizing the division of labor to promulgate
legislative rules relating to the West Virginia manufactured
housing construction and safety standards board. |

Be it enacted by the Legislature of Weat Virginia:

That chapter sgixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article three-a, to read
as follows:

ARTICLE 3A. AUTHORIZATION FCOR BUREAU OF COMMERCE TO PROMULGATE
LEGISLATIVE RULES. |

§64=3A=1, Division of labor.




1 The legislative rules filed in the state register on the
2 2ifteenth day of Eugust dné thousand nine hundred ninety-four,
4 legislative rule-making review committee and refiled in the state
S register on the third day of November, one thousand nine hundred
§ ninety-four, relating to the division of labor (West Virginia
7 manufactured housing const}uctipn and safety standards board),

8 are autherized.

9

10 NOTE: The purpcse of this bill is to authorize the Divisien
11 of Labor to promulgate legislative rules relating to the West
12 Virginia Manufactured Heousing Construction and Safety Standards
13 Board. '

14 )

15 This section is new; therefore, strike-throughs and
16 underscoring have been omittad.
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SB 112 authorizing, Title 42, Series 19, WV Manufactured Housing Construction and Safety

Standards Act, passed the Lecuslatm“e on March 11, 1995, It is was 51gned by the Governor on March

23, 1995.

You have sixty (60) days after the Governor signs SB 112, to final file the legislative rule with
the Secretary of State's office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 112 section 64-10-1(b). The agency may set the
effective date of the legislative rule up to ninety (30) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line,
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State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.
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