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The attached modification is designed to clarify and simplify
practice. and procedures o¢f the Manufactured Housing Construction
and Sarféty Standards Board by clarifving some vague portiong of the
riule, removing obsolete language and making the rule easiler To
follow. -
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WEST VIRGINIA DIVISION OF LABOR

319 Building Three, Capitol Compiex * Charleston, West Virginia 25305
Phone (304) 5587890 + Fax (304) 5583797

SHELBY LEARY

GASTON CAPERTON
Commissioner

Governor

SUMMARY OF PROPOSED CHANGES

MANUFACTURED HOUSING CONSTRUCTION
AND
SAFETY STANDARDS BOARD

42 CSR 19
18 JUNE 1396

The attached is z proposed modificaztion of an existing rule.
The modificaticns include additions and deletions to clarxify some
vague portions of the rule, remove obsocolete language and make the
rule esasier fto follow.

old # New # Effect

1.1. 1.1. Streamline scope language.

1.2, 1.2. - Aadd Administrative Procedures Act
authority.

2.2. 2.2. Clarify role of the Division of iLabcor.

3.1. 3.1. Sukbstitute a clearer definition of -

"aggrieved consumer."”

3.4. 3.4. Add "State of" to "West Virginia.,"

3.5. ‘3.5. Substitute a clearer definition of
"contested case" for "contested case
nearing"; folded in "formal presentation

of views" definition from 3.14.

3.6. 3.6. Added "soil testing, grading and cother
gite preparation” to "contractor™
definition: folded in "installer"

definition from 3.20.

3.8. 3.8. Specifies tnat a "dealer" can ke someone

with a business location in ocr, under L
certalin conditions, out oI state.

3..C. 3.10. Specifies that a "distributcr" can be
someone with a business location in or,
under certalin conditions, cut of state.

We are an Equal Opportunity Employer
G%@s
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3.30. Renunbered.

4.3, Eliminated. . obsclete clause 1in lines 1
& 2; rewrote (g) and (n).

4.4. Clarifies time renewal applicaticn acts as
valid license. ’

4.5, Removes redundant Language.
5.1. Added "it cperates."
5.3. ' Eliminated obsolete clause 1in lines 1

& 2; rewrcte {g) and (h).

5.4. . Clarifies time renewal application acts as
valid license.

5.5. Removes redundant language.
5.8. _.Removes nonsensical clause.
£.3. . Eliminated obsolete clause in lines 1

& 2; rewrote {(g) and (h).

£.4./6.5. Clarifies time renewal application acts as
valid license; split language regarding
the fee waiver into section 6.5;
eliminated "renewal" as restriction to

waiver since statutory language
applies waiver to zll licensure meeting
standard.
6.6. Removes redundant language; renumber.
6.7 Renumbered.
6.8 Renumpered; removes nonsensical clause.
5.9, Renuribered.
7.:1./7.2. Clarifies language ‘prohibitin

noncompliance; splits language regarding
edoption of federal standards into section
7.2; eliminates obsolete 24 CFR 3283
reference.

Moved reguirement into 4.3 (g), 5.3(g) and
6.31{g).



7.3, 7.3. ' Remcved chsclete languags regarding
becoming an SAA.

8.8. 8.8. Removed obsolete language regarding
becoming an SAA.

8.10. Removed chsolete language regardin
becoming an SAA.

S.11. Removed obsolete language regarding
becoming an SAA.

§.12. 5.10. Renumbered; removed DAPIA and IPIA,

10.2. i10.2. Strengthens gonsumer protection Dy
regquiring that a licensee perform
installations; reguires prior approval of
Board for certaln installation methods;
changed 24 CFR 3283 reference to 3282Z;
substituted correct woxrd "facla" fox
incorrect werd "ficia.".

10.3. 10.3.. Changed 24 CFR 3283 reference to 3282,

211 of section 13 regarding complaint handling rewritten to
reflect meore efficient practice for a more responsive addressing by
the Board and Division of Labor of complaints received.

All of current secticn 14 eliminated as redundant since the
federal procedure currently reguired is adopted by reference in
section 7. . "

Al1 of current sectileon 15 reéndfbered to 14.

15.1. 14.1. Renumbered; eliminated specific section
reference. in (k) ; change settilement
"order" to settlement "agreement" and
clarifies who that agreement is with in

{(w).

15.2. 14.2. Streamlines first paragraph; add '"per
vioclation" teo fine assessment in (b)) o
nirror statutory language.

15,3, 14.3. Renumbered. . _
15.4. .14.4. Renumbered.
15.5. isd. 5. Renumbered.
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.5, Rentmpered.




i3.7. 14.7. Make c¢clear thet sanctlons c¢annot be
imposed without opportunizy for hearing.

14,8, Renumbered.

[EEY
(8] ]
[0 4]
]

-1

All of section 16 renumbered Lo secticn 15.

16.1. 15.1. Supstitutes raference to statutory
language. for unnecessary language
regarding purpose of recovery fund.

16.2. 15.2. ) Renuhbered.

16.3. Eliminated obksolete language regarding
payments to recovery fund when Iirst
started. o

16.4. 15.3. ] Renumbered.

16.5. 15.4 Renumnberesd.

16.6, i5.5. Renumbered; eliminates unnecessary

statutory ) ) reference.

16.7 thru 16.12 rewritten and replaced with 15.6 thru 135.10 to
provide. a more efficient znd reEsponsive bracticde fér the Beard in
distributing the recovery fund to gualified consumers.

16.13. 15.11. =~ Renumbered.
16.14. 15.12. Renumbered.
15.13. Added recovery fund canncot be waived.

Secticon 17 is renumbered to 16.




WEST VIRGINIA DIVISION OF LABOR

319 Building Three, Capitol Complex * Charleston, West Virginia 25305
Phone (30£) 558-7890 * Fax (304) 558-3797

SHELBY LEARY

GASTON CAPERTON Y
Commissioner

Governor

FISCAL NOTE

MANUFACTURED HOUSING CONSTRUCTION
AND
SAFETY STANDARDS BOARD

42 CSR 18
18 JUNE 183686

The attached modification is designed to clarify and simplify
practice and procedures of the Manuiactured Housing Construction
and Safety Standards Board, and is_ exvected to have NO FISCAL
IMPACT on the Board or the Division of Labor.

We are an Equal Opportunity Employer
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TITLE 42
LEGISLATIVE RULES
DIVISION OF LAEOR

SERIES 19

WEST VIRCGINIA MANUFACTURED. HOUSING CONSTRUCTION AND
SAFETY STANDARDS EBOCARD

§42-19-1. General.

e = So L 2 * = 2
Beoed doverns &ll matters arising pursuant Lo the Manulfactured
Housing Construction and Safety Standards Bcard’s statutory
authority and azs a State Administrative Agency under the Naticonal
Manufactured Housing Construction and Safety Standards Act of 1974,
42 U.S5.C. 85401 et seq. -

1.2. Authority. -- W. Va. Code §8§21-9-4 and 29A-3-1.

1.3. Filing Date. ---

1.4, ©Tffective Date. --

§42-19-2, Application and Enforcement.

2.1. Application. -- This legisglative rule applies Lo tThe
Board and teo all persons, materials and transactions governed by or
otherwise within the Jjurisdiction cof the Beoard.

2.2. Enforcement. -- The enforcement of this legislative rule
ig vested in the Board, and the Division of Labor as authorized by
the Board. . _. T : :

§42-19-3. Definitions.




3.2. "Aggrieved consumér" means a consumer gualifving Ior
combenaapiop or repairs from the recovery fund, 'ond or oiher

financial asgsurance ?equlved ouﬁﬁgaqt to :the Drov 3lons of tThis
rale.

3.2. M"Bcard" means the West Virginia Manufactured Housing
Construction and Safety Standards 3oard.

3.3. "Business leocation" means each physically distinct
operation maintained by =2 manufactu?er, dealer, or distributcr of
manufactured housing.

3.4. "Commissiconer" means the Commissioner of the State of
West Virginia S5=te Division of Labor.

3.5. "Contested case" or "formal presentation of views" is
syvnonyvmous with the definition of "contested case" found at West
Virginia Ccde § 28A-1-2 ().

3.6. "Contractor" or "installer" means any perscen who
performs operaticons in the State at The occurancy site which render
a manufactured home fit for habitation. This definition does not
include a persan who does work on a manufactured home which is

owned or leased by that perscn. Such operations include witheovt
Timddtatdiax_+ s50il testing, grading and other site preparation,
installation or construction of the foundation, peositioning,

plecking, leveling, supporting, tving down, ceonnecting utility
systems, making minor adjustments, or assenpling multirle or
expandable units. Such cperations also include transporiing the
unit teo the occupancy site by other than a motor carrier regulated
by the West Virginisa DLDllC Service Commission. Thege terms
= = ot =2 e includes primery contracters and

subceontractoers.

3.7. "DAPIA" means the Design Approval Primary Inspecticn
Agency specified in the federal standards. )

3.8. "Dealer" means any person engaged in business in the
State in the sale, acceptlin O consignment, leasing, or
distribution of manufactured homes, primarily to persons who in
gocd faith purchase or lease a2 manulactured home f£o0r purposes
other than resale. The phrase "engaged in business in the State"
includes operating business leocatlons vhysically within West
Virginia, and operating business locations phvsically cutside West
Virginia when the dealer knows ¢r should kxnow that the manufactured
home is to be first located at an occuvancy site in West Virginias,

Z




3.9. . "Defect" Inclucdes &ny defect in the perfcormance,
construction, cempcnents, or material of a manufactured home that
renders the home or any part therxecf not f£itft for the oxdinarv use
for which it was intended, but does nct result in an unrezsonaple
rigk of injury or death To the occupants oI the affected
manufactured home. oo T

3.10. "Digtributor" means any person engaged in business in
the State in the sale and distribution of manufactured homes for
resale. The vhrase "engaged in businegs in the State" includes

operating business locaticns phyvsically within West Virginia, and
operating bDusiness locations phavsically ocutside West Virginia when
the distributor knows or should know that the manufactured home is
toc be rescld in West Virginia,

3.11, "Division" means the State of Wegt Virginia Division of
Labor. T - - - : -

3.12. "Failure to Conform" means an imminent safety hazard
related to the federal standards, a sericus defect, defect, or

nencompliance and is used as a substitute for all of those terms.

=tz 3.,313. "Federal Standards" means the federal
manufacitdred nome  ~ procedural ‘ahd ~érifocrcement regulations
promulgated under 42 U.8.C. B§ 3401, et seq.

334 3.14,. "HUD" means the United States Departitment of
Housing and Urpan Development and lts Secretary.

=& 3.13. "HUD data plate”" means the permanently affixed
data plate placed on éach manufaciured home pursuant to the federal
standards (24 CFR 3280.5). '

=17 3.16. "HUD label” means the permanently ariifiixed
certificatior label placed on each manufactured home pursuant to
the federal standards (24 CFR 3280.811).

3L 3.19, "Imminent safety hazard" means a hazard that

bresents an imminent and unreasconable risk o¢f death or severe
verscnal injury that may or may not be related to a failure to
comply with an applicable faderal standard. ’ : )




3.20. "Informal presentcation ©Ff views" means the
oppcrtunity for a manufacturer, dealer, distributcr or contractor
to be heard following the issuance of preliminary determination of
2 possible imminent safety haezard or serious defect or the issuance
of a notice ¢of violation. - '

222 3.21. "IPIA" means the Production Inspectlon Primary
Inspection Agency specified in the federal regulations.

223 3.22. "Manufacturer” means any person engaged in
manufacturing or assenmbling manufactured homes, including any
person engaged in importing manufactured homes into the State for
resale. . . .

=24 3.23. "Manufactured home" means a structure,
transportable in one (1) or more sections, which in the traveling
mode is eight (8) kody feet or more in width or forty (40) body
feet or more ih length &r, when eretted on site, i1s three hundred
twenty (320) or more sguare feet, and which is built on a
permanent chassis and designed to be used as a dwelling with cor
without a permanent foundation when connected to the recquired
utilities, and includes the plumbing, heating, ir-conditioning,
and electrical systems contained therein; except that the term
includes any structure which meets all the reguirements of tihis
definition except the size requirements and with respect to which
the manufacturer voluntarily fileg a certificate which complies
with the avplicable . federal standards (24 CFR 3282.13).
Calculations used to determine the number of sguare feet in a
structure will be based on the structure’'s sxierior dimensions

measured at the largest horizontal projections when exntered grecied
on site. Unless specifically indicated to the contrary herein,
all references to a "manufactured home" means a new cr used

manufactured home.

328 3.Z4. "Noncomplilance" means a failure cof a manufactured
home to comply with a federal standard that does not constitute a

defect, sericus defect, ©F imminent safetly hazard.
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225 3.25. "Perscn" means any indiwvidual, TrusT,
estate, partnership, corporation, association, ¢or any other lsgal
entity recognized by the State, *nchdlng any State or political

subdivision.

3—=2% 3.26. "Purchaser"” gor "consumer" means the person, cther
than a manufaciurer, dealer, “distributor, contractor or

transporter, purchasing a2 manufzciured home in gocd faith for
purpcoses cther than resale pr contracting for the instailation.

228 3.27. "Recovery Fund" means the 8tate Manufactured
Housing Recovery Fund as established by—Sestien—31e pursuant tc the
provigiong of this rule.

328 2.28. "SAA" means the State Administrative Agency
gpecified in the federal regulations.

235 3.29. "Sericus defecti" means any Ifailure to comply
with an applicable faderal standard that renders the manufactured
home or any part thereof not fit for the ordinary use for which it
wags Iintended and which results in an unreasonable risk of injury
or death to occupants of the affected manuiaciured home.

23+ 3.30. "State" means the State of West Virginia.

§42-19-4, Licensure of Manufacturers.

4.1, No person may engage in the business of a manufacturer
in this State without a license. Each manufacturer who desires to
engage 1n business in the 8tate shall apply to the Board Zor a
license. A manufacturer must maintain one (1) license for =ach
business location in the State. A manufacturer who maintains ail of
its business locations out of the State, but who shivs, imports, or
delivers manufactured homes into the State, and is considered to be
engaged. in business in the State, must maintain one (1) license
for each out-of-3State business location which will ship, import,
or deliver manufactured homes into the State.

4.2. A manufacturer’'s license is wvalild for up to one (1)
vear, and expires on. the thirtieth (30th) day of June in each
vear, unless sooner revoixed or suspended by the Beoard.

’
K]

——

= x who desires To be llcensed— shall

submit an lnit;'.a1 apn71catﬂon on forms supplied by the Bcard. Each

initial application shall bke accompanied by all information

equired by the Board on its forms, including but not limited to:
(&) the legzal and trade name(s) of the manufacturer;
{b) the address of the manufacturer’'s wvarious

5




business locations desiring licensure;

(¢)_ the phone number of each business lcoccation
desiring licensure;

() the names and addresses ¢ th rs,
officers, and directeocrs ¢f th acturer;

=} evidence of theée manufacturer’s legal authority to
engage 1n business in the State;

(£} a fee of three hundred dellars (8300.00) for each
business loZation desiring licensure;

(g}

comoosgeRliTr rool of payment to the recovery fund

as reqguired by feetden le--o= thig rule;

(hy =2 statement of compliance with all applicable
state and federal standards. This statement cof
compiiance gshall be signed by a respchngible officer
or person  repregenting the avvlicant wheo has full
legal authority to bind the =2vpvlicent to 1ts terms:

(i) the name(s) of the DAPIA or DAPIAs whc inspect the
manufacturer;

(1) the name(s) of the IPIA or IPIAs who inspect the
manufacturer;

(k) a copy of all DAPIA-approved manufactured home
designs currently in use;

(1) a copy of all DAPIA-approved guallty assurance
programs currently in use;

(m) a copy of all manufacturing plant certificaticn
reports issued by an IPIA in the past twelve (12)
months; and

(n) a 1list of the names of all dealers and/cr
distributors in the State that are authcrized to
receive the manufacturer's prcduct line.

4.4. Any manufacturer currently licensed in the State shall
submit an application for licensure reénewal on or before the
thirtieth (30th) day of June in each year. Any renewal avplication
is a wvalid license for a period ¢t th;rty (30) days, e=—wsil
uniess sooner rejected by the Board. Trhe renewal application shall
e accompanied by all information reculrea by the RBeoazrd on its
forms as specified by Section 4.3 of this_ rule, including a renewal
fee of three hundred dollars (5300.C07.
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4.5. 7The Board shall grant or refuse any initial or renewal
gprlication for a manufacturer’s license within thirty (30) davs
after a proper and ccmplete application nas been filed. If any
initial c¢r renewal application is _fourd by the Board tc not
constitute 2 proper and complete aoollcauvon the Board may reguest
aaaﬂtwonal lnfovmauﬂon. N da = £

£.6, " The Board sghaill grant an initial or renewal
manufacturer’s license 1if it finds that the applicant is eligible
to gperate as a manufacturer by virtue of each of the following:

(a) the manufacturer’'s adequate financial capacity:

(b) the manufacturer’s record of compliance with any
lawful orders ©% the Board or any other eguivalent
agency for any other jurisdiction, including the
lack of any revocatlicn, suspension, or limitation
on the manufacturer’s license in thisg state cor any
other Jurisdiction; and

(c) the manufacturer’s compliance with the applicaple
porticons of this rule and witnh the applicable
federal standards, including recelpt of all DAPIA
and IPIA approvals and certifications.

4.7. The Board may grant initial and renewal licenses Ifor
manufacturers for some business locatiocns and deny them for others
if the facts Jjustify sucn action.

4.8. Each manufacturer shall cohsplcuously display its
license at each of its licensed business leocations.

4.9. A manufacturer’s license 1s not transferanle. Any
change in the person holding the license, including a change in
the ownership of scle proprietorship, a change of 2 partner in a
partnership, or the creation of a new corporate entity, requires a
new license. : - —

§42-19-5, Licensure of Dealers and Distributors.

.1. No person may engage in The business of a dealer and/or
distributor in this state without a licenge.  Each dealer and/or
distributor who desires tc engage in business in the state shalil
apply to the Board for a license, A dealer and/or distributor
must maintain one (1) license Igr each businsss location in the
state it cperates.




5.2. A dealer’'s and/or distributor’s licensge is valid for up
te cne (1) vear, and expires on the thirtieth (30th) day of June
each vear, unless sooner revoked or suspended by the Beoard.

5.3. ANy dealer aﬁa/or dlSt”lDLtor who—ig—rot—currently
= £ who desires to be
licensed, shall suomlt an initial abollcat101 on icgrms suprplied by
the Board. Fach initial application shall be accompanied by all
information redulred by the Board on its forms, including but not
limited to: T :

(a) the legal and trade name{s) of the dealer and/cr
distributor;

{b) the address of the dealer and/cr distributcr’s
various business locations desiring licensure;

{c) the rhone number of each business locaticn
desiring licensure:

() the names and addresses of the owners, cocfficers,
and diractors of the dealer and/or distributor;

(e) evidence of the dealer's and/or distributor’s
legal authority to engage in business in the
state;

(£) a fee of one hundred dollars (8100.00) for each
business location desiring licensure;

recovery fund as reguired by Sestiep Jeo—o= I

rule;

{h) a statement of compliance with all applicabkle
state and federal standards. This stetement of
compliance shall be signed by a responsible ¢fficer
O person  representing the applicant wno has full
legal autherityv to bind the avplicant to its terms;

(i} a list of the names of all manufacturers in or ocut
of the State whose product line the dezler and/cx
distributor is authorized to receive; and

a list of The namesg of all salespersons emploved

by the dealer and/or distributor.

(3)

5.4, Any deazler and/cr d‘stributor currently licensed in the
state-shall submit an application for .licensure renewal c¢n or
before the thirtieth (30th) aay of June in each vear. Any rensawal
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appzlcation ig a wvalid license for a pericd of thirty (30) dave,
er—uyrtit unlesgs scctier rejected Dby  the Board., The renewal
aprlication shall be accompanied by all information reguired by the
Board on its forms as specified by Section 5.3 of this rule,
nciuding a renewal fee of cne hundred dollars ($100.00).

5.5. The Board shall grant or refusge any initizl or renewal
application for a dealer’'s and/fcr distributor’s license within
thirty (30) days after a preoper and complete application has been
filed. If arny initial or renewal applicaticn is found by the Board
to noc constitute a proper and compleue alelcatlon the Board may
request additiconal lnformatlo

5.6, The Bpoard shall grant an initial or renewal dealer’s
and/or distributor’s license if it £f£inds that the applicant is
eligible to operate as =& deaTer ana/ov dlsb?lod;or by virtue of
each of the fcllowing: -

(a) the dealer's and/or distributor’s adequate
financial capacity;

(b} the " dealer’'s and/or distributer’s record of
compliance with any lawful orders of the Board
or any other eguivalent agency cf any other
Jurisdiction, including the lack of any
revocation, suspensicn, or ilimitaticn of the
dealer’'s and/or distributor’'s license in this
state or any other Jurisdiction; and

(c) the dealer’'s and/or distributor’s compliance
with the applicable perticns of tThese rules and
with the applicable federal standards.

5.7. The Board may grant initial and renewal licenses for
dealers and/or distributors for some business locations and deny
Them for others if the facts justify such action. EHowever, 1f one
business location gualifies as both a dealer and distributor under
This rule, only one (1) license i1s reguired for that business
location. - o - :

5.8. Fach dealer and/cr distributor shall conspicucusly
display i1ts licensgse at each ©If its business. locations and at any

work-site where fhe dealer ard/or dlSLrTDULOf is wpericrming
services. ; . : PR

5.9. A dealer’s and/or distributor’s license is not

9




transferable.. .. .Any change im the person hnolding the license,
inciuding a change in the ownership cf a scole proprietorsnip, a
change of a .partner in a partnership. or the creation of a new
corporate entity, requires a new license.

§42-19-6. Licensure of Contracters.

§.1. No person may engage in the business of a contractor in
the state without a license. Fach contractor who desires to engage
in business in the state shall apprly to the Board for a license.
A contracter is reqguired .to maintain only one (1) license. A
contractor whose principal ofZfice or place of business is out of
the starte, but who desires to periform contractor services in the
state, must maintain a license.

6.2. A contractor's license is valid for up tc cne (1) year,
and expires on the thirtieth (30th) day of June in each vear,
unlegs sooner revoked or suspendad by the Board.

+ =y who desires to be licensed, shall
submit an  initial application on forms supplied by the Board.

Fach initial application shall ke accompanied by all inicrmation
required by the Bcocard on its forms, including but not limited to:

o

(a) the legal and trade name(s) of the contractor;
(b} the address of the c¢ontractor;
{¢}) the phone number of the contractor;

{a) the names and addresses of the owners,
cfficers, and directors of the contractor:;

{e) evidence ¢f the contractor’s legal authcrity o
engage in business in the state, including
compliance with W.Va.Ccde §11-15-8b;

(£) a fee of fifty dollars ($50.00);

= =t

n2life proof of vavment to the recovery fund
‘red by Seesien—146e£ this rule; and

1]
Q0
o
= i

(h) a statement of compliance with all applicable
state and federal standards. This statement of
compliance shall be signed by a responsible ¢fficex
or person representing the avplicant whe hag full
legal authority to bind the avplicant Lo its tTerms;

€.4, Any contractor currently licensed in the sSfate shall

10




submit an epplication for licemsure renewal on or belore the
thirtieth (30th) day of June in each vear. Any renewal application
is a wvalid licerse for =z pericd of thirity (30) days, er-until
unless sooner rejected by the 3Bocard. The renewal application shall
be. accompanied by all information reguired by the Board on its
forms as specified by Section 6.3 of this rule, including a renewal
fee of fifty dollars (550.00).

6.5, +—Peguided —That 17F 3 contractor has met the licensing
requirements of this rule and the West Virginia Contractor
Licensing Act of West Virginia Code §21-11-1 et seq, and has paid
the annual license fee under West Virginia Code §21-11-3, and has
furnished bond or other assurance under West Virginia Code §21-9-
10, he or she is not reguired to pay the annual zemewsd license fee
set ferth in this section.

&5 6.6, The Board shall grant or refuse any initial or
renewal application For a contracteor’s license within thirty (30}
days after a proper and complete application has been filed. If

any initial or renewal application is found by the Bcard not to
consLitute a proper and complete aoollcatﬂon the Boa*d‘nay Vedhest

&= £.7. The Begard shall grant an initisl or renewal
contractor’s license 1f it finds that the applicant is eligible to
operate. as a contracteor by virtue of each cf the fcllowing:

{a) the contracter’s adequate financial capacity:

(b) the contractor’s record of compliance with any
lawful orders of the Board or any other egquivalent
agency for any other jurisdlctlon, including the
lack of anvy revocation, suspension, or
limitaticon on the contractor’s license in the
state or any other jurisdiction; and

{c) +the eontractor's compliance with tThe applicable
portions of this rule and with the applicable
federal standards.

&7 6.8. _Each <contracteor shall conspicuocusly display

its license at i1its business location and at any Work- SWbe where
the ceontracter is performing services. £

P 2o o | as O S A Te 2 ey cpma o O e
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&8 6.9

change in th

A contractor’s license is not  transferable. Any
erson holding the licerse, including a change in
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the ownershin of a sole proprietorship, a change of a partner in
a partnersnip, or the creation of a new corporate entitly., reguires
a new licenge.

§42-19-7. Adoption of Federal Standards and Regulations;
Designation by HUD as an SAA.

7.1. Na perscn may manufacture, ship, import, deliver,

digtribute, sell, lease, or install a manufactured home ir this
State that viclates anyv zvolicable state or federal standard.

7.2. The following federal standards are inccorvorated herein
in their entirety by reference: a)"Manufactured Home Construction
and Safety Etfandards," 24 C.F.R. Part 3280; and b) "Manufactured
Home Procedural and Enforcement Reguliations,” 24 C.T.R. Paxt 3282,

its cualifications fto centinue
trative Agency (SAA) .,

7.3. Thne Board will maintain
approval by HUD as a State Adminis
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§42-19-8. Inspections; DAPIAS; IPIAs,

g8.1. The Board and its authorized agents, emplovees, and

representatives may enter into any business location maintained by
a manufecturer, distributeor, dezler, or contractor engaged in
business in this State for the purpcse of ingpecting and otherwise
Any manufacturer, dealer, distributecr, or contractor engaged in
business in the state is considered Lo have given its irrevocable
congent to such an inspection by the Beoard. During the course of
an ingpection, the Board may inspect and copy any and all records
maintained by the manufacturer, dealer, distributor, or -
contractor pursuant to this rule and the federal standards. An
inspection may occur, anncunced or unannounced, at any time between
the hours of 8:00 a.m. and 53:00 p.m., Monday thrcugh Friday, or at
such other reasonable times as considered necessary by the Board in
the exercise of its duties.

8.2. The Board may charge an inspection fee of $29%9.00 per
hour, not teo exceed $290.00 per day., plus an amount representing
reimbursement of any mnmileage, per diem, and other reascneble
Section 8.1 of this rule. This inspection fee is pavable to the
Board within thirty (30) days of completion of the inspection.

8.3. The federal regulations contemplate the establishment
of primary inspection agencies Xnown as DAPIAs and IPIAs. These
primary inspection agencies are responsible for the enforcement of
the federal regulations and standards. The primary inspection
agencies perform four (4) basic enforcement functicns. They are:

(a) approval by a DAPIA o©of a manufacturer’s
manufactured heme design to assure that 1t is in
compliance with federal standards;

(b) approval by a DAPIA of a manufacturer’'s quality
contrel program Lo assure that it is compatible
with the design:

{c) approval by an IPIA of a manufacturer’'s
plant facility and manufacturing process Lo assure
that the manufacturer can rerform 1ts approved
guality control program and can produce
manufactured homes in conformance with its
approved desgsign; znd -

(d) performance of con-going inspections of the
manufacturing process to assure that the
manufacturer 1s continuing tTo perform its
approved quallty control program and, with
respect To. those aspects of manufactured homes
inspected, is continuing to produce manufactured

13



homes in conformance with its apprcved designs and
in conformance with federal standaxrds.

8.4, The Board may develop a DAPIA and/or an IPIA to carry
out =he federal enforcement functions. If the Board determines
that it will seek to develop a DAPIA and/or an IPIA, it 1s

authorized to file any and all reguired applications and rlans with
HUD needed in order to obtdin approval as a DAPIA and/or IPIA,
including a S8tate-exclusive IPIA. The Bcard may emplcy such
personnel as regulred by federal standards for approved DAFIAs and
IPTAs {24 C.F.R. 3282.352).

8.5. If the Board deoes ncot seek cor obtain the approval cf HUD
to act as a DAPTIA andi\or IPIA, 1t may participate in Jjoint team
monitoring of DAPIAs and IPTAs in conjunction with HUD. The Board
may aliso independently monitor the performance ¢f DAPIAs and IFIAsS
acting within the State in coordination with HUD monitoring.

8.6. The Board may charge the fellowing inspecticn fees when
performing any of its duly authorized functions as an approved
DAPIA and/or IPIA:

(a) a fee of $30.00 per hour, not to exceed
$300.00 per day, for conducting manufactured home
initial design or design change evaluations:

(b) a fee of §30.00 per hour, not to exceed
£300.00 per day, for conducting manufazcturer
gquality control program evaluations;

{c) a fee of $30.00 per hour, not Lo exceed
$300.00 per day, for conducting initisl and
ongeing manufacturing vlant inspections; and

(d) an amount representing reimbursement of any
mileage, per diem, and cother reasconable exXpenses
incurred in connecticn with any of the inspections
or evaluaticns contained i1n this subsection.

8.7. The DAPTA and IPIA Inspection Iees are payablse to
the Board within thirty (30) days of completion cf the insvection.

B.8. o 2. e : ety = =13 S—a .
eEach manufacturer shall =Ll=se pay a nonitoring inspection fee in
an amount esteblished from time Lo Time by #ZUD Ifor each
transportable sectlon of each manufactured housing unit producsed by
a2 manufacturer in the State. This monitoring inspection fee is
payable directly to =HUD.

§42-19-9. Labeling, Recordkeeping, and Reporting.

14




9.1. The EUD label affixed toc each transportable section oI
cach manufactured home for sale or lease in the United States is
the only label reguired by the Becard. No manufactured home sghall
be shipped, imported, delivered, distributed, sold, leased, or
installed into or in the state without a HUD lahel..

9.2. The EUD data plate affixed tc each manufactured home for
sale or lease in the United States is the oniy data plate
required by the Board. No manufactured home sghall be shipved,
imported, delivered, distributed, sold, leased, or installed into
or in the state without a HUD data plate.

9.3. N& person may remove a HUD label or data plate from a
manufactured home. ; )

9.4. FEach licensed manufacturer shall maintain records of the
following for each manufactured home manufactured in this state,
or shipped, imported, or delivered Lo a dealer, distributor,
purchaser, or other person in this state:

{a) the information contained on the HUD data plate;

(b) the date the EUD label was affixed toe the
manufactured home; and

{c) the name zand address of the dealer, distributecr,
purchaser, or other person te whom the
manufactured hcome was first shlpped imported, or
delivered by the manufacturer

9.5. Each licensed manuiaciurer shall report the information
outliined in Section 9.4 ¢f this rule to the Board on a2 guarterliy
basis, covering the periods July 1 to Seniember 30, Octeber 1 to
December 31, January 1 te March 31, and April 1 to June 30. These
reports are due no later than October 3L, January 31, April 30, and
July 31, respectively. _

9.6. Each licensed dealer and/or distributer shall maintain
records of the following foér each manufactured home shipped,
imported, or delivered to it by a manufacturer, distributor,
dealer, or other person:

(2} the information contained on the HUD datza plate;

(b} whether the manufzctured home contains a HUD
label;

(¢} that the manufactured home has Dbeen
inspected upon delivery tTo determine if it has
been damaged, and 1f all furniture, appliances,
fixtures, and otheéer devices are 1n place and
operable;

13



(d) tha extent of any damage found upcen inspecition:

{e) whether any aliterations fc the nanufactured
home were made by the dealer and/or distributer,
including any repairs;

I-h

() The name and address o¢f the purchaser or other
person to whom the manufactured home was shipped,
imported, delivered, s61d, or leased by the

dealer and/cr distributor.

§.7. Fach licensed dealer zhd/ecr distributor shall report
the information cutlined in Section 9.6 of this rule to the Bcard
on a quarterly basis, covering the periods July 1 to September 30,
October 1 to December 31, January 1 to March 31, and April 1 to
June 30. These reports are due no later than October 31, January

31, Aapril 30, and July 31, respectively.

9.8. Each licensed contracteor shall maintain records ¢f the
following for each manufactured home which it transports and/or
installs in the state:

(a) the information contained on the HUD data plate;

(b) whether the manufactured hcocme contains a HUD
label;

(c) the manner of transpeort and/or installation
of tThe manufactured home;

{d} whether the manufactured home was damaged
in any way during transport and/or installaticn,
and the extent of the damage:;

(e} whether any alteraticns to the nanufactured
home were made by the contractor, including any
repairs; and

(£) the name and address o©f the purchaser or cther
perscn to whom the manufactured home was
transperted and/or installed.

3.8. Each licensed contractor shall report the information
outlined in Section 9.8 of this rule to the Board on a guarterly
basis, covering the periocds July 1 To Sepitember 30, Cctober 1 to
December 3i, January 1 to March 31, and April 1 to June 30. These
reports are due no later than October 31, January 31, April 30, and
July 31, respectively.
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522 9.10. Nothing in this rule shall be construed to exXcuse
or exempt any manufacturer, dealer, distributor, ¢r contracltors
DARSA e ToTA from complying with any recordkeeping or reporting

reguirements mandated by the federal regulations.

§42-19-10. Consumer Manuals; Installation.

10.1. Each purchaser of a manufactured home in the state
shall be provided, by the seller, with a HUD-approved consumer
manual . applicable to the manufactured home purchased. No
manefacturer, dealer, distributor, or contractor may interfere
with the distribution of a HUD-approved consumer manual.

10.2., A1l manufactured homes installed in the state shall be
installed by & licensee of the Board:

(2) in accordance with the home manufactiurer’s
recommendations centained in or accompanying the
consumer manual reguired by 24 CFR 22832 Parf 3282;
or

(b) in accordance with a compeitent design
certcified in writing by a registered professicnal
engineer and/or architect and avproved by the Board
pricr to _installaticn; or

(c) consistent with the recommendations published
by the American National Standards TInstitute,
A225.1 Installation Standard for Manufactured
Homes; or

(a) for used homes only, any generally accepted
commercial method reviewed and approved £rem—time
fo—cixe by the Board prior to installation.

10.3. Trostliine c¢considerations are mandatery for all
manufactured home installations 1A this state. For the purposes of
Secticn. 10.2 of thisgs rule, a frostline shall be determined by local
ordinance of a municipality or county. If the installation oI the
manufactured home in this state is™in & municipality or county that
has not provided a specific numerical standard, & the frostline may
be the designated numerical standard set forth in the consumer
manual required by 24 CFR 3283 Parf 3282, or asg determined by &
registered professional engineer and/or architect and approved Dy
the Board for the individual site o©f the manufactured home
installation. In the absence of any of these specific designzted
numerical standards, for all applications, frostline is as follows:
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{a) Twelve (12) inches from grade level for focters
under the I-beam i1f . a perimeter F£Fez== Zacia
enclosure 1is concurrently installiled with the
installaticon of the manufactured home;

{(p) Thirty (30) inches from grade level for footers
under the I-beam if a perimeter =Ziefs IZacia
enclosure is not concurrently installed with the
installation of the manufactured home; and

(c) Thirty {30) inches from grade level for zll
perimeter footings.

§42-19-11. Alterations and Repairs.

11.1. No alteration or repailr shall be made to any
manufactured home by a dealer, distributor, or contracter which
directly causes a failure to conform with applicable state and
federal standards. i

11.2. Alterations or repalirs made to a used manufactured home
by a dealer, distributor, or _ contractcr shall be designed to
promote compliance with applicable state and federal standards
provided that a dealer, distributor, or contractor shall ncot be
obligated to bring a used manufactured home intc full compliance
with applicable state and federal standards. It is the intent of
this provision to allow and encourage dealers, distributors, and
contractors to make desirable alteraticns and repairs to” used
manufactured homes, including alterations and repalirs which do net
bring such used homes into full compliance with all applicable
standards, so long as the alterations and repairs made do not
directly create a condition of noncompliance which did net
previously exist.

§42-19-12, Transportation.

12.1. The transportation of .any manuifactured home shall be
accomplished in a mammer that allows the manufactured home to
withstand the adverse effects of transportaticon shock and vibration
without its degradation or the degradation of its component parts.
In no event shall any transportation method be utilized which
causes a failure of _any manufactured hcme ¢ conform with
applicable state and fedéral standards.

i2.2. Manufactured homes shall not be transported at sveeds
in excess of fifty (50) miles per hour.

18




Complaint Handling.

§42-19-13.
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13.13. Tn addition to anvy reguirements of  the federal
il

standards, the Board wilill handle complaints regarding manufactured
housing construction and safety standards or the Board's licensees.

13.2. All complaints to the Board shall be in writing and
shall specifv the name, address, and vhone number of The person
lodging the complaint. The Board, on its own initiative, may file
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complaints.

13.3. Upon recé&ipt of any complaint or gother information
indicating the wpossible existence of 2 noncompliance, defect,
garious defect oY imminent safetfy hazard under the federal
standards, The Board will forward the complaint or information to
the manufacturer of the manufactured home and to the SAA ¢f the
state where the home was manufactured.

13.4 The Division will review each written complaint
received. ITf it appears that the matters raised in the complaint
are outside the Surisdiction ¢f the Beoard, the Division will so
inform the ceomplainant in writing. Tf it appears that the matters
raised in the complaint are within the Jjurisdicticn of the Board,
the Diwvision mav cordduct an_ investigation and insvecticn of the
manufactured home and the relevant records of the manufacturer,

dealer, distributor or contractor,

13.5. If, upcn investigation, the Division determines that no
violation of anvy federal or state manufacitured housing standard has
occurred, the Divisicon will so inform the complainant in writing.

13.6. If, upon investigaticn, the Division determines that a
violation of any federal or state manufactured housing standard has
occurred, the Division will issue & Nctice of Viclation to the
Board's licengee 1t determines resvongibie, specifving the
condition found and the legal standard viglated. The person
receiving the Notice of Viclation will he afforded not longer thah
thirty (30) davs to correct the wviolaticns.

13.7. Ahy parson issued a Notice of Vicolation mav, within ten
(10) Save of receipt, reguest in writing an informal presentation
of views to contest either the violation(sg) or the reascnablensess

of the amcunt of time affcrded to correct. Failure to timelvy
regquest an informal presentation of views will result in the Notice
of Violation becoming a final order of the RBoard. The informal

pregsentation of views will be scheduled by the Division within
fifteen [(15) dayvs of receipt of the reouesi. Except when imminent
safety hazards or serious defects are involved, the time specified
in the Notice of Violaticn to correct the viclaticons is staved
pending  the informal pressntation of views.

13.8. The informal Bresentation of views is not an adversary
oroceeding, and may be writtern or oral., Testimony is not regulired
to be taken under oath, nor is cross examination permitied. The
rules b©f evidence do rnot avplv. Following the informal
presentation of views, an agreement will he signed by the parties
specifving the issueg resclved, and setting the time frame, if anv,
for corrections to be made to fthe manufactured home.

13.8. If agreément d1s not reached at the informal
presentation of views, the matter wilil be referred within five (5)
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davs to a nearing examiner as a conteshed case hearing. The
hearing examiner will schedule the hezring to commence within
forty-five {45) days of receivt of the referral. Written notice
specifving the date, time and place c¢f the hearing will be sent at
least ten {10} davs prior to the hearing. Any additional gtay of
time to correct the viclations must be recuested., in writing, from
the hearing examiner, who shall grant the stay upon good cause
shown. :

13.10. Following hearing, the parties may be directed by the
hearing examiner to submit their propgsed findings of fact and
conclusions of law within twenty (20) davs of the hearing, except
that if a transcript of the hearing is reguested at the hearing,
the pronosed findings of fact and conclusions of law will Dbe
subrmitted within twenty (201 days of receipt of the transcript.
The hearing examiner will submit _a recommended decision to the
Board within thirtv (30) davs of receipt of the proposalsg. In the
recommended decision the hearing examiner may zrecommend the
imposition of anv appropriate disciplinary sanction allowed by
these rules. The Board will accept, relect or modify the
recommended decisicn and issuve a final order within thiriy (30)
davs of the receipt theregt®.
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{a)

(b)

(c)

(£}

the manufacture, sale, lease, cffer - for sale
or lease, or the introducticn, delivery, or
importation into this State ¢f any manufactured
home on or after the effective date o¢f any
applicable state or federal standard, which

does not comply with such standard: provided
however, that this subsection shall not apply to
(i) any person who establishes that he or she did
not have reason to know in the exercise oI due
care that such manufactured home is not in
conformity with applicable. state or federal
standards, or (ii) any person who, prior tec such
first purchase, holds a certificate Dby the
manufacturer or importer of manufactured home to
the effect that manufactured home conforms te all
appliceble federal standards, unless the person
knows that the manufactured home deoes not conform:

the failure or refusal Lo permit Board ]
access Lo or copving of records, or the failure to =
make required reports or to provide information,

or the. failure or refusal to ~permit entry or
inspection as reguired by this rule;

the failure tc furnish notification and
correction of any defect as reguired Dy 42 U.5.C.
§5414 and 24 C.F.R. §3282.401 through §3282.416;

the failure to . issue a certification reguired by
42 U.S.C. §5413, or to issue a certification to
the effect that a manufactured home conforms Lo
all applicable federal standards if such person
knowg or in the exercise of due care has reason
to Xnow that such certificatien is false or
misleading in a material respect:;

the failure o establish and maintain records.
make reports, and vrovide informaticn as the Board
reguires under this rule, or the fzilure to
vermit, upon reguest of a person duly authorized
by the Board, the inspecticn of appropriate books,
papers, records, and documenis relative to
determining whether a manufacturer, dealer,
distributecr, or contractor has acted or is acting
in compliance with this rule or the federal
standards;

the issuance of a certification pursuant to 42
U.8.C. §5403(h) if that person knows or in the
exercise o¢of due care has reason to know that -
the certificaticn is false or misleading in a

material respeca;
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(g)

(1)

(3)

(1)

(m)

the submission of any information cor statements tc
the Board, HUD, a DAPIA, or an . IPIA which are
known by the pérson submitting the information to
be false or misleading in a material respect;

the criminal conviction o¢f .an person by any
competent state or federal court, which directly
relates to the pusiness of a manufacturer, dealer,
distributor, or contractor;

the application to any person by an

competent state or federal authority of an
digciplinary action which directly relates tc the
business of a manufacturer, dealer, distributor,
or contractor, including but not limited te, a
fine, license suspension, llcense revocation, or

Jlicense denial;

the operation of any business location engaged
in business in the state as a manuiacturer,
dealer, distributeor, or contractor without =
license;

the fallure to maintain adeguaie financial
assurance as required by Seststen—&eo£f this rule;

the refusal to allow the Beoarxd to conduct
inspections as permitted by this rule;

the failure to pray any fee regulred by law,
thisg rule, or the Ifederal standards;

the removal of any HUD label or HUD data plate
from a new or used manufactured home;

the destruction or permanent removal by a
manufacturer, dealer, distributor, or contracter
of a HUD-approved consumer manual from a
manufacitured home, thereby depriving a consumer of
The use oi a manual;

the viclation of the sgtate or federal
Transpertation or installation standard applicablie
to a new or used manufactured home;

the making of any deceptive, false,
fraudulent, or misleading representation to any
consumer ©f a new or used manufactured hdme;

the shipment of a manufactured home by a
manufacturer t6 a dealer and/or distributor
this state that is not properly licensed by

ot -
e
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state; -

{s) The acceptance of a manuifactured nome by a dealer
angd/or distributor from a manufacturer not
properly licensed by this State;

(T) the utilization of contract installation/repair
services by a dealer or manufacturer from a
contractor that is not properly licensed by this
state;

{u) tThe misappropriation of funds o¢f a consumer
Or prospective consumer of & new or used
manufacturaed home;

() Lhe fallure te fulfill any written or
implied warranty obligation applicable to any new
or used manuiactured home;

{(w) the failure to comply with any order issued
by the Bozrd, smeltuedi=g or any settlement exgex
agreement with the Board or Division: &= or

(x) tThe viclation of any other rule promulgated by
the Board.

15— 14.2. A Upon a determination by the Bcard that a person
has committed any of the vmoiauﬂots oatl;neq in Section é%—é 14.1
O‘ tflls UjeJ_ i R il [ T S VA (P [ i SN T el A

s e o
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SES—erretmstarces—or—tae—aoge-—=- Lhe Board may apply any one oOr

more of the fpollowing sanctions:
(a) a public reprimand;

{b) a civil fine not to exceed one thouszand dollars
(81000} per viclation;

{c) suspension of license of &a manuiacturer,
dezler, distributor, or contractor:

(4) revocation of the license of a manufacturer,
dealer, distributor, or contractor; or

(e} denizl of an application for 1licensure filed by
any manufacturer, dealer, distributor, or
contractor.

TE—= 14.3. A ¢ivil fine may be imposed for each separate
violation with respect to éach manufactured home, exXcept that the
maxXimum renalty shall not exceed one million dellars (§1,000,000)
for any related series of violations occurring within cne (1) year
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from the date of the first viclation.

48 .4 14.4. A suspension may be issued by the Board for any
periocd of time up to and including the remaining term oI the
current license of the manufacturer, dealer, distributor, or
contractor in question. At the end of the designated suspension
period, the ~manufacturer, dealer, distributocr, or contractor may
apply for reinstatement of a license pursuant to the provisions of
Sectiocns 4.3, 5.3, or 6.3 of this rule, as applicable.

ias5-—5 14.5. A revocation may be issued by the Board fcr. any
period of not less than cone (1) nor more than five (3) years. AT
the end of the designated revocation period, the manufacturer,
dealer, - distributor, or contractor may re-apply for a License
pursuant to the provisions cf Section 4.3, 5.3, or 6.3 cf this
rule, as applicable. )

is—& 1

=

.B. A determinatien by the Board to deny an

application for licensure disgqualifies the applicant Ifrom
re-applyving at any time during tThe subseguent twelve (12) month
pericd, unless the Board agrees to consider a re-application
within a lesser time period by so designating its willingness to
consider a re-applicaticon within its order of cenial.

14.7. “Sanctiong may be imposed by _the Board cnly after the
person to pe disciplined has been afforded an oovportunity for

hearing. L

25-2 14.8. ©Nothing in this rule shall be construed to iimit
or westrict in any manner other c¢ivil or criminal remedies
available under the law Lo any person.

§42-19-16 15, State Manufactured Housing Recovery Fund.

63+ 15.1. “There is hereby created the State Manufactured
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Eousing Recovery Fund within the SPQCla. treasury ccount described
at W.Va. Code §21-9-9(g)~—% 2 : ) _

3= ronmis waanmaiEo oy
T e [ e gt w4

W. Va. Code § 21-9-10.

-2 15.2. The Board shall collect the £fellowing annual
assessment fee in satisfaction of each licensed manufacturer’'s,
dealer’s, distributor’s, or contractor’s reguired assurance of

financial responsibility:

(&) $2,500.00 for eacn manufacturer’s licensed
business location;

(b) $1,000.00 for each dealer’'s and/cr distributor’s
licensed pusiness location; and

() $500.00 for each licensed contractor.

Thege assessments shall be collected annually at the time
of the filing of all initial and renewal license applications:
provided, that if the balance of the Recovery Fund on the thirtieth
(30th) day of June of any yvear equals or exceeds three hundred
thousand dollars ($300,000), then no assessments shall be collected
from any previously licensed manufacturer, dealer, distributeor, or
contractor for the next licensure . period. New applicants £for
licensire are regqulired to pay the appiicable assessment fece
regardiess of the balance of the Recovery Fund. ...

&4 15.3. The BRBoazrd ;g_auunorlzed 2t any time to make
special assessments upon all licensed manufacturers, dealers,

distributors, and contractors if the Board determines that the
assegssments are necessary to maintain the fiscal integrity of the
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Reccvary rund. In ne event may a special assessment be issued by
the Becard until .¢r uhless Lhe balance f The Recovery Fund falls
below two hundred fifty thousand dellars (5250,000).

o5 15.4. All assessments collected under tThe prcvisions of
this section shall ke depcsited in the Recovery Fund maintained
within the specizal treasury account described at W.Va. Code
§21-9~-8{g), and shall be used solely for the purposes described in
This section. The assets of the Recovery Fund may be invested and
reinvested by the Board in accordance with applicavle law.
Interest revsahues derived EfEram The Recovaery Fund shall be used
golely to maintain tThe Recovery Fund.

+e—& 15.5. All fines peid Lo the Board pursuant to any

=

disciplinary action conducted pursuant to Seetier—35——e£f this rule
gshall be deposited by the Board in the Recovery Fund.
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15.6. &) The Board may make vayment from the reccverv fund for

any of the reascns authorized by W. Va. Code § 21-9-10{(b}, after
the resvonsible licensee(g) has (have) been afforded an opportunity
to be heard on a Notice of Vicliation issued, and kas (have) failed
to correct the wviolations 25 directed by the 3card.

D) When a licengee fails  to make repalrs Lo a2
manufactured home as directed by the Board, or as adgreed between
the licensee and the Board or Division, the Board may determine fthe
fair market wvalue of the cost of obtaining those repairg and
contract with a third party licensee to effect those revairs.

c)Pavments from the recovery fund will be made if:

i} the recoverv fund balance is sufficient Lo ray
the amount directed;

i1y the aggrieved consumer has _assigned Lo the
Board all rights and claims relating to the repairs
+hat he or she has against the licensee{s}; and

iii) the aggrieved consumer has agreed Lo
subrogate the Board to &ll of his or her rights to
the extent of the pavment amount directed.

15.7. Pavments from the recovery fund are limited to a per
heome maximum of: . - .

a) ten thousand dollars ($10,000) for any one (1)
violation by anvy one (1) licensed manufacturer, dealer,
distributor, or conitracicr; L - o

b} twelve thousand five hundred doliars ($§12,500) for
any serieg of viocliationg bv_any one (1) iicenged contractor:

c) twentyv-five thousand dollars (§25,000) for any series
of vioiations by any cne (1) liceénsed dezler and/or distributor;
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d) _ seventv-five thousand dollars (575,000} for any
series of violetions by anv one (1) licensed manufacturer.

15.8. Payments from the recoverv fund are limited to actual
expenses incurred, as determined i the Bopard., The recovery ifund
may not be used to pay for anyv incidental expenses of the consumer
including ciaims for verscnal injuries iai for vropert
other Than to the home ifself, inconvenience, alternate housing,

atforney’s fees, punitive or exemplary damages, or gther legal or
COUrt costs. .-

15.9. The decisions to defermine axpenses incurred, repairsg
L0 be made, the fair market value cf the cost of repairs, whether

to contract for repairs and whether to make any ravment from the
recovery fund lie wiithin the sole disgcretion of the Beard.

15.10. a) When the Board determines to meke payment from the
recovery fund, the regsponsibhle licensee(s) shall bhe civilly liable
to "the Board for any amcunit vaid from the raecoverv fund, rvlus
interest calculated aft the rate of ten vercent (10%) per annum from
the dzts pavment was made. The Board mey immediately suspend or
revoke the licenge of the manufacturer, dealer, distributor, or
contractor without further vroceedings until full reimbursement to
the recovery fund is made. o

b) Anv person that maintalins a substantial ownership
interest (five percenit [(5%] or more) in anvy licensed manufaciurer,
dealer, distributor, or contractor that has failed teo provide for
full reimbursement To the recovery fund is disgqualified from
maintaining any subsgtantial ownership interest in any other
licensed manufacturer, deazaler, distributor, or contractpr. Thae
Board mav deny any application for licengure, or renewal, where it
aopears that any such verscon ownsg five percent [5%] or more of the
applicant until full reimbursement is made to the recovery fund.

Le—23 15.11. Nothing in this rule shall be construed to limit
or restrict in any manner other ¢ivil cor criminal remedies
available under the law to any person.

L=< 15.12. _The Beard may utilize any funds contained in the
Rrecovery FIund in excess of four hundred thousand dollars
($400,000) for such consumer and public education activities that
are related to manuiactured homes as the Board considers
appropriate. : : :

15.13,. The Board mavy nof waive the recovery fund reguirements
of this rule. :

§42-19-1%16. Severability.
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+216.1. If any provigicns c¢f this rule or its application to

any person is neld invalid, stch invalidity shall not affect the
rrovisions or application of the rules which can be given effect
without. the invalid provisions or application, and to this end the
provisicns of this rule are declared to be severavle. :
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