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TITLE 42 SECRETARY
LEGISLATIVE RULES
DIVISION OF LAROR

SERIES 18

WEST VIRGINIA MANUFACTURED HOUSINC CONSTRUCTZZION AND
SAFETY STANDARDS BOARD

§42-19-1. General.

1.1. Scope. -- Tnis legislative rule governs &ll matters
arising pursuant tco the Manufactured Housing Constructicn and
Safety Standards Board's statuzcry authority and a2s z 8tate
Administrative Agency under the National Manufactured Ecousing
Construction . and Safety Stazndards Act of 1874, 42 U.S5.C. §54C1l =t
seg. S

1.2. Authority. -- W. Va, Code § 21-9-4.
1.3, Filing Date. -~ May 15, 1887

1.4. Effective Date. -- July i, 18987

§42-19-2. application and Enforcement.

2.1. Application. . --_This legislative rule applies tc the
Beocard arnd to 21l perscns, mecerials #nd transactions governed by or
ctherwise within the jurisdiction ¢f the Bcaxd.

2.2. EBnforcement. -- The enforcement of thisg legsiative ruile
is vested in the Board and the Division of Labor as autnorized by
Tne Soazxd. -

§42-19-3, Definitions.

3.1, "Aggrieved consumer"” means a consumer gualifving for
compensatiorn or repalrs from the recovery _fund, bkond or other
financiazl assurance reguiréd pursuant to the provisions <f this
rile. oo ) :

3.2, "Board" means the West Virginia Manufactured Housing
Construction and Safety Standards Board. '

3.3, "stsiness location" means eagh physicelly distinct
operation maintained by a manufactursr, dealer cr distributor of




manufactured housing.
3.4. "Commissioner" means “ne Commissioner of the State of
West Virginia Division ¢f Labor.

3.35. "Contesgsted case" cor "formal pressentation o views" is
SVYnonymous with the definiticon cof "contested case" Iound at West
Virginia Code § 232-1-2(bL).

3.6.  "Contractar" _or M"installsr" @means . any person wWho
De*;ormS‘ODe?aplu"s in the State at the occupancy site which render
a manufac-ured home fit for . habitation. This definition does not
include a person Who aoes,@bri;on,a menufactured home which is
owned or lezged by thai ©ersdon..  _The operations include without
limitation: installation” or construction of the Ifoundastion;
vositioning; blocking; leveling; suppoxzting; tyving down; connecting
utility systems; naking minor anLstﬁe 1LS; or asserbling nmultiple

or expandable units. The ¢peraticns alsc include TrangporTing thse
unit to the occupancy site bv othsr_than a motgr carrier regulated
by tThe West'TVL:ginia Public Service Commisgsion. These tTerms

spacificaliy include primary contractors and succontractors.

3.7. "DAPTIA" means the Design Approval Primary Inspection
Agency specified in the_ Zfedexzl standards,

3.8. "Degler" means any person engaged in business in this
State in the .sale, accepting on consignment, leasing, or
distribution of manufactured homes, primarily To persons wnho in
good faith _purchase or -leass a manufactured home ILor pPUrposes
other than resale. The vhrase "engaged in business in this State”
includes operating business locations physicelly within West
Virginia and operating busginess locgtions physically outside West
Virginia when the dealerAknows cr sheould krnow that the manufacitured
nome is to be first located at an cccupzncy gite in West Virginia.

3.9. "Defect" .includes any defect in the perfcrmance,
construction, components, cor material of a manufactured heme thet
renders The Aome or any part of the home not fit for the oxdinaxry
use for which i1t was intended, put does nct result in an
unrezsonable zrisk of injury. Qr death to the occuparnts of the
gffected manuiactured home.

3.1C. "Distributor" means any person engaged 1in busiress in
the State in the seale and distribution of marufacitured ~omes Ior
reszle, The phrase ”ergaged in bus‘ness in tkhis State" includes
operating business locations physicelly within West Virginia and
operating tusiness locations phyvsically outside West Virginia when
the distributor knows or should know that the manufaciured nome is
Tc be rescld in West Virginia.

3.11. T"Divisiocn" means The S8tate of Was:t Virginia Division of
Labor. T — =TT




3.12. "Failure o Conform” means an imminent safety baza a
relzted td the Zedéral standards, a sericus defect, defect,
noncompliiance. and 1s used es a_substitute Icr all of those terma.

H

3.13. "Federal Standardsg” meang the federal manufacturad none
procedural. and enforcgment regulations promulgated under 42 U.3.C.
§8 5401, et seq..

3.14. "HUD" means the United States Department of EclUsing and
Urpan Development and its Segretary.

3.13. "EUD data plate" means the permanentiyv affixed data
prlate placed on. each menufactured hcome pursuant to the federal
standards (24 CFR 2280.5).

.16, "HUD lzbel" means the permanently gffixed certificztion
label pWaced on each manuiactured nome pursuant te the federal
standards (24 CFR 3280.11). ' :

[ NOTE: 2,17 and 2.18 omitted.]

3.19. "Imminent safety hazard" means a hazard that presents
an imminent and unreescrable risk of death or severe personal
injury that may Ot may_not be relzted To a failure to comply with
an avplicable ZfZederal standarxd.

3.20. "Infeocrmal Dresen;atlc; ¢f views" means the cpportunity
for a manufacturer, dealer, distributor cr contractor To meel with
Divigion of Labor staff fcllowing the Lssuance cf preliminary
determination of & pgss;bLe_lmm;QQ; safety hazerd or sericus
defect or the issuance ' of 2 notice of viclatlion.

3.21 "Installation” .means and includes: home .placement
evaluation; site preparation; installing foeotings; level &and trim
The manufactured home; ubility connections; 1nst a_lau1op of
optional accessory iltems; znd Iinal grade and water contrecl. Foz
the vurpvoses of this sgUugosection: fhome plac emen; evaluaticn”

ncludes conducting a scil . evaTLat cn, designing _00t1ngs and

physically i1inspecting thHe SLZe "for abllity to comply; "site
preparation” includaes CTearfggim;DTOVldlEG access to and rough
grading the site; "installing footings” includes digging footings
and polring concrete; "ievel and __trim the manuiactured home"

inciudes positicning and leveliing the manufactured home on its
support system, anchoring the home, close-in, trim and adjustment,
and cross-over connaects _(non-electrical); "utility connections”
includes the connecting of uitility services, inciuding electric,
gas, water, sewer, c¢abkle IV c¢cnrectis, sgatellite dishes, 288
systenms, telephone connects, and well a&and septic systems;
"InstallaTion oI optional acgessory items" includes installing
fecia and ventilatlon, HVAC, décks, porches and awnings, carocris,
garages, pools, and cutbulldings; "final grade and water control”
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includes Zo0ting backiflll, insta_laticn of a vapor barrier, final
¢rading of the lot, Landscaping, driveways and sicewalks.

3.22. "IPIA" means the Producticon Inspection ZPrimary
Inspection Agency specified in the federzl regulaticns.

.23, . "Manufacturex" means | an person engaged in
manufacturing or assefcling mantfactured homes, including any
perscn engaged in imperting ma:uracbdfea homes into the State Zor
resale.

3.24. "Manufactured home'" means a structure, tva“soo*tab'e in
one (1) or more sections, which in the traveling mode s elght (8)
body £feet cr more .in width o#. forty (40} body feet cr more. in
length or, when erected con site, is three hundred twenty (320) or
more . square feet, and which is buil;_onv__a permanent c¢hassis and
designed TC be used as a dwelllng with or w;tboug & parmanent
cundaticn wkhen connected to the "'ecm_red ttilities, and includes
the plumbing, heatingLﬁai:;cona%;;ow“ng,_aﬁd a@lectrica: systems
contained in the structure; except that the term includes a?y
structure which meets all the reguirements o©If this def nition
except the size . ?equ;renents and w1t‘ - regpect ©To which the
manufacturer voluntarily files a certificate which complies with
the zpplicable Ifederzl standards (24 CFR 3282.13). Caliculsticns
used to determine the nL:W.'Der"of square ,feet in a2 structure will be
based on tha structure’s exbe*Lo*_ dimensions neasured at the
larges; norizental projections when erectzed on site. Unless
spect ¢lcalLy indicated to the contrary in this rule, 21l references
to a "menufactured home" means_ a new or used manufactured home.

3.25. "Noncompliance" means a failure of a manufaciured home
to comply with a feceral . s;ahda:drbhag does not constitute =,
defect, serious defect, ©F imminent safety hazard.

3.26. . "Person" means any individual, trust, astate,
parcnershlip, corporation, association or zany other legal entity
recognized Dby . the State, including any State or politicsal
subdivisidn. : : I o

3.27. VYPurchaser" or "consumer' means a person, owher than a
ranufzcturer, dealer;” distributor, contractor or -Lranspcerier,
purchasing a nanufactured home in goced faith for purposes cther
than reasggle or on_racblﬁg for. the ingtallation of a nmanufactured
hene. - . ) Y TooT

3.28. "Recovery Fund" means the State Manu‘actured Jousing
Recovery fund as established pursuzat to the provislions of this
ruole.

3.25.  "SAA" mesns The State Administrative Agency spec1;1ed
in the federzl regulations,.




3.30. "Serious defecit" means any failure to comply with an
avplicabie federzl standard Lhat redaerb the manufacitured Loxe cr

any vart o the manufzctured hgome not fit For Lhe ordinary use Ior
which 1t - was intended and Nhlch rezults in an Lp*easoqab’e risk
of injury or death to occupanis of the affected manufactured hone.

3.31. "“Set-up" means "installation," as deiined in this rule.

3.32. "Site” shall mean -thal area encompassing the exterioecr
perimeter of the manulactured home plus six Inches (6").

3.33. "State" means the State of West Virginia.

§42~19-4. Licensure of Manufacturers.

4.1. No person may engage ir the ousiness of 2 manuifacturer
in thig State without 3§ iicensge. Each manufacturer who desires tc
engage 1in business in this State_ sball apply to The Board for a
license. . A menufacturer musc Talnua;n701e (1) license for each
nDusiness logaticn in this State. A manufacturer wno maintainsg 211
of its business ZLccations cut of this State, but whe saips,
imports, or delivers manufactured homes into this State, and Is

congldered to be engeged in business. in p_l$ 8tate, mnmust maintain
cne (1) license for each_out-of-State business location which will
ship, import, cr deliver manufzctured homes into this State.

4.2, A manufacturer’s license is valid for up to one (1)
vear, and explres on the thirtieth (30th) day oI June In each
yvear, unless socnser revoked or suspended by the Roard.

4.3. . Any manufaciurer who desires ©To be licensed shall
submit an initizal apvplication on forms supplied by the Beard. Each
initiel application sng;lAggfaccoﬁggn_ea by a fee gf three hundred
collars ($3C0.00) for each business lecation desiring licensure and
all inZformation *equlred by the Board on its Iforms, including but
not limited to: '

(2) The legal and trade name(s) of the manufacturer;

(b} the address Of The manuiacturer’'s various
buginesg locatiocons desiring licensure;

{c} the phone number cf each business location
desiring licensure;

(d)Y. the namres and addresses of_ the owners,
officersg, and directcors of tThe manufacturer;

(e) aevidence ol the manu

facturer’'s Zegzal authority To
argage In business in t©

this State:
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(f)  wproof of payment tco .the recovery
fund as regulred by this rule;

(g) a statement of compliance with all applicable
state and federal standzrds. Tnis statement o<f .
compliance shall ke signed by a resconsible cfficer
or perscn representing the applicant who has full
legal authority to bind the applicant to its terms;

() the nama(s) of the DAPIA or DAPIAsS who 1nspect the
manufacturer;- -

(i) “he nemel(s) of the IPIA or IPIAs who inspect the
manufacturer;

() a copy of all DAFIA-zZpproved manufactured home
degigns currently in use;

(k) a2 copy ©f all DAPIA-approved quality assurance
programs currently in use;

(1) z copy of all menufacturing plant certification
reports issued by an IPIA in .the past twelve (12)

o

months: and

(m) 2 list of the names of all dezlers and/or
distributors in the State that are authorized to
receive the manufacturer’s product line.

4.4. Any manufacturer currentily licensed in the State skall
subomit an application for licensure renewal on ¢r before the
thirtieth (20%h) day of June in each vear. Any renewal arplication
is & valid license for a vericd of thirty (30) days, unless sooner
rejected by the Board. The renawal eppliicaticn shall be accompanied
by all information reguired by the 3card on its forms zs specilfied
by subsection 4.3 of this rule, and shall_include a renewal fee of
three hundred dellars ($3C0.00). '

4.5, 7The 3card shall grant or refuse arny irnitlial or rerewal
aoplicdtion for & manufacturer’s license within Thirty (30) days
aZte” a proper anrd compidte applicaticn has been filead. 12 any
initial oxr wenewzl applicatisza is found by the Board wo not
corgtitute a2 proper and complete application, the Board ray reguest.
additional information.

4.6, The 3Becard shall grant an initigl or renewal
manuacturer’s licensge Zf it finds that the applicant i1s eligible
L.

cen
to operate as a manufaciurer oy virtue of each of the Ifollowing:

(a) the manufacturer’'s =zdegquate financial capacity;
(p) the manufacturer’s record of compliance with any
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lawful orders of the Board or any oiher egulvarent
zgency for any other Jjurisdiction., including the
lack of any revogcaition, suspension, or limitaticn
on the manuiacturer’s license 1n this stzte ¢or any
other Jjurisdiction; and

(¢) the manufacturer’'s compliliance with the applicakle
porcions of this rule and with the applicable
federal standaradas, including receipt of a>l DAFIA
and IPIA approvals and certificeaeticns.

4,7, Tne Board may grant initizl ard renewal licensss Ior

mentufacturerxsd for some blusiness locations and deny tLhem Zor ochers
1f the fzcis justify such action.

4.8. Zach nmanuifacturer shall conspicucusly display its
license at each ©of i1ts licensed husiness locations.

4.9, A manufacturer’s license is not transferable. ANy
change 1in tThe perscn holding the license, including a2 chénge in
the ownershipr of scle probrietcrship, a change of. a partner in a
vartnership, or the creation ¢f a2 new corpeorate entity, reguires a
new license.

§42-19-5, Licensure of Dealers and Distributors.

3.1. No person may gngage 1in the business of a dealer and/or
distributor in this state_without a license. Zach desaler and/or
distributor who desires to engage in business 1n the state shall
apply to the Board for a license. A dealer zand/or distributor
must maintain one (i) license for each business Locaticon in the
state 1t operates. :

3.2, A dealer’'s and/cr distributor’s license is valid for up
Lo cocne (1) vear, and expires on the thirtieth (30th) day of June
eacnh vear, unless sooner revoked or suspended by The Board.

3.2. . Any desler @nd/or distributor who desires o be

licensed, shall submit an initizl application on forms suppiied by
the 3gard. Each initial application.shall bhe zccompanied by a fee
of one hundred dollars (§$100.00) for each Dbusiness lccation
desiring licensure and =211 | iAaformation reguired by the Bcard on
its foxms, including but neot limited. to:

(a) <the legzl and trade name({sg) of the dealer arnd/ocr
distributecr;

(b) The address of the deazsler and/or distributor’s
various business locatiocons desiring licensure;

(c) the phone number of ezch business location
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(e)

(£}

(gL

(1)

degiring licensure;

the names and addresses oI the owners, officers,
and directers of the deazler and/or distributor;

avidernce of the dealer’s and/or distributor’s
legal authority to engage in business in this
state;

‘proof of payneni te the recovery Iund a5 reguired oy

this rule;

a statement of compliance with zll avglicable
state and IZederal standards. This statement of
compliiance shall be signed by & responsible cfficer
or person representing the appliicant who has full
legal authority te bind the apprlicant te Its ternms;

a list of the names of a1l 1aanactL*ers in or out
of the State whose prodict line the dealer and/cr
distributor is authorized to recelve; and

a2 ligt of the nemes of all salespersons emploved
by the dealer znd/or distrikutoer.

5.4. Arny dealer and/or distributor currently licensed in tas

state shall

submit an appiication for- licensure renewal cn or

pefore the thirtieth (30th) day cof June in each year. Any renewal

application

ig & wvalid licensge for 2 period cof thirty (30) davs,

unless sooner rejectied by the Board. The renmewal application shasil
be accompanied bv all informaticn_regquired by the Board on itLs
forme as specified by subsection 3.3 of this rule and shall include
2 rernewal fee of ons hundred dollars (8100.00).

. -The BEbard shall grant or refuse anyv initial or renewsl

Q- ot -

'

Lo not ¢onsts

reguest acditt

5.6. The Recard shall gran: an initial or renewel dealer’
and/cr distributor’s license 1 1t finds i
eligible tco cperate as a dealer and/or dlst?_oLtOf by virtue ¢

5.
caulun for a dezler’'s and/eor distributor’s license within
v (30) davs after_a proper and ccomplete applicaticn has been

If any initizal or renewdl application is found by the Boarad
-uTe a proper and complete application, tThe Board may
onal informatiomn.

thzt tThe applicant

each of the fcllowing: -

(&)

(b)

the dealer’s and/ocr distributecr’s adeguate
Zinancial capacity;

the dealer’s and/or distributor’s recoxd oI
compliance with any lawful orders of the Beoard
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or any other eguivalent agency of any other
jurisdiction, including the lzck of any _
revocaltlion, suspensicn, or. limitation cf the
dealer’s eand/cr . distributer’s  license irn thisz
state or any cther Jurisdiction; and

{c) The dezler’s. and/or distributor’s complian
with the aprlicable pvorZicons of these r@Le and
with the applicable federal standards.

5.7. The Beoard may grant initiz? and renewal licenses for
dealers and/or distributors Ior scme business locations and deny
Cnem fcr others if THe facts justify such action. However, if one

buginess location qualifies as both a dealer and distributor undexr.
this rule, only cne (1) licensé 1s reguired for. that business

location.. .. . . e

5.8. Each desler and/or distributor skhzll conspicuaocusly
display its license at each of i1ts business locations and at any
work-site where the dealer and/or distributcr 3is performing
services. - o

5.9. A dealer’s and/or distributor’s license i1s not
TrangzZerable, Any change in the perscn holding ths license,
ircluding a changs in the oWhership of a sole proprietorshin, =2
change of =z pertner. in a partqersh'b cr the creation c¢f z new
corporate entity regquires 2 new license.

§42-19-6. Licensure of Contractors.

6.1. XNo person may engage in the business of a ¢contractor in
this state wﬁtdout a licemnse. Ezch contractor wao degires to
engage 1n pusiness in this state sghell apply to the 3Bcard for. a
licerse. A contracitor is rgg&lréd <o naintain only one (i)
license. A contractor whose pringcipal office or place of business
is out of this stzte, but who desires to perform conitractor
gervices. in this state, must maintain a license.

6.2. A contractcr’s licénse is valid for up Lo cne (1) vear,
and explres on the thirtieth (30th) day of June in each vear,
unless socne* ravoked or suspended by the Board.

6.2. Any contractcr who desires ¢o be licensed, shall subnit
an initiel applicatioh on Iforms supplied by tThe 3card. Each
initial application Enall be accdmpanied by 2 fee of fifty dollars
(830.00) and all information " reguired by the Board on i=s “orms,
including vut net limited to:

(a) the legal and trade name (s} of the contractor;
() the address of the contracter;
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()  the rhone rumber of ithe contractor;

(dY" the names and addresses of tThe owners,
offlcers, and directors of the contractor;

{e) evidence of the contractor's legal authority to
engage in business in this state, including
compliance with W.Va.Code §11-15-8k;

(£) crooi ¢f payment to the recovery fundéd as
reguired by this rule; zand

= & statement of. compliznce with all applicable
svate and federal standards. This statement oI
compliance shall bpe . signed by a regponsible officer
or person .representing the zpplicant who has full
legal avthority To bind the appliicant ta its terms:

6.4. Any contractor currently licensed in tne State shall
gubmit arr eapplication. for licensUre renewal on or bdefore The
thirtieth (30th) day of June in sach year Any renewal application
is a valid License for & period of . pq_r_y (30) days, unless sooner
rejected. by the 3oazd. The renewal application shall De

ccompanied by all information reguired by the 3oard on its forms
as specified by subsection 6.3 of this rule- and shall. include a

renewal fee of fifty dcllars (§50.0Q).

5.5, If a contractor has met the llceﬁSLPg reculvewerts of
this rule =znd the West Virginia Coniractor Licensing Act, West
Virginia Code 821-21i-1 et seg., and has paid the annual license fee
under West Virginia Cocde §21-11-3, and has furhished bond or other
assurance  under West Virginia Code §21-5-10, he or she is not
required to pay the annual license fee set forth in this section.

€.6. The Beoard shall grant or refuse any initial or renewal
application for a contractor’'s license within thirty (30) davs .
after a proper and complete app¢;caulon has been filed. I any
‘ni*‘aﬂ or renewal aDDLl“atTOD. is cund by the 3card not to
constitute & proper and combleue aDDllcatﬂon the Board.nay reguest
additional information.

6.7. The Board shall grant an initial or remewal contracior's
licenge 1if it finds that.:;e epplicant is eligible to operate as
2z contractor by virtve of each of the following:

g) the contractor’s adeguate financial capacity;

(b) the contractor’'s record of compliance with any
lewful crders of the BOa*d cxr any other eguivalent
agency fory any other juri SQ7CLLOQ, including the
leck of any revocatlon, suspension, or .
liritation on the contractor’'s license i1in the
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state or any other Jurisdicticn; and

(c) the contractor’s compliance with the appl'cable

portions ¢f this rule and with the appliczble
Zederal standards.

£.8. Each contracter shall ,conso;buouQWY display i1ts
license 2t i1isg business lgocation and at any werx-site where the
contractor is perferming services.

5.9. A contrectdr’s license is not transferzble. Any change
in the person nolding _the license, including & change 1in the
ownarshic ci a sole proprietorship, a change of a partner in =
partnership, or the creation of a new corporate eatity, regquiraes a.
new license.’ . T o : : :

§42-19-7. adoption of Federal Standards and Regulations;
Designation by HUD as an SAA.

7.1, No perscoh’ may  manufacture, ship, import, deliver,
distribute, sell, lease, cor Install a manufactured home In This
S-ate that vioclates any applicable state cxr federal standard.

2. The Iollowing federzl standards ars incorporated in this
rle ln their entirety by reference: _a)"Manufactured Home
Construction and Safety Standards," 24 C.7.R. Fart 3280; and k)
"Manufactured Home «roceaural and Eniorcement Reguiaticns," 24
C.F.R. Part 3282. - _

7.3. The Board shall malntaln its gualifications tTo continue
approval by HUD as a State Administrative Agency (SAA].

§42~19-8. Inspections; DAPIAs; IPIAS.

8.1. The Board and its authorized agents, emplovees, and
representatives nay enter wnto any business locaticn maintained by
a manufaciturer, distributer, dealex, r contractor engaged in

pusiness in this State for the purpose of inspecting and otherwise
ascertaining whether state =z2nd federal standards are being met.
Any manufacturer, dealer,”d'sprﬁbd;or,for con;racto’ engaged inr
ousiness in the state i1s considered To have given its ilrrevocable
consent tTO such an Znspection by The Board. During the course of
an lnspection, the Board may inspect and cony aﬂy ard 211 records
raintained - - by  the manufacturer, dealer trlbhbor, or
contractor pursuant to thisz ruile and the feaevaW standaxrds. An
inspection may occur, annourced or unannotunced, at any time between
The hourg of 8:00 a.m., and 5:00 p.m., Monday through Friday, or at
such cther reasonable Times as censidered necessary by the Board in
the exercise of its duties.

5.2. The RBeard may charge an insvection Zee of $29.00 per

>
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nolr, not to exceed §290.00 per day, plus an amount representing
reimbursement ©f any mnileage, yer diem and other reasonapie
expanses incurred in connecticn with any inspecticn azuthorized by
subsection 8.1 of this rule. This inspection fee is pavable o the
Boaxd within thiriy (30) days of completion oI the inspection.

8.3.° The federal regulaticns contemplate The establisnhment
of primary inspection zgencliégE~known as DAPIAs and IPIAs. These
primary inspectlicon agenciles are responsible for the enforcement of
the federal regulations and standards. The primary inspection
agerncies perfoxrm four (4} pasic ernforcement functicrns. They are:

(2) apprcoval by a DAPIA of a manufacture
manufactered hobe design To assure ¢
comepliance with federal standards;

(b) approval py & DAPTA of & manufacturer’s cuality
control program tc assure that it is compatiblie
with the design;

(cy approval by an IFIA of a menufacturer’'s
rlant facility and manufactiuring process Lo assurs
that the manufacturer can perform its approvad
guality control vrogram and can produce
mantufactured homes in conformance with its
approved design; and

(d) Dperformance of on-geirg inspecticns of the
manufacturing process to assure that the
manufacturer is continuing to perform its
approved quallitvty control pregram and, with
respect Lo Those asvects of manufactured homes
inspected, is ceontinuing to produce manuifactured
hemes in conformance wiith its apvroved designs and
in conformance with federal standards.

B.4&. The Board may develop a DAPIA and/or an IPIA Lo carry
cut the Zederal enforgement functicns. I tThe Beard determines
That it will seek to develop & DARIA and/or an IPIA, it is
autherized te f£ile anyv and ail required applications and plans with
HUD needed in order to obtain zapproval zs a DAPIA and/or ZI2Ia,
including a State-exclusive IPIA. The 3card may employ such
perscnnel zs reqguired by Zszderal standards for aporoved DAPIZAs and
IPIAs (24 C.F.R. 3282.332%. '

8.5. If the Becard does not sesk or cbtain the approval of HUD
TO act as a DAaPIA andicr IPIA, it mey participate in joint team
Tonltoring oI DAPIAs and IPIAs in ceonjuncticon with HUD. The Board
may also independently moniter the perifiormance of DAPIAs and I2IAS
acting within the State in coordinaticn with EUD monitoring.

B.8. The Board may charge the fellewing inspectior fees when
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rerforming any of 1ts GL’Y aUuhO?lZEd Zunctions as an zoproved
DAPIA and/or IFIA: oz . T :

(aj a fee of $30.00 wper hour, no-. To exce=sd
S300.00 verday, for cernducting manufactured nonme
initial desigr or design change evaluaticns;

(b) a fee of 330.00 wper hour, not Lo exceed
£300.0C per day,., for conducting manufacturer
quality contrel vrogram evaluations;

{cy a Zge @I 830.00 per hour, not . to exceed.
8300.00 per cay, for cenducting 1nitial and
cngoing manufacturing plant inspections; and

(d) an amount repreéesenting reimpursemenc. oI any
milezge, per diem and cother reesonable expenses
incurred in connectior with any of the inspections
or evaluations contained in this subsection.

B.7. The DAPIA and IPIA iInsrvection fees zre payable o
the 2oard within thirty (30) dayvs of completion o the inspection.

B.8. Fach manuviacturer sHall pay & monlitering inspection fee
in an amcunt es;ab__snea from <time to time vy EUD for esach
transpertanple secticn of each ﬁarhfactuved housing Lnlt.p“oducea v
a manufacturer in tke State. This Tonltovlﬁg ingpection fee is
payable directly to HUD,

§42-19-9. Labeling, Recordkeeping, and Reporting.

§.1. The HUD label aZfixed to each transportable sectlon of
each manufactured nome IZor sale or lease In the United States is
the only lebel reqgquired by the Board. N¢ manufactured home shall
be shipped, imporited, delivered, distributed, scld, leased orx
installed into cr in the stale without a HUD label.

9.2. The HUD data plate affixed to each manuiactiured home for
sale or . lLease I1In the United States is the. only data vlate
reguired by the 3card. No mar ‘L factursd nome. shall Dbe zhipped,
imported, deLive*ed distrinputed, sold, Teasea, or installsd inato
or in the state without a_ HUD data plate.

S.3. ©Nc perscon ray ?emove a EUD lzbkel or d=ta plate Ifrcocm 2
ranufactured home. . i_ -

9.4. Zach licensed manufacturey shall maintain records 0f the
following £6r each manufactured home manufacitured In this state,
or shipped, imported., or delivered to a dealer, distributor,
purchaser or other perscn in this state:
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the information contained on the HUD data plate;

the date the HUD lzbkel was affixed to the
menufactured home; and

The name and address of the degler, distributor,
puvchase;L 0¥ otner person tTo whom the )

manufactured home was First shitred, impcorted or
del_vered.by the manufacturer.

8.5. Each licensed manuiaciuxér shall report the information

outT;ned in

supsection 9.4 ¢f this rule o the Board on a

guarterly basi S,“COVe*l“g Lthe v pericds July 1 Lo Sevtember 30,
October 1 to y December 31, "uanuary T fTo March 31, and April I Lo

June 30. Tnese
31, Aprii 30,

reports are due no latexr than Cctober 31, January

and July. 31, respectively.

5.6. Zgch licensed dealer and/or distributor shall maintain
records oI the Ifollowing fcr. esch ranufactured onome shipded,

imported, o¥™

delivered to 1t npy a manuiacturer; distriputor,

dezler, cor other Terson:

(&)
(o)

(£)

Lhe lnformaticon contained on the HUD data plate;

whether the manufactured home c¢ontains & EUD
label;

that the manufactured home has been

inspected upon deliveryv to determine 1f 1t has
baen damaged, and 1if =211 fZurniture, applignces,
fixtures, and other devices are in place and
operanle;

the extent ¢ any damage Zound upcn inspection;
whether any alterations tTo +the - manuizctured

home were maede by the dealer and/or distributor,
inciuding any repalrs;

F]

h s

QJ

r or other
= shipped,
by the

e

erscon tor whon the manufzczured :
imported, delivered, sold, or
dealer and/or distributor.

*O

name and address of Lhe p@:cb
nom
T

eas

S.7. Zach licensed dealer and/or distributeor shall report
the informaticn cutiined in subsecticn 5.6 of this rule to the
Board o & guarterly basis, covering. the perisds July 1 to

Septempber 30,

Cctober 1 to Decemne*-S_, January 1 to March 31, and

Apri’ 1 teo June 30. These reports are due. no later than Octoker

3%, Jaruery 31

9.8. Each

April 30, and July 31, respectively.
Jicensed contractor shall maintain records of the
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following ZIor each manufactured home which it Transports and/or
installis in the state: ]

{a) tne infcrmation contained on the HUD data vlate;

(b} whether the manufactured home contains a HJ
lakel;

(z) the manner o transport and/or installation
of The manufacitured home;

(d) whether the manufactured home was damaged
in any way during transpcrt and/or installation,
and The extent oI the damagde;

(e) whether any alieratlons tc the manuiactured
nome were made by The ceontractor, including any
repairs;: and

(f} the name arnd address ©f the purchaser or cther
verson. Lo whom. the manufactured hdme was -~
transporied and/or installed.

5.5. Tach _ligcensed contzdactor shall report tThe information
outlined in subsection 9.8 of this rule to .The Bocard on a
guarterly basis, covering the periods July I to Septermber 30,

October 1 to Decemper 31, January 1 te March 31, and April 1 to
June 30. These reports are due nQ Ta;er than Cctober 31, January

31, April 30, and July 31, resvpectively.

.20, Nothing in this rule shall e corstrued to excuse or
exempt any manufacturer, dealer,,dﬂ"*r1bu;or, or contractor from
comrlying with any reco*d&eeblng or reporiting raguirements mandated
by the federal regulations. _

§42-19-10, Consumer Manuals; Installation.

i0A.1. Each vurchaser oif a new manufacturad home in the stats
shall be provided, by the sellier, with a HUD-apoproved consunmer
manual applicable to the marnufactured home purchased. Ne
manufacturer, deaier, d1st*_outor or ccntractor may interfere with
the distribution of z HUD-approved consumer mantal.

10A.2.(a) All menufactured homes installed in the state shall
be Installed: ‘ : :

(i) in mccerdanca with the home manufacturer’'s

re¢ommengaticns contained in or acceonpanying thse .
consumer manual reguired by this secticn and 24 CFR
Part 3282; B




(ii) in accordance with. a COIDE;ETL design
certifiedﬂi:.w*ltﬂng by a registered professicnzl
engineer and/or- architect pricr to installation;

{i1i) consistent . with the commendations publishe
oy the American Nati onaT Standards Institute,
A2225.1 Ingtallation Standard Ior Manufactursd

Homes; ox

{iv) for used homes only, any generally ccepted
commercial method suomitted o, reviewed anag
aprproved by the Boaxd.

{(b) ZTf the dealer T<contracted with the purchaser o
install the manufactured hcme, the dealer must meintain in nis or
her files =z written record of wn_cq reuhoa oI instalilation was
followed.. If the dealer did net con;racu with the purchaser fto
install the home, the dealer must maintain in his or her Ziles =
written record signed by the dealer and purchaser specilying that
the purchaser must make separate . arra.genent; with a licensed
installer. for installation of the nome unless tThe consumer
contracts to install the mar g'aCud?ed hone as provi Lded at section
10B oI this rule. This written record 1s not regquired tc be
maintained longer than a period of five (5) years.

(c) Installatlion of a manufactured hcocme as defined az
subsection 2.21 of this .rule shall only be perrorrea‘by a licensed
dealer or -installer or by tThe consumer as pfov ded in Section 103
of Thils rule. : ‘

10A.3. Frostiine considerations are mandatory for all
manufactured home installations in this state. For the purpcses ci
subsection 10.2 of this zrule, =a “rostllne shall be determined by
local ordinance of a municipality or courty If the installaticn of
the manufactured home if this state is in & municipality or county
that has not provided a specific numerical standard, the frostline
may be the desicrated.pumerica;_standard set fZorth in the consumer
manual reguired by 24 CFR Part 3282, or as getermined by a
registered professicnal engineer and/or architect and approved by
the Roard for +the individual site oI the  nanufac tured home
installation. Iz the absence of any cf these specific ‘designated
numerical standards, for 21l zpplications, frostline is as follows:

(a) Thirty (30) lﬁC”Ea from grade level Ifor alil
perimeter footings; and ;

(b) Thirty (30) inches from grade level :IZcor Zcotings
under the I-beams, _ center plers - and inset blocking piers 1 a
perimeter faclie énclosure 1s not te ke installed: Provided, That

the footings nay be twelve (12) inches from grade level foxr’

footings under the I-beams, venperrpie*s end inset blocking plers
if & verimeter facisas e:clobura anq vapor barrier are Installed:
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1) within twenty-one (21} days of the nhome installation 1f the home
is installed Letwesez No vetbe* 1 &nd March 30; or 1i) belore
Nevemnrber 1 for nomes inst allea a|uer Marcn 30. . |

§42-19-10B~-Consumer Installation of a Manufactured Home.

i0B.1.. For proper performance in zccordance with IZederal
design stancdards, manufzctured hcmes should -be instelled by a
licensed dealer or installer. HoweéVer, &afh cohsumer has the right

tc and may perscrally install, or _naepenuentWy hire a licensged
dealer or installer for the _DstaLTat cn of 1_5 or her manufactured
home and, 1f the consumer cho”ses Lo exercise that right, the
consumer is legally retpcnsible for the choices he or she makes.
However, due to sdfaty concerns and the technical expertise
reguired, only a licensed dealer o©or installer shall conduct the
manufaciured  nome p‘acement evaluat;on and level and tTrim the
manufactured home. This section applies only to those transactions
i1 which the corsuner agrees <o _nsuall all or part of his or hexr
manuiadtired home, Each dealer shall notify the consumer that the
installation of hisg or her manufactured hohe must comply with the
installation standards enumerated al subsections 10A.2 and 10A.3 of
this ruie.

10BR.2. Each dealer shall inZorm .each consumer oI LThe
following, through one or more of the following means including,
but not limited to, video tapes, manua s, brochures, drawings,
verscnal conversaticns or other appropriate means, at, or prior to,
the date of the final agreemen~ for the purchase or _ns caliation of
a2 manufactured homnme: - ’

(a) the risks of improver installation of the manufactured
nome including, Dbut not limited to, the impact upcn the
manufacturer’s warranity, decreased.performance of the manufactured
home and other relevant concerns kncwn to the dealer, and matters
which make time of The gisende in completing the consurer’s assumed
obligaticons; '

(D) the legazlly mandated standards for inmstalliation cf =&
maenufactured home as enumerated at sub3ﬂctﬂons iCAL2 and L0A.3 of
this rule; ~

{z) the regulrement that =all vpariies, other than The
consumer, who engage in the installatien of manufactiured homes must
be licensed under West Virginia Code §21-9-1; and

{d) the dealer ¢r a licensed installer will conduct an on-
site review, in accordance with subsection 10RB.4 of this rule, to
review all aspects oI the installation for which the consumer
assumed responsibility. '
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1L0B. - II the consumer agrees to assume all or part cof the
reanon;lbL_Lty of l“sbal_ay;or of his or ner manufactured home, as
defined at subsec lon 3.21 of this rule, then the agreement bétween
the censuner. and LThe dealer shall be 'rendergd, in writing,

specifying edch party’s installistion gbligaticns.

i0B.4, The licensed .dealey o7 installer shell conduct an
inicial _home placement evaliuation to determine ac cessibility to Th

site, proper soil COﬁpaCthH.31” whether the site ¢an be Zmproved
Lo assure proper dreainage. The dealer cor Installer shzll use an

evaluatlon Zoxm ag presc rlbed in gUbsection 103.6(b), provide the
consumer” with a copy and maintain the form as a record of the
concilusions and findings of the evaluation.

1C3.5. Where the consumer has assumed the resvonsibiliity
for site preparatlion that_ cannot be periormed alter the home Iis
leveled as degcribed in the initial home placenent evaiuation form
in 10B.4 or installafion of footings, thé licensed dealer or
installer shall review thege aspects ¢ Znstellaticn to determine
if they have been completed in accordance with the installation:
standards at subsections 10A.2 and 10A.3 of this rule and document
the findings and conclusions. The dealer or installer shall use a
ficrm as presiribed in. sub;ec__01 10B.6(b], prcvide the consumer

with a copy and maintain the form as a re cord of the cenclusions
and firdings ¢of the review.

103.6. A licensed dealer cor installer shall conduct an cn-
site review in all instances where the consumer has assumed all or

part of the respcnsibilities cof the installation of his or her
marufactured home, as defined at subsecticn 3.21 o this rule.

() The on-site review will bhe conducted nct less than sixty
0) "days nofr more Than one hundred elczty {180 davs after the

(6
deliivery date Lo the von;umef or the date of the final agreement
for purchase or installaticn of tbe nanufactured heome;

() The licensed dealexr or installer shall conduct the on-
slte review in accordance with a form prescribed or approved by the
Division wnich i1dentifies all el vneﬁus of lDSLallau7OP as set forth
in supsection 3.21 cf thls,rule._

{c) The form described in subsection 10B.6(b) of this section
ghall be signed ard dated by the ;ealef or irnstaller conahcthg The
cn-site review at the time of the review.

{(d} The dealer or installer shall evaluate all aspects of the
;rstal'utiop which weré =zssumed by the consumer and note any
deficiencies in such installation directly on the form,

L0B.7. Reporting Reguirenent
(a) A copy of the completed on-site review foxrm shalli be
18




maintained by the installer or dealer for & peried of not less thean
5 (five) vears:

() If the orn-site review conducted pursuant To subsectlion
1C3.6{a) of this section reveais a deficlency, <the dealexr or
instaliler shazall send a copy of the on-site review form to the
consumer via certified United States mail, return recelpt requSpeQ
and atcach the form, prescribed by supgection 10B. 7{c) of nis
section tc notify the consumer. o the na2arda and risks T'eazlu.z.nr;;
Zrom hisg or her failure <o comoly with his o¢or her assured
okligations.

(¢} The Divislicn shall prescribe or. spprove a2 form for
attachment Lo Tk orn-gite zreview form which identifies the
potential risks assoc;ated,WLbn_t:e conSLne*’s falilure o properly
comply with his or hex assuned obligau;ons.

10B.6 All provisgions of This rule, exXcept those provisions
that deal exclusgively with tThe sazle ¢f z nmanufactured home, shall
also aprply tc a licensed installer who contracis with a consumer to
instzll part of the manulactured home.

§42-19-11, Alterations and Repairs.

12.1, No alteraticon or  repair shall be made to any
manufactured hcome by & dealer, distributor, or contractor which
directly causes a fallure o conform with applicable state and
federal standards. '

1i.2. Alterations or repalirs made Lo a used manufactured horme
by a dealer, distributor, or contracitor shall ke designed To
promote compliance with applicarle state and federal standards
provided that a dealer, distributer or contractor shall not be
ob;;gated To bring & used manufacuL*ed home into full complianc
with applicable stauehanam_edera; standards. It is the intent cf
this provision to allow and encourage dealers, distributors and
cn—raVbors to make desirable alterations and repairs tc used
manufactured homes, including alte?at_ons and repairs waich do not
bring the used neomes inte full compliance with all applicable
standards, so long ag the alterations and repairs made do not
directly crezte & condition of nonacempliance which did not
previously sxist. :

§42-19-12, Transportation.

12. ‘ne {ransgportation of any manuifactured home shall be
accompli sqed in. a manner that allows the manufactured home to

withs_ana,tne adverse effects of t;iﬁ;bo*'aplOﬂ shock ard vibration
without its degradatior or the.degradation of its componenz parts.
In no event =2nall any t?ansporbatlon method be utilized which

ceuses & failure of any manufactured home to confeorm with
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arpilicapble state znd federzl standards. )
12.2. Manufactured hames sheall not khe transported at spesads
in excess of f£ifty (50) miles per hour.

§42-19-13. Complaint Handling.

13.1. _In addition  to any recgulremenis of the federazal
standards, the Board will handle ccmplaints regarding manufactLved
housing construction and safety standzrds or the Board’'s licensees,
including ou; not limited to warranty claims, m@tters concerning
the installation of .the home and_zl1l matters covered by this rule.

“3L2. All complaints to the Board shall be in writing and
shall specify the rame, address and phone nunber of the person
lodging: Che compiaint. The Board _on its own initiative, may file
complaints. Any licensee may file a complaint with the 3ocard

13.3. Uporn receipt of any complaint or cther information
indicating thke possible existence ©f a roncompliance, defect,
erious defect or Iimminent safety hazard under the Ifadaral

standards, the Board shall forward fhe complaintT or infcrmation to
the manufacturer of the mahufactured home and Lo the SAA of the
state where the home was manufactured.  _ _

13.4 The Divislion shall fev*ew each written ccmplaint
received. If 1t aprears that the maiters raised ir the complaint
are cgutside the jurlsdlCul01 cf the Board, the Division shall so
inform the ccomplainant in writing. If it gppears that the matters
raised in the cdmplaint are within the Jurigdicticn of the Board,
the Divislon must conduct an investigation and inspecticn of the
manufactured home and the relevant records of the manufacturer,
dealer, distributor, COntractior or installer.

13.5. If, upon investigaticn, the Division determines that no
viclaztion of zny Zederal or ftdte maniﬂwctu*eo nousing standaxd has

cccurred, the. Divislon shall inforxm the complainant in writing

O

23.86. IIZ, uron lnvestigation, the Division determines that =
viclaticrn ¢f-any matiter within the Board’'s Jurisdiction as defined
by this rule has occurred, the Division shall issue z Notice oI
Viclation to .any and all xesponsible licensees, specifying The

condition _found and the legal standard viclated. If no standard
has been viglated it shall be so ncted in writing tTo all parties
avolved. The llcensee fece_v_ng 2 Notice c¢f Viclaticn shall be

affcrded not longer tThan thirty (20) calerndar days fLzom recelpt of
notice "te correct tThe v;olaulans. )

12.7. Arny perscn issued.a Notice of Vicolation may, within ten
(10) davs cof receipt, regues:_in w*iting an inrformal presentation
ct .views to contesT! either the Notice of Violation or <tThe
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reasonableness cf the amount_ of time affeorded to correct :ne
conqltlon violating the legal sta:dgrd Failure to timely reques

an ‘rnforma_ p:esentation of views shal_ result in the Notice o_
Viglation becoming & Ifinal order ¢f the 3oard. The informal

presentation of views shall be schHeduled by the Divisicn within
fifteen (13) davs of receipt of the reglest. Except when imminent
salety nazZards or serious defects are involved, the time specified .
in the Notice of Violation to _correct the violations is staved
pending the inZormal presentation of views.

13.8. The Zrformal présentation of views is not an adversary
proceeding, and may be writfen or oral. Lest*ﬁory is not recuired
to be taken under cath, nor is cross examination permitted. The
rules o©of evidence do net apply. Tollowing the i1informal
pregentation of views, an agreement shall be signed by the parties
specifying the igsues regolved, and gettiing the time frame, if any,
for corrections Co be mede tec the marufaccu*eq home.

12.8. If agresment 1s not reached at the informal
presentation of views, the Division shall refer the matter within
five (5) days to a hea_lng sxaminer as a contested case nearing.
The hearing examirer shall schedule the hearing to commence within
forty-five (43) days of receipt of the reifexral. The Division
shall send to the_ parties written notice specifying the date, tTime
and place of the hearing at least ten (10) d&ays vprior to the
hearing. Any additional stay cof time to correct the viclations
must be regrested, in writing, from the hearing examiner, who shall
grant the stay upon good cause shown.

13.1C. cllcwing hearing, the parties may be directed by the
nearing examiner to submit their propcsed findings of fact and
conclusions ¢f law within twenty [(20] days of the hearing., except
that 1f a tTranscript of the hearirg. 1s reguested at the hearing,
tne provosed IfLindings of fact and conclusions of law shall e
submitted within twenty {20} days of receipt of the transcript.
The hearing exXaminer ;hall‘subm_g .2 recormmended decislion to -the
Board within thirsy (30) days cf *ecelo- cf the proposals. In the
recommendad decisgion tThe hearind e&Exaniner may recommend the
impositicon of any appropriate disciplinary sancticrn allowed by this
rule. The Beard shall &Zcept, reject or mod*fy,the recommended
decisicn and issue a £final orxder within thirty (30) days of the

-

T 0of the decisicn.

§42-19-14, Disciplinary Sanctions.
14.1, The Reoard may 1impcse sanctlons upon any licensee for
any of the followirng reasons:

() the nmanufacture, sale, lease, offer Zor sale
or lease, or the introduction. delivery, or
impeortation into this State of ary manufactured
none on or after the effective date of any
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(c)

{

(

e

Ik

(L8]

)

applicavlse state.or federal standard, which

does nct conmply with that standard: orcovided
howaver, that tThis subsection shall not apply Lo
(1) any person wno establishes that he or she did
not have reason Lo XKnow 1n the aexercise of due
care that the manufactured hohe is not in
conformity with applicable state or Zederal
standards, or (ii) any perscn whe, prior to the
first purchase, holds & cerxrtificate by the
manufacturer cr imporier of the manufacitured home to
the effect that the manufactured home conforms to
all appliceble federal standards, unless the perscn
knows that the manufactured home does not coziorm:;

the failure To furnish notification and
correction ¢f any defect as regulred by 42 U.S.C.
§5414 and 24 C.F.R. §3282.401 through §3282.416;

The failure to issué a certiiication regulred by
42 U.S.C. §5415, or to issue & certification to
The effect thet =2 manufactured home conformg o
all applicdble federal scandards i1f ThaT person
nows or . 1n the exercise o due care has reason Lo
know thait the certification is fzlse or misleading
in & material respect;

the failure = to . establish _and maintain records,
make reports, and provide informatiorn as the Board
ragquired under this rule, ot the fallure to permit,
upon regquest of a person duly auiherized by the
Board, The inspection or copyving of approorizte
becoks, papers, records, or documents, or The fzilure
to permit entry or inspecticn relative to
determining whether a manufacturer, dealer,
distributor, or contractor has acted or is acting in
compliance with this rule or the federal standards;
the issuance 0f a cgertificaticon pursuant tc 42
U.S.C. 85403 (h) if that person knows or in th
exercisse of due care has reason To xnow that
“he certification is fzlse or misieading in a
material respect;

the submission of any informaticn or statexments to
the Bcard, HAUD, a DAZIA, or an IPIA which are
Xrnocwn by the person submitting the inforxmaticon to
be false or misleading in a material respect;

The criminal coaviction o©of any bperscn by any
competent state or. federal court, which directly
relates Lo the business ¢of & manufacturer, dezler,
distributor or contractor;
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(1)

The zpplication teo any perscn by an

competent state or federal authority cf any
digscivlinary action which directly relates to the
business cf & manufacturer, dealer, distrivutor
or contractor, including bui not limited to, a
fine, license suspension, license revocaticn oz
license deniz’l; ’

The operaticn.of any business location engaged
in businesss in The state as a manufaciurer,
dealer, distributor, or contractor without a
license;

the failure tc maintain adeguate financial
assurance as reguired by this rule;

the refusal tae 2llcow the Board to conduct
inspections as permitied by this zule;

the fallure To pay zny fes ragulired by law,
this rule, or the federal standards;:

the removal of any EUD lzbel or HUD data plzte
from a new or used manufactured home;

the destruction..or permanent remcoval by a
manufacturer, dealer, distributocr or contractor

of a HUD-approvad cconsumer manual from =
manufactured home, thereby depriving a consumer of
the use of a manual;

the vigclaticn of the state or fedaral
transportation or installation standard applizeakle
to & new or ussed manufactured home; -

the raking of any deceptive, fzlse,
fraudulent, cr misleading representation to any
consumer of 2 new or tsed manufactured acme;

The shivment ¢f a manufactured home oy a
manufacturer o a dealer and/cr distributor in.
This state tThat is not properly licensed by this
gstate; SRR

The zcceptance 0Ff a manuiactursed nome by a dealer
and/or distributer from a manuiacturer not
properly licensed by this State;

The utilization .o0f contract instzllation or
repalr services by a dealer or manuiacturer from a
contractor that is rnot properly licensed oy this
state;
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(L) the misappropriation of funds of 2 consumer
cr-prospeciive consumer o a new or used
nanufactured home:

(u) the failure o fulfill _any wWritten or
implied warranty cobligation arpliceble. to any new
or used manufactured home;

(v) the failure to conply with any crder issued
by the Board, or any settlement agreement with the
Board or Division; or ,

(W} the violaticon of any other rule promulgated by
the Becard. -

14.2. Ubon a deterninat*on by the Board that a person has
cormitted any oI the violations cutlined in subsection 14.1 cf tais

rule, the Board mav apply anv one ocr more of the following
ganctions:

(2a) a rvublic reprimand;

() civii fine ndt to excead one thousand dollars
$1000) per vicolation;

{c) suspensicn of license of a manufacturer,
dealer, distribUutor or coniractor;

() revocation of the license of a manufacturer,
deazerJ_d;p.:lbuuor'or contracter; or

{e) derial of an applicaticn for licensure filed by
any manufacturer, dealer, distributor o :
concractor. o

4.3, The Board may impose & civil fine for each separate
viclation with respect t¢ each manufactured home, except that the
maximum penzliy shall not exceed cne milliicon dellars (81,000,000
for any related serieés of viclations occurring within cne (1) year
from the date oi the first violation. '

4.4, A suspensicn may ke issued by the Becard for any pericd
T time up to and iIncluding the remsining term of the current
license of the manufacturer, deeler, distributor or contractor In
guestion. At The end o©f the aeswgratea suspension pericd, the
manufacturer, dealer, distributor or contractor may apply for
reinstatemen: of a license pursuant to ‘the provisions oI
subsecticns 4.3, 5.3, or 6.3 of this rule, as applicable.

14.3. A revocation may be issued by the Beard for any period
of nct lefEs than cne (1) nor more than five (3} vears. At the end
oz the designated revocalion..period, the rmanufactizer, Gealer,
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distributeor or contracior may re-apply for a license pursuant TO .

the provisicns of subsections £.3, 5.3, 7Qrm6 3 of this rule, as
gppliceanlie. - ) :

14.6., A determination by the Board to deny an apvlication for
licensure disgquealifies .the applicant from re- acﬁﬁying at any time
durrng the subsegquent ;we;ve {12) montn periocd, unles the Board

agrees to consider a re-application w;tnln a lesser plme pericd oy

designating its WTIlTEGPeSS To conswaev 2 re- ale_CaLLOHleuhln it
order cf denial.

14.7. Sanctieons may be imposed by the Board only after the

rerson to be disciplined has been zfforded an opportunity fox

hearing.

14.8. Nothing in this rule shall be construed o limit or
restrict in ary manner other civil or criminal remedies availlable
under the law ¢ any Lerson.

§42-1¢-15, State Manufactured Housing Recovery Fund.

15.1. There i1s hereby created the State Manufactured Housing
Recovery Fund within the special treasury account described at

W.Va. Code §21-8-%(g) Ifor the purposes established a2t W. Va, Cocde
§ 21-9-10.

15.2. The Board shall collect the following arpuaW assegsment
fee in satisfaction of each licensed manuifacturer’'s, dealer’'s,

discributor's, or contractor’s reguired assurznce of financial
responsibiliity:

(a) 32,500.00 for each manuiacturer’s licensed
busginess locaticn;

{b) §1,000.00 for. . each dealer’'s and/or distributor’s
licensed business logazicn; and

(c} §30C.00 for_.each licensed contractor.

These assessments shall be collected annually at The time
of tihe Ziling of all initial and rehewal Llicense apolic*‘ions:
provided, that if the balance of the Recovery Fund on the tairtieth
(30th) day of June of any vear equals or exceeds three hundred
theusand dollars ($300,000), then no assessments shall be collected
from any p*eviously licensed manuiacturer, dealer, distributor ox
contractor Lor .t-e . next. l;QQQSLre __pericd. New applicants for

licensure are requ_rgg_,gz pay.  the appL;caD e assessment fee
ragardliess <f the balancghpi,thewﬁgqovery rund.

15.3. Trhe Board iz authorized at zny time to make special
assessnents upcn aiz licensed manufacturers, dealers,
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digcributors, and coatractors if the Board determines that the-
asgsessments are necessary to maintain the fiscal integrity of the
Recovery Fund. In no _event mag a2 special assessnent be issued by
the Board until or nlesb Tas DaTance of the Recovery Fund falis
below two hundred Ififty Lhousaru dollars (5250,000).

15,4, 2All assessments c¢colliected under the provisions of this
section shall be deposgited in the Recovery Fund malntained within
the specizl treasury account described at W.Va. Code §21-9-5(g),
and  snail pe used salely for ;bhe purposes described in that
saction. The assets of the Recovery Fund may be invested arnd
rainvested by the Bogard i=n aCCOVdaD:Q; with applicable law.
Interest revenues derived Irom the Recovery Pund shall be used
sclely to maintain the Recovery Fund.

5.5, All fines paid _to the Beoard pursuant Lo any
discipiinary action conducted pursuant to this rule shall ©be
Ceposited by. the Bpard in the Recovery Fund. T

15.6. ) The Board may make pavment IZrom The recovery fund
for any of the reasgns aggnO?lzedfgy W. Va. Code § 21-9-10{(b}.
ter the responsible lﬁcensae has been zfiorded an ovpportunity to
oe heard on a Notice of vioiation &ssued and has (have) failed to
correct the viclationg as. dlrected,by the Board.

b)Y When a licensee fails to make repairs To a
manufactured home as directed by the Board, cor as agreed between
the licensee zand the Board or Division, the Board may determine tThe
fair market value c¢i the cost oI obtaining those repairs and
contract with a third party llcenseerio aeffect those repairs.

c) Payments from the recovery fund shall be made 1f:

i the recovery fund balance is sufficient To pay
the amcunt directed;

ii) the aggrieved consumer has assigned o the
Board all rights and claims relzating tTo the repairs
tnat he or .she has ageinst the licensee(g}; and

1ii) the aggrieved consumer =nas agread Lo
gubrogate the Roard to all o nis or her rights <o
the extent of The pavment amount directed. _
1.7, Payments from tThe recovery fund are limited to & pexr

manufactured home maximum of: B

a), ten thousand dollzrs (810,000 Zfor anv one (1)
violation Dy zny one (1) licensed manufacturer, dealer,
distributer or contractor: ' '

b) twelve thousand Zfive hundred dollars ($12,500) for

any series cof violaticns by any one (1) Licensed coniracioxn;

c) twenty-five thousand dollars ($235,000) fov any gerlies
of viclaticns by any one (1) licensed aeaﬁe? and/or distributor:
and .
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d) seventy-five <thousand dollars ($7:,OOO) Loxr any.
gseries of violations hy any one (1) ricensed manufacturer.
i5.8. PZavmsnts from the recovery Iund are limited to actual
expenses incurred, as.determined by the Board. The recovery fund
may not be used te pay for any incidental expvenses ¢f the consumer,
including claims for personal injuries, claims for properiy damage
other ‘than to the home 1lisgeli, ingonvenience, aliernzte nousing,
attornev’'s fees, punitive cr exenmplary damages, ¢r otaer legal or
court costs. _
15.9. The decisions teo deifermine expénses incurred, repalrs
o me _made, the fair market value of the cost ¢f repalrs, whether
to contract for repairs and whether to make any payment ILrom the
recovery fund lie within the sole discretion of the Board. .

15.10. &) When the Rcard determines to make payment Irom Tae
recovery fund, the responsible licensee is civiily lizble to tThe .
Bozrd for any amount paid from the recovery fund, plus interest
calculated at the rate of ten percent (10%) per annum from the date
payment was made. The 3oard may immedistely suspend or revoke tThe
license of the manufacturer, dealer, distribputor or contractor
without Zfurther proceedwngs until . full reimbursement to the
recovery fund is made.

b)Y Any perscon that maintains & substantial ownership
interast {(five percent [2%] or more)] in any licensed manufacturer,
Gdealer, distributdr ©r contractor that has falled to provide for
full reimbursement to the recovery fund i1s disgualified from
maintaining any substantis’ . ownership interest .in any other
Jicensed manufacturer, dealer, Tigtiributor. ¢r¥’ . contractor. The
Board may deny any applicaticon for licensure, or renewal, where it
appsars that person owns five percent [5%] or mcre of the applicant
until full reimbursement is made te the recovery tudnd.

5.11. Nothing in this rule shzll be construed To 1imit or
regirict in any manner other civil cr criminal remedies avallakle
under the law o any person.

15.12. =~ Tre Roard may utilize any funds contained in <the

recovery fund in excess of four hundred thousand dollars ($5400,C000)

for consumer a2nd public educaticn activities that are relazted <o
manufactured homes as the Board considers appropriate.

15.13. The Board may no; walve yhe recovery funa regulremants
of this rule. I
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Senate Bill No. 192

(By Senator(s) Ross, Andersonr, Macnaughtan.
Boley and Buckalew)

'[introduced March 3, 1997, referred to the
Committee on Government Organization; and then
to the Committee on the Judiciary.]

2 BILL to amend article ten, chapter sixtyv-four of the code
of ~West Virginia, one thousard rnine hundred
thirty-one, as amended, by adding thereto a new
section, designated section three, relating to
authorizing the manufactured housing construction and
safety standards board fo promulgate a legislative
rule relating to the board. |

Be 1t enacted by the Legislature of West Virginia:

That article ten, chapter sixty-four of ithe code of

West Virginia, one thousand nine hundred thirty-one, as

amended, be amended and reenacted, by adding thersto a new

ad as follows:

J

secticon, designated secticn thres, to r
ARTICLE 10. AUTHORIZATION FOR BUREAU OF CCMMERCE TO

- FROMULGATE LEGISLATIVE RULES.
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§64-10-2. Manufactured housing ceonstruction and safety
standards board.

(c} The legislative rule filed in the state register
on the fourtéenth day of August, one thausand nine hundred
ninety~six, authorized unde: the authority of section four,
article nine, chapter twenty-one, of this code, modified by
the manufactured housing construction and safety standards
board to mesat the objeciticns of the leglislative rule-making
review committee and refiled in the state register on the

eleventh day o¢f February, one thousand nine hundred

ninecv-seven, relazin e} the manufactured Thousing

construction and safety standards Doard (manufactured
housing construction and safety standards board, 42 C3R

1%),1s authorized.

NOTE: The purpose of this bill 1s to authorize the
Manufactured Housing Construction and Safety Standards
Board to promulgate a legislatlive rule relating Lo the West
Virginia Manufactured Heusing -Constructicn and Safety
Standards Beard.

Strike-throughs indicate language that would be
stricken from the présent law, and undsrscoring indicates
new language that would be added.
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H. B. 2356

i11-Menuf Hous g . : '
Bill-Menuf Hous-Ag...—-— ——(By Delegate(s) Douglus, Hunt, Compton

- =~ - ‘Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred to the

- Commitiee on Government Organization then the

A BILL to amend article ten, chapter sixty-Iour of the code

L .afl T _WestU Virginia, one  Thpusand . nine nundred

. _rthirty-cne, as amended, Ly adding tnereto a new
secticn, designated secilon three, relating to
_authorizing the manufactured hcusing construction and

fety standards becard o promulgate 2 legislative o

il

-3
~xrule relating to the board.
Be it enacted by the Legislature of West Virginia:
That article ten, chapter sixty-four of the code of
West Virginiz, o¢ne thousand nine hundred ctThiriy-cone, as
amended, bs amended and reenacted, by adding theretc z new
section, designated section three, to reed a3 follows:

ARTICLE .10. AUTHEORIZATION FCOR BUREAU OF COMMERCE TO

PROMULGATE LEGISLATIVE RULES.
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564-10-2. Manufactured housing construction and safety

standards board.

l2) The legislarive rule filed in the state regzs;er

on the fourtesenth day <f Augusi, one thousand nine hundred

niriety-six, authorized under the authority of SECLiOp four,

Jss

article nine, chapher cwenty-one, of this code, modified by

the manufactured hcusing constructicn and safety standards

board to mest the oblecticns of the legislztive rule-making

review committes and refiled .in the state register on the

“one thousand nine “hundred

repr

L1

eleventh day o

ninety-seven, relating to the ‘manufactured housin
construction afid . "saféty standards bpoard {manufactured

housing constructizsn and safsty standards beoard, 42 CSR

19, ,5is authcrized,.

NOTE: The purpcse of this bl**_js,gc_@uthorize the
Manufactured Housing uDPatru'L‘Cn and Safety Standards
Board to promulgate a Iegislative rule TeLah;ng Lo the West
Virginia Manufactured Housing ugqpsngqblonﬁ,and Safety
Standards Board. B ‘ e e S

ghs lnd;cate language that = would be
5 =2

esent law, and underscoring indicates

c
£ -
e

oulid . e added

Strike- _*r A4
stricken from the
new languzge thaz.




