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Rule Title:

Type of Rule: X Legislative

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

West Virginia Manufactured Housina Consiruction & Safety

Division of

Interpretive

Standards Board
Procedural

Labor/Manufactured Housing Section

Agency
Address Building 3, Room 319
Capitol Complex
Charleston, WV 25305
1. Effect of Proposed Rule
ANNUAL FISCAL YEAR
IKFIASE | DECREALE | CURFENT =~ THEREAFTLR
ESTIMATED TOTAL $
e 1% Yo |* ;

2.

3.

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

Explanation of above estimates:

No additional expense anticipated

Objectives of these rules:

Regulate Safety and Construction Standards for Manufactured

Housing (mobile homes)




Signature of

Rule Title: West Virginia Manufactured Housing Constructicn & Safety

Standards Board

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
B

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.
Propcsed Amendment at 42 CSR 19 Section 10 allows
manufactured housing dealers tc shifi costs of installation
to consumers of those homes

c. Economic Impact on Citizens/Public at Large.
Improperly installed manufactured homes deteriorats
quickly leaving citizens with inadequatie housing

Date:

gency Head or Authorized Reprensentative
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DATE:
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FroOM: Division of Labor/Manufactured Housing Section

LEGISLATIVE RULE TITLE:West Virginia Manufactured Housing Construction &
Safety Standards Board

1. Authorizing statute(s) citation

21-8-4

2. a, Date filed in State Register with Notice of Hearing

June 28, 1986

b. Wwhat other notice, including advertising, did you give
cf the hearing?

Copy sent Lo West Virginia Manufactiured Housing Association

c. Date of Hearing(s) August 7, 1986

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached X No comments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

August 14, 1886

f. Name and phone number(s) of agency person(s) to
contact for additional information:

Chris Quasebarth, Deputy Commissioner 558-7890

Fran Ccok, Director, Manufactured Housing Section




If the statute under which you promulgated the submitted
rules regquires certain findings and determinations to be
made as a condition precedent to thelr promulgation:

Q.

Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

Date of hearing:

On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

Attach findings and determinations and reasons:

Attached




.11,

3.32.

3.31.

3.12.

3.13.

3.24.

in
N
48]

Renumbered.

Renumbered.

Blirinated duplicated "federal standards”
definition at 3.12.

Moved into 3.5.

Renumbered.

Renumbered.

Correctead federal rule
renunoered.

(}
lJ

tation;

Renumbereaed,

Supstitute & clearer definition of
"infcrmel presentafion of views."

Moved to 3.6.
Eliminated as unnecessary and unused Carm.
2dded definition of "Installation.®

Substituted correct word "erected" Efeor
wrong word "entered."

Added "consumer" in as alternate
term for "purchaser"; limited definition
to not include manufacturers, dealers,
etc.; included "insgtallation services" as
something a "purchaser" may be purchasing.
Eliminated specific section cite.

Added definition of "set-up.”

Added definition of "site."

Renunoered.

Bliminated obsolete clause 1in lines 1
& 2; rewrote [(g) and (h)}.
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6.8,
6.9.

7.1,

7.2,

Clarifies time renewal applicaticn acts as
valid license.

Removes redundant language.
Added "1t operates.”

TZliminated cbsclete clause 1in lines 1
& 2; rewrote {(g) and (h).

Clarifies time renewal apoplication acts as
valid license. :

Remcves redundant language.

Removes nonsensical claucse.

'

Eliminated obsclete ¢lause in lines 1L
& 2; rewrote (g) and (n}.

Cilarifies Time renewzl applicaticn acts as
valid license; split language regarding
the fee walver into section £.5;
eliminated "remewal" asg restriction to
walver since gstatutory language
avplies waiver to all licensure meetin

standard.

Renoves redundant Llanguage; ranumber.
Renunmberead.

Renunberaed; removes nonsensical clause.
Renuhbered.

Clarifies language prchibiting
noncempliance; splits language regarding
adopticn of federal standards into secticon
7.2; eliminates obsclete 24 CFR 3283
reference.

Moved reguirement inteo 4.3(g), 5.3(g) and
6.3(g).

Removed obsclete language raegarding
becoming an SAA.

Removed cbsclete language regarding

becening an SAA.
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S.10. o Removed obsoleta language regarding
pecoming an SAA.

S.11. - Removed cpsolete language ™ regarding
becoming an SAa,

g.12. S.10. Renumbered; remnoved DAPTA and IPIA.
All of sgection 10 now designated as 10A or 10B.

10.1 i0A.,1 Added '"new" to medify manuiacilured homes
To specify that only new hcomes must be
provided with a consumer manual,

10.2. i0A.2. Allows dezlers to shift cogts cf
installation and liabilities for improver
installations to consumers; changed 24 CFR
3283 reference to 228B2; reguires dealers
to maintain record of. which reguired
installaticon method was utiliized Zor
installing a manufactured home.

10.3. iI0A.3. Changed 24 CFR 3283 reference Lo 3282;
substitutes reasonable tTimeframes for
installation of perimeter faciz

{skirting) for present "concurrent"
installation reguiremant.

I0BR.L-.86 Heart of installaticn propvosal ciiered by
WV Manufactured Housing Assoclation
allowing snifting of cosgsts and liabilities
for dnstallaticn of manufactured homes
frem dealers to consumers.

All of Sdecticon 13 regarding complaint handling rewritten to
reflect more efficient practice for a more responsive adcressing by
the Bcard and Division of Labor oI complalints received.

All of current section 14 eliminated as redundant since the
federal procedure currerntly reguired is adovted by reference in -
section 7. '

AlI cf durrent section 1% renumbered to 14.

13.1. 14.1. Renumbered; eliminated specific section
reference in (k) cnange settlement
"order" fTo settlement "agreement" and
clarifiles who that agreement i1s with in
(W) .
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i5.2. 1£.2. Stréamlines first paragraph; add "per
viplation". te fine assessment 1in (b)) to
mirror statutory language.

15.3, el 3. Repumbered.

13.4. 14.4.. Renumbered.

15.5. 14.5. Renumbered,

13.6. 14.6. Renumbersd.

15.7 14.7 Make clear tLhat sganctions cannot be
imposad without opportunity for hearing,

15.8. 14.8. Renumbered.

All of sgection 16 renumbered Lo section 15.

16.1. 15.1. Sukbstitutes reference To statutory
language for UNnecessary languagse
ragarding purpose of recovery Iund.

le. 2. 15.2. Renumbered.

16.3. Eliminated cobsclete languade regarding
rpayments To recovery fund when first
staxrted.

16.4. 15.3. Renumbered.

16.5. 15.4 Renumbered.

186.6. 15.5. . Renumbered; eliminates unnecessary

statuctory reference.

16.7 thZu 16.12 rewrittTen and replaced with 15.6 thru 15.:30

provide & more

distributing th

16.13.

16.14

Section 17

efiicient and responsive practice for the Beoard I
e recovery fund to gualified consumers.

15,3110, Renumbered.
in.1l2. Renumbered.
15.13. A2dded recovery fund cannct be waived.

is renumbered to i6.




WEST VIRGINIA DivisioN OoF LABOR

319 Building Three, Capitol Complex *  Charleston, West Virginia 25305
Phone (304) 5387890 + TFax (304) 558-3797

GASTON CAPERTOMN_

SHELBY LEARY
Soverner ’

Commissioner

STATEMENT OF CIRCUMSTANCES

MANUFACTURED HOUSING CONSTRUCTION
AND
SAFETY STANDARDS BOARD

42 CSR 18
14 AUGUST 1886

Manufactured housing dealers have long scught to legitimize a
practice of sghifting ifstallation costs, responsibilities and
liabilites to their consumers. They have acccomplished thatrwith
the enclosed_ prcposed changes to . section 10 of thess rules.
Otherwise, the attached modification is desigrned tc improve the
clarity and workability of some of the standerds and procedures of
the Manufacutyred Housing Constructlion and Szfety Standards Beard.
The amendmenits clarify some vague poriions of the rule so that
businesses and consumer nhave a clearer understanding of their
rights and respongibilities and remove obsolete language.

We are an Equal Opportunity Employer
@c‘@g -3




ITLE 42
LATIVE RULES

EGIL
LVISIO\ OF LABOR

L
o

SERIES 15

WZST VIRGINIA MANUFACTURED HOUSING CONSTRUCTION AND
SAFETY STANDARDS BOARD

§42-19-1. General.

oo = el
= ! = = r

i1.2. 8Scope. -- This legﬁslablve ru; e geveras Lticesms4n

Be&&a goverrms aill matters a?151nq pursuant to the MandfacLJrﬂd
Housing Construciion and Safaty Standards Board’'s statutory
autherity and as a State Administrative Agency under The National
Marufactured Housing Construction and Safety Standards Act of 1874,
42 U.85.C._85401 et sedq.

1.2. Authority. -- W. Va. Code E§21-9%-<4 and 2SA-3-1.

2.3, Filing Date, -=

1.4, Effective Date. --

§42-19-2, 2Application and Enforcement.

Z.1l. Aapvlicetion. -- Thig legisglative rule applies to the
Board ana to all persors, materials and transactions governed by or
otherwise within the jurisdicticon ¢f the Board.

2.2. Enforcement. -- The enforcement,of this legislativse zule
ls vested in the 2card, and the Divisicon of Labeor as authorized by
the Beoard.

§42-19-3. Dpefiniticns.




3.1. "Aggrieved cornsumer" meang g ccnsuner gualifving for
compernsation or revairs ITrom the recoverv fund, bond oxr other
financial sssurance recuired vpursuant to the provisions of this
rule. )

3.2. "Board" means the West Virginia Manufactured Fousing
Construcitlon. and Safety Standards Board.
3.3. "Business location” means each physically distinct

cperation maintained by a manulfacturer, dealer, or distributer of
manufactured housing. )

3.4. "Commigsioner" _means the Commissioner of the State of
West Virginie &<sate Division of Labor.

3.5, "Contested cage" oxr "formal presentation of views" Iis

synonymous with the definition of "contested case" found at West
Virginia Cocde § 239A-1-2(b) .

3.56. "Contractor" oxr "installer" means any person who
periorms operaticns in The State at the ¢ccupancy £ite which render
a manufactured home fit for habitaticon. This definition does not
include a perscon whe does work on a2 manufactured home which is
cwned or leassd by that person. 8Such operations include without
limitationy: insteliation or comstruction of the foundation,
positicning, blocking, leveling, supporting, tving decwn, connecting
utility systems, making minor adjustments, cr assenmibling multiple
or aexpandable units. Such operations alsc include transporting the
unilt to the cocupency slite by other than a motor carrier regulated

by the West Virginia 2Publilc Service Commission. These terms

leombrnatone sgeatsiearry lngludes primary contractors gnd
sukbcentractors. :

3.7. "DAPIA" means the Design Approval Primary Inspsaciion
Agency spvecified in the federal standards.

3.8. "Dealer" means any person engaged In pusiness in the
State in the sale, accepting on. consignment, leasing, or

disgtributicon c¢f. manufactured homes, primerily To persoas whoe in
good faith purchase ©or lezse a2 manufactured home For purposes
ofher than resgale. The phrase "engaged in business in the State”
includes oweracing business locaticns wvhysically within West
Virginia, and cverafing business locations vhveically cutside West
Virginia when the dealer xnows or should know that the manufactured
home ig to he first located at an occupancy site ip West Virginia.




3.9. "Defect” includes any defect in the performance,
construction, components, or material of z manufactured hcome that
renders_ the home or any part thereof not_fit for the cordinar vse
for which it wes intended, but does neot result in an unreasonable
risk of —-injury or death to the occupants of the affected.
manufactured home. - '

3.10. "Distributor" means any person engaged in businesg in
the State in the sale and distribution of manufactured homes ZIor
resale, The vhrase "engaged in tusiness in the State" includesg

crerating business locations vohysically within West Virxginia, and
creracing business locations ohysicaily outside West Virginias when
tne distributor knows oz should know that the manufactured hcome is
to be respld in West Virginiz.

3.11., "Divisicn" means the State of West Virgindia Divisicn of
Labor. :

3.12. "Failure teo Conform" mgans an lmminent safety hazard
related te the federal standards, 2z serious defect, defect, or

noncompliance and is used as & substitute for all of thoss terns.

] 3.13. "Federal Standards” means the federal

menufacitured home procedural and enforcement regalations
promuigated under 42 U.S5.C. §§ 5401, et sedq.
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2315 3.,14. "HUD" means the United States LDevartment of
Housing and Urban Develcopment and its Secretary.
2—4& 3.13. "EUD datz rilate" means the permanently azffixed

data prlate placed on each manufactured home pursianc uo the federal
standards (24 CFR 3280.5).

= 3.,16. "HUD label" means the permanently afiixed
certification label placed on each manufactured ncme pDursuant to
the féderal standards (24 C¥R 328C.811).

3=+2 3.53.

"Imminent safety hazard" means a hazarda that

vresents an imminent and unreasongble risk of death or severe
personal injury that may or may not be related toc a failure =c
comply with an abplicaple federal standard.
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3.20.° ) "Tnformal presentation &f viewg" means the

opportunity for a manufacturer, dealer, distributcr or conirascior
to oe heard Zollowing the issuance of preliminary determination of
g possipd er;mnlnet_ szfety hazard or_ Se?lOLS defect or the issuance
of & notice of viclation.
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3.27 "Installation" shall mezn and include: home placement

evaluation, including soil evaluaiion, footer design and inspection
of site for z2bilitv Tc cormply: site preparation including clearing
site and =zrccess and roudqn grading the site: installing footers
including digging footeérs and pouring concrete: level and trim the
home including peositicning on the suvwvort svstem (level), anchor,
cloge-in, trim and adijusiment, and cross over connects (non-
electrical); utility connections including, if zpplicable, electric
or gas, wster, sewer, cable TV connects, safellite dishes, DSS
svysStems, televhone conneckhts, and well and sgevitic svstems:
installation of optlonal accesggory items, including, if sppiicable,
facia and ventilation, HAVAC, decks. porches and awnings, carports,
garages, ©vools, and out buildings; and final grade and water
control lnclLQlPG footer backfill, installation of a vapor parrier,
fingl grading of lot, landscaping, drivewavs and sidewalks.

3.22. "IPIAM meang the Productlion Inspection Primary
Inspection Agency speciiied in the federal regulations.

3.23. - "¥anufacturer" means any person engaged in
manufacturing or assembling nmanufactured homes, inciuding any
person engaged in importing manufactured homes into the State for
resale.

3.24, "Manurfactured home" means a2 structure, transporitakle
in cne (1) or more secticns, which. in the traveling mode is eight
(8) bedy feet or more in width or feorxrty (40) bedy feet or more in
ilength or, when erected on site, is three hundred twenty (220) or
more square feet, and which is built on a permanent chassis and
dESlgnud to be used as a dwelllgg with or without &z permanent
foundation when connected to the reguired utilities, and includes
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the plurbiling, heating, air-conditioning, and electricel svstems
contained therein; excépt that The term includes any structure
which meets all the vecui*ements of this definiticn except the gize
requirerments and with regpect to which tke manufacturer voluntarily
filags a certificate which complies with the applicable federal
standazds (24 CFR 3282.13). Calculaticns used tc determine the
number gof sguare Ieet in a structure will ke kased on the.
struclture’s extericr dimensions measured at the largest horizontal
projections when erptexed grected on site. Unless specifically
indalicated to ° the contrary herein, all references To =z
"manufactured home" means a new or Uused manuiactured home.

3.25. "Noncomplliance" means a failurs of a manufactured hcoe
te comply with & Iederal standard that dees not constitute a
defect, serious deiegt, or imminent gafety hazard. -

3.26. ~ M"Person" means any individusl, = trust, estate,
rartnership, corporation, asscciation, ¢r any cther legal entity
recognized by the State, including any State or politica:s
subdivisicn. : )

3.27. "Purchaser" or "“"congumer” means the persgon, other than
a2 manuiacturer, dealer, disgtributor, contractor or transporier,
purchasing a nanufactured nhome 1n good faith £or purvoses other
than reszle or contracting for the installation.

3.28. "Recoverv Fund" means the State Manufactured Ecusing
Recowvery FTund as established bf——See_&em———é pursulant tc the
provigions of this xule.

3.25. "sSAA" means the Stiate Administrative Agency specified
in the federal regulations.

3.30. "Serious defect" means any I[ailure to comply with an
oplicable federal standard that renders the manufactured home or
any part therecf not fit Zor the ordinary use for which it was
intended and which results in an unreasonapvle risk of injury or
death to occupants of the affected manufactured home.

3.31. "Set-up" shall mean instrllation as defined at § 42-19-

21.°

3.32. "Site” ghall mean That area encompassing the exterior
perimeter ¢f the manufactursd home plug &".

=L 3.33. "State" meang the State of West Virginia.

§42-19-4, Licensure of Manufacturers,
4.1, N¢ person may engage in the business of a manufacturer
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in this State without a licenge. Each mantiacturer who desires to
engage inn business in the gtate . snall avply to the Becard for a
licenss A meanufacturegr nust maintain one (1)} license for esach
bESlneSS location in the State. A.manufactuve* whe mawnualns 2ll of
its business locatiorns oul. of the State, but who shivps, imports, or
delivers manufactured homes into the State, and is congidered to he
engagaed in buginess in. the State, must maintain one (1) license
for each _out-of-State business logation which will ship, import,
or deliver.manufactured homesg into the State.

4.2. A manufacturer’'s license 1s wvalid for up to one (1)
yvear, and explres on the thnirtieth (30th) day of June in each
yvear, unless sooner revoked or suspended by the Board.

4.3. Any manufacturer wheilsweob cusranitly licopcad o ongado
to sumdwmoggta =l Statﬁ, Bt who desirezx To ke licensed- ghall
submit an initial application ¢n Fo5ms_suoblled by the Beocard. Each
initial =zpplication shall bke _agcompanied by all Information

reguilred by the Board on itgfip;mp,_;;clualng but nct limited to:.

{(a) the legal and trade name (s) of the manuiacturer;

() the address of the manufacturer’'s various
busliness locaticns desiring licensure;

(c) the phone nurkber of zach business lcocaticn
esi ring licensure;

Ol

{d) +the names and addresses of tThe owners,
officers, and directors of the manufacturer;

{e) evidance ci the manufdcturer’s lesgal authority to
engage in business in tThe State;

(f7 a fee of Three . hundred dollars (8300.00) for each
business leccaticrn desiring licensure;

(g) € = S o =
— resoomsthidiey oroof ¢f vayment to the *ecoverv Zund
as raguired by Efters—14 o= This. rule;

() a statement of ccmpliancde with all appliceble
state and federal standards.  This statement of
compiiance ghall be signed by a2 resvonsible cfficer

r person representing the applicant whe has full
legal authority Lo bind fthe zvrlicant to its terms:

{2} the name(s) of the DAFIA or DAPIAs who insvect the
manufacturer;

(3} the name(s) of the IPIA oxr IPIAs who inspect the
manufacturer;

f




(k) & copy of all DAPIA-apprroved manufactured home
designs currently in use;

{1l) a copy of all DAPIA-aporoved guality assurance
programs currently in use;

(m} & copy of ail manufacturing plant certification
repcris issued by an IZPIA in the past twelve [12)
months; and

(ny & list of .Lhe names of &ll dezlers and/or
distributors in tThe State that are authorized to
recelve The manuifaciurer’'s product line.

£Z.4, Any manufacturer currently licensed in the State shall
submit an appiication Ifor licensure xenewal on or before the
thirtieth {(30th) day of June in each year. Any renewal application
is & wvalid license for a period of thirty (30) davs, er—wntin
unlesg sgoner rejected by the Beoard. The renewal applicat;on,shall
pe accompanied by all 1information reguired by the Z2card on its
Zorms as speciiied by Section £.3 of this rule, including a renewal
fee of thres hundred dollars (5300.00).

£.5. The Boaxrd shall grant or refuse zgny initial or renewal
epplication for a manufacturer’s license within thirty (30) days
afiter _ a proper and complete application has been filed. IF any
initial or renewal applicaticon 1s found by the Board to not
constitute a proper and complete applicaticon, the Board may reguest
additional infcoxrmation. EFEhre Feoardlisthiw=w {20 3

\
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4.6, The. Board shell grant =an Inigisl or renewadl
manufacturexr’'s license 1f it finds that the =2pplicant ig eligible
tc ¢cperate as a manufacturer by virtue of each of the following:

(a) the manufacturer’'s adequate financial capacity;

(b) the manuiaciurser’'s record of compliance with any
lawful corders of the Board or any other equivalent
agency for any other jurisdiction, including the
lack of any revocaticon, suspension, cr limitation
on the manufacturer’s license in this state cr any
other Jurlsdicticn; and

(¢} the manufacturer’s compliance with the applicable
portions of this rule and with the applicable
federal standards, including receilpt of all DAPIA
and IPIA approvals and certifications.

~




GASTON CAPERTON
Governor

WEST ViRGINiA DivisioN ofF LABOR

319 Building Three, Capitol Complex + Charleston, West Virginia 25305
Phone (304) 5387890 "+ Fax (304) 558-3797

SUMMARY OF PROPOSED CHANGES

MANUFACTURED HOUSING CONSTRUCTION
AND
SAFETY STANDARDS BOARD

42 CSR 19
14 AUGUST 1996

SHELBY LEARY
Commissioner

The attached is _a proposed modification of an existing rule.
The modifications inciude additions and deletions to clarify some

vague porticns of the rule,
rile easier

0ld #

98}
[@)]

to follow.

remove ocbsolele language and make the

New # Effect
1.1. . Streamlline scope languadge.
1.27 Add Administrative = Procedures Act
atthority.
2.2, : "Clarifyv role of the Division of Labor. =
Ticon  of

3.1, . Substitute a2 clearer  definits

"aggrieved consumer.,"

3.4, AGd "State cIi” tTo "West Virginia."”
3.5. . Substitute -& c¢learer deiiniticn c¢f.
"contested case" for Tcontested case

hearing"; folded in "formal presentation

oz views" definiticn from 3.14.

T3.8. T Folded in "installer" defirition from
3.20.
_. 3.8. "Speciflies that a "dealer" can be someons

with & busiress location in or, under
certaln conditions, out cf state.

. 3.10. Specifies that =z "distributor”

can be

scmeone with & business lccaticn in or,
under certain conditicons, out of state.

3.1%, Adds "Divisicn of Labor" definitiocon.

We are an Equal OCpportunity Employer
Bk ©




4.7. THe Board may dJrant initial and renewal Iicenses for
manufacturers for scme business locations and denv them for others
if the facts Justify such_ action.

4.8. Zzch manufacturer skall conspicuously display its
license at each of its licensed business locations.

4.9. 2 manufacturer’'s license i1s not transferable. Ay
change in _the person holding the license, including & change in
tLhe cwnership ©f sole proprietorship, a change of a partner in a
partnership, or the creatiocn of 2 new corporate entity, recguires &
new license.

§42-19-5, Licensure of Dealers and Distributors.

5.1. Xo oerson may engage in the business of a dealer znd/or
distributor 1in this state without a license. ZFach dealer and/or
distrikbutor who desires to engage in business in the state shall
aprly to the Board.Zor a license. A dealer and/or distribulor
must maintain one (1) licernse for each business location in the
state it operates. ’

5.2. A dezalexr’'s and/or distributcr’'s license is vaiid for up
tc one (1) vear, and expires on the Thirtieth (30th) day of June
each yvear, unless socner revoked or suspended by the Board.

(S]]

3. A~y dealer =znd/or distributor whe—Ifs—mot—chrremTly
TEeenged Lo ergegetn-odtness—tr She Stete—bouE Who desires To be
licensed, shall submit an initial application on forms supplied by
the Board. Zach initial appllcapion shell be zccompanied by a2il
nformation reguired by the Bcard cn its forms, including but not
limited to: ' : .

(

U}

) the legal and trade name(s) oI tThe dealer and/or
distributor: - -

the address of the dealer and/cor distributor's
variocus business locations desiring licensure;

——~
o
~—

(¢} the phone aumber o©f each business lacation
gdesiring licensure:

(a) the names and addresses ¢f Lhe owners, officers,
and directors of the dealer zand/or. distributor;

{(2) evidence of the dezler’s and/or distributor’s
legal authority to engage in business in ithe
state;

(f) a fee 0f cone hundred deollars (3100.00) for each
business locaticn desiring licensure;

8




proof of vayment to
recoverv fund as regulred by Seetieon—FEt——of
rile;

{h) g2 statement oI compliance with all aovplicakle

state and federzl standards. This statement of
comvliance shall be signed by a responsible officer
or person  representing the sovlicant who nhas full
legal authority to bind the applicarnt to its terms;

(i) a list of the names of 21l manufacturers in or out
of the State whose product line the dealer and/or
distributor is authorized to receive; and

(3) & list of the names of all salespersons employed
by the dealer and/jor distributox.

5.4, Any dealer and/cr distributor cUurrently licensed in the
state. shall submit an application Zfor licensure renewal on or
before the thirtieth (30th) day 2I June in eachryear. Any renewal
applicatiocn is & valid license for a perﬂod cf thirty (30} days,
sr—emsil unlegsg  sooner rejected by the 3oard. The renewal
application shall be accompanied by all information reguired by the
Board con its forms as specified by Section 5.3 of this rule,
including a renewal fee of cne hundred doliars [(5100.00).

5.3. The Board shall grant or refuse any initial or renewal
polication for a.dealer’s and/cr distributcor’s license within
thirty {(20) days after a proper and complete application nas been
filed. If any initial cr rénewal zpplication is found by the Board
¢ nct constitute 2 proper and complete application,
?eqLest aaawt cral information. Fhe Seard's—thiztr 3

the 3oard may

A=xr wosaed oA
Uy e L oot
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56, The Bocard shall grant an initial cr renewzl dealer'’'s
and/or distributor’s license if it Zinds tThat the applicant is
eligible to operate as & deale* anc/or distributecr by virtue of
each of the following: _J
(a) thne dealer’'s and/or distributor’s adegquate

financial capacity;

() the dealer’'s and/or distributor’'s record oI
compliance with any lawiul corders cf the Board
cr any other eguivalent agency of any cother
Jurisdiction, including the lack of any

S




revocation, suspension, or iimitation of the
dealer’'s and/cr distrxibutoar’'s license in this
state or anyv other JUrisdictiocn; and

(c) tThe desler’s and/or distributor’s compliarce
with the applicable peortions of these rules and
with the applicable . federal standards.

5.7. The 3oard may grant initizl and renewal licenses for
dealers &nd/cr distributors for some bLbiﬂESS locations and deny
therm for others if the facts justify such acticon. However, if one
business location gualiiieg as poth a dealer and distributor under
this rule, only one (1) 1license 1s reguired for =that »Dusiness
locatiorn. ;

3.8. Each dealer and/or distributor shall consvicucusly
disnlay 1lts license 2T each of its business leccations and at .any
work-gsite where the desler znd/ecr distributor is performing
services, asdefiped by Wess Uiwairis Codo §21-0-" of coec ow Tadg

5.9. A dealer’s andser distributor’s license is not
transferzble. Any chancge 1n the person holding the licensge,
ircluding a chearge in the ownersnip of 2 sole proprietorship, a

change of & partrer in a partnership, or the creation 2f a rnew
corporate entity, reguires a new llicense.

§42-19~-6. Licensure of Contractors.

6.1. No person may engadge 1in the busginess of a contractor in
the state without a license. Each contractor whe desires to engage
in business in the state shall apply to the Board for a license.
A contracter is required to maintain only one (1) licencse. A
contractocr whose principal office orxr place of busiress 1s cut of
the .state, but whe desires to perfcrm contractor servigces in the
state, must maintein & license.

£.2. A contractor’s license is valid for up to cne (i) vear,
and explres on the thirtietn (20th) day of June in eacnh year,
unless sconer revoked or suspended by the Board.

£.3. Anv contractor wee—dseast—ecurrently—dooncad o ends
o > = == who desiregs o be licensed, shall
subr t 2n initial applwcaulon on fcrms supplied by the Board.
Each initisl avolilicatior sheall be z2ccompanied by 2l1l information
required by the RBoard cn its forms, including kut zct limited tTo:

(&) the legal and trade name(s) of tThe contractor;

(D) the address ¢ the contractor:

10




{c) Lhe phone number oI the contractor;

(&) the names and addresses oI tThe owners,
officers, and directors of the contractor;

(e). evidence of the ccntractor’s legal suthority o
engage in business in the state, including
compliance with W.vVa.Code §811-15-8b;

(fY & fee of fifity dollars ($30.00):;

PR -FJ%»—. /"h'\ﬂ‘—'\r‘=ﬂ—n LN I |
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as reguired by Sesziewn—16—4E this rule; and

b b
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(1) a statement of compliance with zii zazpplicable
state and Zfederzl standards. This statement of
compliance shall be signed by a regsvonsible officer
Oor verson representing the svolicant who has full

legal zuthoriiv to bind the applicant fo its ternms;

6.4, Any contractor currently licensed in the State shall
submit an aprlication for licensure renewal on or beZorse the
thirtieth (30th) day of June in each vear. Any renewal avplication
is a valid license for a period of thirty (30) days, er-—spsil
unlessg sooner rejected by the Board. The renewal appilcation shall
be accompanied by all information reguired by the Beoard on  its
fcrms ag specified by Section 6.3 of this rule, including a renewal
fee oI Zifty dollars (550.00).

6.5. —Pzoyided et -2Tf a contractor has met the licensing
reguirements of this rule and the West Virginiz Contractor
Licensing Act cif West Virginia Code §21~11-1 et seq, and has paid
the annual license Fee under West Virgin'a'Code §21-11-3, and has
furnished bond or other assurance under West Virginia Ccde §21-9-
13, he or she is not reguired to vay the annual zesewsd license fee

gset Zorth in this section,

e~= 6£.6. The Board shzll grant or refuse any initiasl or
renewal applicaition for a ceontractér’s license within thirty (30)
aays after a proper and complete applicaticn has been filed. If
any initizl or renewal applilication i1s found kv ths Beocard not o
constitute a proper and comolepe abmllcatlon Lqe BOare.may vequesb
addLuworal information. 2 =

e 7. Thea Boaru ‘ghall grant an initial c¢r renswal
contractor's license if it finds that the applicaent is eligiblie to

11
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operate as a contractor by virtue cof each of the following:
(2) Lhe contractor’s adeguate financial capacity:

(b} the contrzactor’s record of compliance with an
lawiul orders of the Board or any other eguivalent
agency Ifor any other jutrisdicticn, including the
lack of any revocation, suspension, or
limitation on the contractor’s license in the
state or any other jurisdiction; and

(c) the contractor’'s compliance with the applicable
portions of this rule and with the applicable
federz]l standards.

—F £.8. Each contractor .shall cornspicuously disvlay
its license " at its business OHa:lon ana at any wmfk swte wqere
the contractor is
o A b2l B | o T B o -

JRouia ) I N AL " il Hy - - ne = \-i \p&-&\.ﬂ- = bt «‘Lru—-—: .

2 6.8. A contractor’'s license is ro;_ transerable. ARy

change in the person holding the license incliuding a change in

the _ownership of a sole proprietorship, a changs of a partrner in
a partnersiiv, or the creation of 2 new corporalte entiily, requires
a new license. :

§42-19-7. Adoption of Federal Standards and Regulations:
Designation by HUD as an SAA,




7.1, N person mey manufacture, ship, dimoort, deliver,

distribute, sell, lease or installi z manufactured home in this
State that violates any apwlicable state or Zfederal standexd.

7.2. The féiiowing fedexal standards are incorporated herein
in thei> entirefy by reference: a)“"Marufactured Home Construction
and gafety Standards," 24 C.F.R. Part 3280; and b} "Marufactured
HZome Procedural and Enforcement Reguiations," 24 C.F.R. Part 3282.

7.3._ The Board will maintain its gualiifications to continue
approval by EUD 25 a State Admindistrative Agency (SAA) .

§42-19-8, Inspections; DAPIAs; IPIAs.

8.1, The Board and ts za2uthorized agents, emploveeaes, and
representatives may enter into any business location maintairned by
a2 manufactuxer, distributor, dealer, or contractcr engaged in
business in this State for the purpcse cof inspecting and otherwise
ascertaining whether state and federal standards are belng net.
Any manufacturer, dealer, distributor, or contracior engaged in
business in the state i1s considered to have given its irrevocable
consent To such a2n inspection by the Board. During tThe course of
an inspection, tThe Board may inspeci and copy any and all records
maintained by the manufacturerzr, dealer, distributor, or
centractor pursuvant To thisg rule aznd the federal standards. An
inspaction may cccur, announced or unannounced, at any time between
TLhe hours of 8:00 a.m, and 5:00 £.m., Monday thrcocugh Friday, ¢z at
such other reasonable times as considered necessary by the Board in
The exercisa of 1its duties. '

8.2. The Beoard maey charge an inspectiion fee of $§29.00 per
hour, not to exceed $29%0.00 ver day, plus an amount representing
reimpursement of any mileage, per diem, and .cther reasonable
expenses incurred in connection with any inspecticn authorized bv
Section B.1 of this rule. This inspection fee is pavable tc the.
Bozrd within thirty (30) days of completion of the inspecition.

£.3. Thne federal regulations contemplazte the estaplishment
of vrimary inspection agenciles known a&s DAPIAs and IPIas. These
primary Ingpection agencies are responsible for the enforcement of
the federal regulaticns and standards. The primary insvection
agencies pericrm four (4) basic enfeorcement functions. They are:

13




{a) aprroval by a DAPTIA o¢of a manufacturex’'s
manufasctured home design to assure that 2t is in
cormpliance witn fsderal standards;

(b) e&epproval by a DAPTA of a manufacturer’s quality
control program Lo assure that 1t is cormpatible
with the design;

{c) approval by an IPIA oif a manufacturer’'s
plant facgility and manufacturing vprocess to assure
that the manufacturer can perform i1ts approved
gua~lity control program and can produce
manufizctured acmesg 1n conformance with its
approved design; and

(d) performance of on-going inspecticons o©of the
manuf facturing process to assure that Th
manuiscturer is continuing to perform its
approved guallty contrel pregram and, with
resvect tTo those aspechs of manufactured homes
inspected, is continuing to »roduce mnmanufactured
homes in conformance with i1ts approved designs ard
in conformance with federzl standaxds.

g.<. The Zcard may develop a DAPIA and/ocr an IPIA o carry
out the federzl enforcement Iuncticns. I the RBoard determines
that it will seek to develgp gz DAPIA and/cor an IPIA, i1t is
autherized te file any and 811 required applicaticns and plilans with
EUD needed im order o chktain apprcval as a DAPIA and/or IPIA,
ingluding =z State-axclusive IPIA. The 3Scard may errloy such
personnel zs reguired by federal standards for approved DAPIAs and

IPIAs (24 C.F.R. 3282.352).

8.5. If the 3Bcard dces nct seeX or obtain the approval of HUD
—o act as a DAPIA and\or IPIA, it may part‘cipate in joint team
monitoring of DAPIAs and IPIAs in conjunctiorn with HUD. The 3Bocard
may also independently monitor the perfocrmance of “DAFIAs and IPIAs
2cting within the State lnrcoo:d_natLo" with HUD monitoring.

§.6. The Board may charge the following inspection fees when
verforming any of its duly autherized Ifunctions as an approved
DAPIA and/or IPIA:

(a) a fee of $3C.00 per hour, not tTo exceed
$300.00 vper day, for conducting manufactursd home
initial design or design change evaluations:

(b)Y & fee of $30.00 per hour, nct to exceed
8300.00 per day, for conducting manufacturer
guality control program evaluations;

a fea of 830.00 per hour, not to excesd

—
0
—
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5300.00 ver day, for ¢ondicting initial and
ongoing manufacturing plant inspections; and

{d} an amouni representin reimbursement o¢f any
mileage, per diem, and c¢ther reasonable expense
incurred In comnection with any of the inspecti
or evaluations contained in thils subsection.

8.7. Tne DAPIA and IPIA 1inspection fses are pavaple To
The Board within _thirty (30) davs of compliletion of the insvection.

8 8 Lo o = -] = 2 o Eo =177 W= M 0 5 e £ L (] o C A
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eEach manufacturer shall &2so >_Pay a men nitoring ingpecticn Zee in
an amount established from Time t& time »y “HUD for each
Transportaibnle section of eac “.manu_a““ured nousing unit o*od_yvd.oy
& manufaczurer in the State. This monitoring inspecticon fee isg

pavable directly tTo EUD.

§42-19-9. Labeling, Recordkeeping, and Reporting,.

9.1. The EUD label affixed Lo each transportazble section of
each manufactured home for sale or lease in the United States is
the only lzbel reguired by the Board. No manufactured home shall
be shipped, iImporied, delivered, dis tributed, sold, leased, oxr
installed into or in the state without a HUD Tabe1

5.2. The EUD datea plate affiixed to each manufactured home for
sale or lease in the United Stateg 1s the only data plate
regquired by the Beozrd. No mavufactured home shall e shipped,
impeorted, delivered, distributed, s¢ld, leased, or installed into

or in the state without a HUD data pniate.

8.3. No person may remove a EUD label or data plate Zrom a
nanufactured home.

9.4. Each ligcensed manufacturer shnall maintailn records o the
E¢llowing for each manuiactured home manufactured i1n this state,
or shivped, imported, or delivered <To & dealier, distributor,
purchaser, or ather person in this gtate:

(a) the infcrmation ccontained on the HUD data plate;

(b) the date the HUD label was affixed to the
manuiactured home; and

(¢) the name and address of the dealer, distributor,
purchaser, or other perscn Tce whom the
manufactured home. was Ifirst shipped, imported, or
delivered by the manufacturer. _ .

.5, Eagch licensed mandfacturer shall report the informaticon
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cutlined in Section 9.4 ¢f this rule te the Board cocrn a gquarterly
basgis, ccovering the perieds July 1 o September 30, October 1 to
Decexbper 32, January 1 te March 31, and April 1 to June 30. Thsse
reports are due n¢ later than Ccicober 31, January 31, Agril 30, and

July 31, resvectively.

9.8, FEach licensed dealer and/or distributor shall maintain
records . of The ZIcllowing Ifcr each manufactured .home shipped,
imported, or delivered to 1t by _a manufzcturer, distributor,

dealer, oxr other person:
(&) the information contained on the HUD data plate;

{b} whether tThe manufactured home containg a HUD
label;

(c) that the manufactured home has been
inspvected upon delivery to determine 1Z_ it has
been damaged, and if all furniture, appliances,
fixtures, and other devices are in place and
operable;

{d} The extent of any damage Ifcund upon Lnspection:

{e} whether any alterations to the manufactured
home were made by the dezler and/or distriputcr,
including any revpalrs;

(L) Thne name and address of the purchaser or other
verson to whom the menufactiured home was shivred,
imported, dellvered, socid, or leéased by the
desler and/cr. distributor.

9.7. Each licensed dealer and/or distributor shall report
the informaition outlined in Secticn 9.6 of this rule to the 3card
on a guarterly basis, covering the periods July 1 to September 30,
Cctoper 1 to December 31, January 1 to March 21, and April 1 to
June 30. These reports are due nc later than October 31, January
31, April 30, armd July 31, respectively.

©9.8. Each licensed contractor shall maintaln recoxds of the
cliowing for each manufactured home which it transports and/or
installs in the state:. . . , -

(2) the informaticn contained on the EUD data plate;
{p} wWhether the manufactired home contains a HUD
label;

{c} the manner of Lransport and/ocr installation
¢ the manuiazciured home;
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(d) whether the manufactured home was danaged
in any way during transvort and/or installation,
and the extent of the damage;

{e} whether any alterations tc the manufactured
nome were made by the contractor, including any
repairs; and

(£)._ the name and addregss of the purchaser or other
perscon to wheom the manufactured home was
cransported and/or installed.

9.38. Zach licensed contractor shall report the information
cutlined i7 Section 9.8 oI this rule to the Board on & guarterly
casis, covering the periods July 1 to Septembar 30, October 1 to
Decemver 31, January 1 to March 31, and April 1 to June 3C. These
reports are due no later than October 21, January 31, Apnril 20, and
July 31, respectively. -
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S22 5.10. Nothing in tThis rule shall be construed to excuse
or exempt any mnanufacturer, Jdealer, distributor, or contractor-
CARIA —eox—Dh from complying with any recordkeeping or reporting:
regulrements mandzated by the federal regulatlions. -

§42-19-10A. Consumer Manuals; Installation.,

iCA.1. Each puxchaser of & pew manufactured home in the state
ghall ba provided, by the seller, with a HUD-approved consumer
manual _azpplicable  to the manufactursed home purchased. No
manuiacturer, dealer, digstributor, or contractor may interisre
with the distribution of a dUD-approved consumer manual.

10A.2.{a) All manuiactured homes installed in the state shall
e installed: ’

(1) in accordance with the home manuiaciturer’s
recormendacions contained in or accompanying the
consumer manual regulired by this section ard 24 CFR
2283 Part 3282; or

(8ii)in accordance with & competent design
certified in writing by a regilstered professicnal
engineer and/or architect pricr to installation; or
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(edii)consistent with .the  recommendations published
by +the American National Standards Institute,
A225_ % LﬁStaLlatwon Standard for Manuiactured
Homes; or

(€iv) for used homes only, any generally accepted
commercilal methed sgupmitted to, reviewed and
approved fzes—ciwe Se—&=ma by The Board.

(b) Thne desler must meintain in hisg files a written
record ¢of which method of installation was followed, ok, f the
dealer is not sell;nq ingtallation, a written record sigrned by the
dealer and purchaser specifving that the purchaser must nake
geparate arfanqeﬁents with icensed installier for ingtallation of
the home excesvt where the consumer instazls the marnufacitured home
as provided at Section 10B of :this xule.

(c) ZInstallaticn ¢f a manufactured home as defined =zt
Secticon 3.20 of this rule shall onlv be vperformed by z licernsed
dezler or installer or consumer as vrovided in Section 103 of this

ruls. . : -

104.3. Frostline considerations are mandatory for all
mznufactured hcome installaticns in this state. For the purposes of
Section 10.2 of this rule, a frostline shall be determined by Local
ordinanceé oI & municipality or county. IL the i1nstallation of the
manufactured home in this state is in a municipality or county that
has not provided a specific rumerical standard, a the frostline may
be the designated numerigal standard set foriah in the consumer
manual regulkred by 24 CFR %ee% Pert 3282, or as determined by a
registered professional endineer and/or architect and approved by
the =Recard for the individual site of the manufactured Hhore
installaticozn. In the ehsence of any oI these specific designated
numerical standerds, for all zpplications, frostline is asg follows:

(al Thirty (30) inches from grade level for 211
perimeter Zodtings: and -

r=4

() Thirgy (30} inches from grade level fox foctings
under the T-beamns, cehter wniers and irnset blocking onierg 1 =
cerimeter facle encleosure 1§ Theot [o be installed; Provided, That
che footings mav ke ftwelve (12} inches from grsde level for
Zoctings under the I-beams, center viers and inset blocking viers
if 2 verimeter fadlia enclosure zrd vapcr barrier sre-installed:
i) within twentvy-one (21) davs of the home installation 1if the home
is 1rs:alled. betﬂ en November 1 and March 30: or ii) before
November 1 for hores installed after March 340.

£l
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§42-15-2(0R-Consumer Installaticn ¢f a manufactured home.

10B.1. For prover veri tormance in accordance with federal
design staraa*Qs, Manufactured Ipmes should be instalied by =
licensed Dealex or Ingtailer. However, each Consumer has the right
to and mav personally install, or indepsndently hire =2 licenged
Degler or Zonstaller Zfor the dnstaliastion of, his or Lher
marufactured home ang, if the Consumer chooses to exercise that
right, the Consumer ig legslly responsible for the choicesg he/she
rakes. However, due to safetv concerns and the technical expertisge

reguired, conlv a licensed Dealer or Instzller sghall conduct the

home placement evaluation and level and trim the home. Thig rule,
§42-195-108 et se¢.., avplies onlv to These transections in which the
Congumer zgrees to install 2ll or part of nis/her manufactured
home. :ach Dealer shall notify the Consumer that the install=tion

of his or nex Te-e_aceL?ed home must conply with the installation

standards enumerated at Sectiorn 10A.2 and T0A.3 of this rule.

10B.2. All Dealers ghall infeorm the Consumer of the
following, through one or more o©f the following means including,

but not limited to, video tapes, manuals, brochures, drawings,
perscnal conversations or ofther sverovriate means, st/or vrior fo,

the date of The final adreement for the vurchase or instailation of
a manufactured home:

(2) The risks cof improper ingtallation of the manufaciured
hore including but mnot limited to, the imvact upon the

nanufacturer's warrantv, decreased performance of the manufactured
nome and other relevant concerns known to She Dezler, arnd matiers
which make time of the gsserce in completing the Consumef’s assured
obligations:

() The legally maldated standerds for installation of a
manufactured home as enunerated at Sections 10a.2 and 10A.3 of this
rule; _

{c) All parties, cother than the Consumer, Who endgage in the
insgtallaticon of manufactured homes must be licenged under West

Virginia Code §21-1-5:

I

(&) The Dezgier or a licensed Installer will conduct am on-
site review, in accordance with Section 103.4 of trhis rule, to
review all asvecte of inastallaticn For which the consumer assumed
respongibility., o
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103.3. — The Coldsumer as3umes all oxr part cof the
regpcongipility of instaellation of his/her manufactured home, as
defined at Secticn 3.20 of this =»ule, tThen the Agreement hetween
the Consumer and the Dealex regarding thedx individual obligations
with resvect to installation wilil be memorialized in a written
contract.

108.4. The iicensed Dealer or Installer ghall conduct an
initial home Ylacement evaluation to determine accessibility to the
site, vroper soll compaction and whether the site can be improved
to assure vreper drainadge. A record of tThe corclusions and
findings shall be vrovided to the Consumer with & copy maintained
by _the Ticensed Dealer or Ingtallier as part of the cn-site review
form descriped in Section 10R.4(b).

ig3.5 Where the Consumer hasg assumed the responsibility
for site brebaraulon and dnsrallation of focters the Licensed
Dealer o Irstaller shall review these aspects of installaticrn to
determine if thevy have been completed in accordance with the
installaticn - standard§ At Sections 10A.2 and 10A.3 of thiz rule and
document the findings and conclusgions as part of the on-site review

forw described in 10bR.4(b) of this rule.

102.6. A;;lggggea Dealexr or Jrstaller shall conduct an on-
site review in all instances where the Consumer has zssumed 211 or
rart oI thée responsibilities of the idnstellation of his/her

manufectured home as defined at Secticn 3.20 of this rule.

(2) The on-site rewview WIll Dbe conducted in not less <than
sixtyv (60) days but not more than one hundred eighty (180) davs

after the de71ve?v date o the Consumer or tre date of %the final
agreement for vurchase or installation of the manufactured home;

() Fne Licensed Dealer or Insgtaller shall conduct the on-
site review in accordance with a form orescribed or aporoved by the
Department of Labor which identifies the elements of instalilation.

(c) The form a8s desc¥ibed in 10.3.6(b) apcove shall be signed
and dated DV the Licenges conducting the on-site review 2t the time
of the review.

(d} The Licensed Dezgler cxr Tnstaller ghall evaluzte all
agvects of the installiation which were assumed by the Consumer and
note any deficiencies in such ingtallaticon directly on the form
described in 103.6(b) zbove.

10B.7. Reporting Reguirement

(2) A _copy of the comoleted ¢n-site review form shall be
maintained by the Licensed Instailer or Dealer for a peripd of not
less thap 5 vears;
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(k) If the on=-site review reveals a deficiency Dursuant tco
10B.5(a) above, the Licensed Dealer or TInscaller sha’l send a cony
of The on-gite review form to the Consumer via ¢certified United
States nall, Return Receivt Reguested and, as an attachment to the
orni-site review Zorm purguant to 10B.7(c) helow, the Consumer shall
be notified of the hezards and risks vesulting from aZs/hexr failure
tc compeliy with hisg/her assumed cobligaticnsg and that the home does
not conform to the installiation regulrements set forth herein.

(gy The Depariment of Iabor will prescrirbe Or acprove a Zorm
oxr asttachment to the on-site review form which identifies the
ootential xisks sssociated with the Consumer’'s failure to properly
comply with his or her assumed obligastions.

10B.& All provisions of this rule zbove sghall also 2oLV
to a licensed Instalier who contracts with a2 Consumer to instsll

part of the manufactursd home except those vrovisions that deal
exclusively with the sale of a mesrufactured Home.

§42-19-11. Alterations and Repairs.

11.1. "No =zlteration or repair shall be made Lo any
manufactured home by & dezler, distributor, or contractcr wnich
directly causges a failure to conform with applicable state znd
federal standards. B - : '

11.2. Alterations or revalrs made o a used manufactured home
by a dealier, distrikutor or contractor shall be designed To
promote compllance with app__baDTe gstate and federal standards
provided thai a dealer, distributor, cor contractor shall not be
obligaped o bring z used manufactured nome intc £full compliance

with applicabhle state and federal starda?as It is the intert of
this provision to allow. and encourage dealers, distributors, and
contractors to make desirable alterations and repairs to used
manufactured homes, including alteraticons and repairs which d¢ not
bring such used homes into full compliance with all applicable
standards., so long as. the alterations and repalirs made do not
directly create & c¢oddition o©of noncompliance which did not
previcusly exist.

§42-19-12. Transportation.

12.1. The transvortation of any manufaciured home sha’l be
ccomplished in a manner that allows the manufactured home to
withstand the adverse effects of trahsportaticon shock and vibration
without its degradaticn or the degradation of 1ts component parts.
In no event .ghall any tfransportation methed be utilized which
causes & faillure o©f any mwmanufactured hcme to conform with
apovlicable state and Ifederal standards.

12.2. Manuifiactured nomes shall not ke transported at speeds
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13.2. ~“All ecornlaints to the Board shall be in writing and

shall specify the nane,'aﬁdress, gnd phcne -number of the pesrsgon
iodging the comolalnt ”he Boar on its own initistive, mav file
comolaints. . ) ;7ﬁ;; 777777777 )

13.3. Tpon ?eceibt of anv comolaint cr otner info-ration

indicating the possible existence of =2 noncompliznce, deiect,
serious defect or imminent safety hazard under the Zfederal
standards, the Boara will forward the complaint or information te
the menufacturar of thé marlifactured hcome and to the SAA ¢f the
state where the home was manufactured.

-

13.4 The Division will review each written ccoplaint
received. If it appears that the matters raised in the complaint

are OUESTde the durisdiction of the Board, the Divigicr will 50
lﬂworﬁ the cgmolainant in writing. If it avvears that The matters
raigsed Iin tbe complaint are within the iurisdiction of the Board,
The Divigion may gonduct an investigation and insgpection of the
manuf actu?ed tome and the relevant reg ords of The manuifacturer

dealex, distributor or gontracter.
13.3. TIf, ypon investigation, the Divigion determires that no
vioclation of aﬁY_fQQ§:a7 or state manuzactured houging standard nas
occurred, the Division wiil so inform the complainant in writing.
13.6. Tf, uogn investigation, the Division determines that a

viclation of any fedewral or state manufactured housing standard has
Gccurred the 31v1s_or will IsSue a Notice of Violaticnm to the

Board’ Llcensee it determnines respon51ble,' specifving the
condition‘,—quo. and the legal sLa;dafd. violated. The verscn
roce virg the NOpl“e o; Viclation W’lL be afforded not longer than

thirty (30) deys to correct the violations.

13.7. Anyv oerscon issued a Notice of Viglation mav, within ten
(10) davs_oZ receivt, reguest in writing ar Iinformal presentation
of views Lo contest eluher the violation(s) or the rezasonapleness
of the amount of time afforded to correct. Failure tc timelvy
reguest an informal D;@genuatﬂoﬁ of views will result in the Notlice
of Viplation becoming g finad order of the Becarxd. The irnformal
presentation of wviews will be scheduled by the Division within
fifteen \_5‘_ggg§mg;_t§gelbt of the regquest. IExcept when imminent
sa2te-v nazzards or gserious defects are involved, the time svecified
i= the Notice of Vigclation to correct the wvioglations is staved

vending the informal presentation of views.

13.8. The infcormal presentation of views is not an adversaryv
proceeding, and mav be written or orali. Testimonv is notl required
to be Taken Tnder oath ncr is cross examination vermitted. The
rules of ey;ggggg do not avely. Following the informal
oresentation ¢f views, an agreement will be signed by the varties
specifying the issues resclved, and setiing the time frame, 17 anv,
for corrections to be made to the manufactured home.
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13.5. Tf agreemert 1s not reached at the informal
presentation of views, the matier will be referred within five [(5)
davs to & hearing exeminey as a contested case hearing. The
pnearing-examiner will scheduie the hearing to commence within
fortv-five (45 davs of receivt of tre referral. Written notice
specifying the date, time and place of the hearing will be sent at
least ten (10) davs vricr te the hearing. Any additional stav of
time to corregt the violations must be reguested, in writing, Zrom
tne hearing examiney, wno shall grant the st=y upcon cood cause
SNOWN. -

13.10. Feollcocwing hearing, the parties mav be directed bv the
hearing examiner tc submiti their vnrowosed findings of fact and
conclusions ©f law within twenty (20) davs of the hearing, except
thac 1f g Cranscript of The hearing is reguested at the hearing,
the vroposed findings of fact and conclusions of Jlaw will pe
subritted within twenty (20) davs of receint of the transcript.
The hearing examiner will submit a recommended deciszion to the
Board within thirty (30} davs of receipt of the propesals. Ir the
recommended decision the hearing examiner may recommend the
imocsiticn of anv avorcoriate disciplinary ganction =allowed Dy
these rules. Trhe Board will accept, reldject or modify the
recommended decision and digsue a final order within thirfty (30)
davs of the receiovt thereof,
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any oI the

following reasons:

(a)

(o)

(c)

The manufacture, sale, lease, offer for s=zale
or lease, or the intrcoduction, delivery, or -

mportation 1nte this State of any manufactured
hcome ¢nn or miter tThe sffective dazte of any
apclicable state or federal standard, wnich

does not comply with such standard: provided
however, that this subsecticn shall ot aoply o
(1) any person who establishes that he or she did
not have reason to know in the exercise «f due
cara that such manufactured home is neot in
conformity with applicarle state or federal
standards, or (ii) any person who, »pricor to such
Zirst purchase, holds a c¢ertificate Dby th
manuiacturer or importer oI manulactured hcme to
The effect that manufactiured hoeme conforms o all
applicanlie federzl standards, unless the perscon -
knows that the menuiazctured home deces not conform;

The fzilure or reiuszl o permlit Board .
access Lo or copying of records, or The failure Lo
make required reports or to provide informaticn,
or the failure or refugal fo pernit entry or
ngpection as regulred by this »ule;

the failure to furnish notificaticn and
correccion of any deiect as reguired by 4£2 U.S.C.
§5414 and 24 C.F.R. E§3282.401 through §3282.418;

The failure to issue a certification reguired by
42 U.S.C. §5413, or tc issue a certification o
The efféct that a manufactured home conforms to
2ll applicable federxal standards 1f such . person
Rnows or 1n the exercise of due cars has reason
to Rnow That such certifiication 1s fzlse or
misleading in a material rescect; :

the failiure Lo esteblish. and maintain records,
make reports, and provide informeticn as the Board
reguires under this rule, or the fzilure o '
permit, upon reguest of a verson duly authorized
by the Becard, the inspection c©f appreopriate toocks,
papers, records, and documents relative To
deterdiining whether_ a manufacidrer, dealer,
disgtributor, or contractor has acted or is agcting
in compliance with this rule or the federzl
standards;

the issuance ¢of & cerxtifigcation pursuanrnt to 42
U.8.C. 83403 (n) if that perscn knows cor in the
axarcise of due care has reason To know that
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the certification is false or misleading in =2
material respect;

the submission of any information or .statements To
the RBoard, ¥UD, =z DAPIA, or an IPIA which are
known by the perscn sgomlbtﬂnc the informaticon to
be false or misleading in & materizl respect;

the criminel conviction o©f any person by any
competent state or federal court, wnhich directly
relates to the busginess of z manuiacturer, dealer,
distributor, o©r contractor:

the application To. any person. by &any
competent state or federal authority of any
digeipiinary action which directly relates To the
business of & marnufacturer, dealer, distributor,
or contracteor, including but not limited tec, a
fine, license susgension, license revocatiocn, or
license denizal;

the cperation of any business locaticn engaged
in business in the state as a Ta ufacturer,
dealer, distributor, or contractor withcut a
license;

the faillure to maintain adeguate f;tanCLal
agsurance as reguired by festier—16—of thi

H
[
'_l
iy

the refusal to ' allcow tThe Board to conduct
ingpections as permitted by this rule;

the failure te pay any fee reguired by law,

this rule, or the federzl standards;

e removal of any HUD label or HUD datza plate
irom a new or ussd manufactured hame;

h (I“

The destrucilion or permanent removal Dby a
nmanufacturer, dezler, distributor, or contractor
of =S HUD-approved consumer manual from a
nanufactured home, thereby depriving a consuner of
The use of a manuzl;

Lthe viclatcion of the state or Zederal
transportaticon or installation standard applicable
To a new or used manufactured hcome:

the nzeking o¢f any deceptive, Ifalse,

fraudulent, or misleading representation Lo any
consumer of a new or used manufactured home;

28




(ry the shipment a manuiactured home by a
ranufacturer to a dealer and/or distributor in
Thls state that is not properly licensed by this
state;

t 0O
th

(s) The e&cceptance of a manufzctured home by z dealer
znd/cr distributor Zrom a manufacturer not
properiy licensed by this State;

() the utilizetion oI contract imnstallation/repair
gservices by a dealer cr manuiacturer from a
contractor that is not properly licensed by this
state; :

() the migapprovriation o funds of a consumer
or prospective gonsumer of a new or used
manufactured home: )

{v) The failure to fulfill any written or
implied warraniy obligaciocn appliczbkble to any new
cr used manufactured home;

(w) the faillure to comply with any order issued :
by the 3oard, <imetudsyrs or any seitliement exdex
agreement with the Zoard ¢or Divigion; @88 or

(2} tThe wviolation ¢f any other rule vromulgated by
the Soard. ' :

=== 1l4.2. & Upon a determinaticn by the Board that a person
has committed any of the V_oWat org OLtanea wp Sectlon &5~é 1ls.1

of This rule,
= clenma oo deadazemdmad oo pad o A S . P B . =1 oo e
[ier [ e S sy ey = L ad e A — e L= Ve \.Af_\J—‘—/h [ mp—— v’ e =y w— LT [ S m—\d— — [ [ ot
s=d—clrsumsTandes—ef<he——esase—= the 30&’& may aDDly any one -Qr
more of the following sanctions:

(a) a public reprimand;

(bl a civil fine not to exceed cne theusand dollars

(S21000) per violation:

{c) gsuspension of  license of a manufacturer,
dealer, distributor, or contractor;

(a) revocation of the license of a manufacturer,
degler, distributor, or contractor; or

(e} denial o an applicetiorn ZIfor licensure filed by
any manufacturer, dealer, distributor, or
contractor.

=3 14.3. A ¢civil fine may be imposed for each separate
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violaltion with respect Lo ezgh manuiactured ncme, except Thal the
maximum penalty shall not excéed one million delilars ($1,000,000)
for any related series of viclationsg ccclrring within ocne (1) year

Irom the date of The Zlrst violation.

5L 4.4, A suspension may bDe ilssued by the Bcard for any
pericd of tTime up To and including the remaining term of the
current license . of :the manulacturer, dealer, distributor, or
contracter in guestion. At the end of the designated suspension
period, the manufacturer, dealer, distributor, oOr contractor may
apply Zor reinstatement ¢ g 1litense vursuant te the provisions of

ections 4.3, 5.3, or 6.3 of this rule, as applicable.

+E—E 4.3, A reveocalticn may be issued by tThe Board for anv
rericd of nof lass then one (1) nor more than five {3) years. AT
“me end of Tthe dagignated revocation pericd, the manufacturer,
dealer, distributor, or contractor may re-apply Ffor a license
pursuant t¢ the provisiong of Secticn 4.3, 5.3, cr €.3 of this
ru_e, as applicable. . ;

5 14_.€&, A determination by tThe 3card o deny an
application Zfor licensure ~disgualifies the applicant from
re-applving at any time during the subseguent tTwelve (12) month
vericd, unless the Board agrees to consider a re-application
Wwithin = lesser time pericd by 3¢ designating its willingness to
ceonsider a re-applicaticon within its order of denizali.

— g g -l =3 —- T -
m 4~ pemmemvyd S e 2o - s o PP O P JPOD SIP PSR S 1 mme e D o ey
[apepsaym sy | - — et Wl ) e W e — = [ R ey - e h e M; —a-bziJ.b E = j:/ — A St e s W e s ad s -.._'z_
= = L oL o Al Y - Al o S B e e o S T o o e ) o o, | =~ o Jom o - -Zg_la_-E_q_
T R =Y T e =TT T B BT e p gy —-—— i
| q_= ~e o - Tl T = (o~ [o] = Y SO b=y 7 = o FETS -
=L e L o o e T L I3 _— T o s e . ~ % ) - — = e 7 =gy =L
e ey e S oo e S e ¥ Ty
[ P e ey =T e Ry - e = —-La e — W nr ®
=4.7. Senctions mavy be imposed by the 3oard only ater the
7 3 3 3 A e T 5T g - E T o

verson to bpe discivlined hasg been aficrded an copportunity for
hearing. -

4= 14.8. XNothing in this rule shall ke construed to limit
or restrict 1in any  manner -other civil or criminal rerxedies
available under the law To any person.
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§42-19-+6 15. sState Manufactured Housing Reccvery Fund,

=1 15.1. here 1s hereby created tkhe State Manufactured
Ecusing Recovery Fund within the special treasury account described
at " wW.Va. Code §22-9-S9{g)- Th” BEimais puknose.af Tha Rocairory Nund
L) = S e s o omernga T oo e N . T W R S B N . ) ] N
—— L™ ™ :tl.a-_l__‘.l:_u_l.m‘-—o T.x.—.r\-u. e 8 - m—— == e ™ LN g —— - L= u.__ ;—J-L..-A.u\a-‘l-’:c
R N e B Ry = e S Sn] v me  moem S e Ve m ] A o e mran Eo - G R
T = o = '_UT e i‘_—'} u--l-l-‘--l—u-JnJ T At S [Ro sy Sy Sl L — et L L e —— Ll Ama g
o e s vm L PN e A moppfact A= e I L PR -
TAT o s e = g SR S ey e e .—-I-\-»\.-..-u ST S T e — 7 ) u._l..u... 7 (™ = T R = = 7 o
comtracter asroguired by Shis wsle for the vUurposes establiskhed at

W. Va. Code § 21=6-10.

der—2z 15.2. Thne 3Becard shall colliect the following annusl
assessment Ifee in satisfactiornr of each Iicensed nenufacturer’s,
dealer’s, distributor’s, or contractor’'s regulred assurance of

financizal responsipility:

(&) £2,300.00 for each menufacturer’'s lilicensed
business lccation;

{o) 5$1,000.00 for each dealer’s and/or distributcr’s
licensed business lccation: and

{c) $500.00 for each licensed contractor.

These assegsments shail pe collected annually at the Time
cf the filing of all iaitial znd renewsl license arvlications:
provided, that if the balance of the Recovery Fund on the thirtieth
(30th) _day of June of any vyear adgquals or eaxceeds three hundred
thousand dollars (8300,000), then rnc assegsments shall ke collected
from any previcusly licensed manhfacturer dealer, distributor, cr
contractecr for the next licensure vericd. New applicants for
licensure are reguired to .pay the applicable assessment fee
regardless of The balance of the Recovery Fund.

ha B LR A LR N Ao s L S mrdmn s e g o An L R W JoNE R T )
— o= B S e o e e R S = T T I I g = s g i e - [ Y e s ey e m
ENE o ] S, T le f s e ey SV Ao e S il O e S vy Sy o
Eo ol =i~ B e SRS Rl AL T T T T e s U A A = S =~ R~ ey A L
E SV L T A S S R I ] oz 2o o e o T S o e e e 2 T ES =l LN
Clrm o = e ety T B e e o e B et e e ) e A L T
el St =T T a7 ae -
[ o e S ey g -ty Y. B v ey R ey pp— - e S

=&—< 15,3. The Eoard is authorﬂzed at any time to make
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15.6. a2y The Board mav make pavment from the recovery fund for

any cf the reasgons aluthorized by W. Va. Code § 21-9-10(k}, after
the respeonsitle licerigea({s) has (have)l been afforded an cpportunityv
Lo be heard on a Neotice of Viclation issued, and has (have) Ffailed
to correct the vigiationsg as directed by the Bocard,

b)Y When & licensee fails to meke repairs to &
manufactured home as directed by the Board, or as agreed between
the licensee gand the Becard or Divigion, the Beerd mav determine the
falr market wvalue of the cost o©of obtaining those repairs and
concract with a third partvy licengee to effect those repairs.

ciPaynents from the recovery fund will bhe mads if:

i) the >reccovery fund balance is sufficient to pav
the amount directed:

ii) the aggrieved consumer has assidgned to the
Board all rights and claims relating Lo the repairs
That he or she hag against the licensee(g): and

iid) the aggrieved consumer has agreed Lo
subrogate the Board tfo all of his or her rights te
the extent of the vavment ampunt directed.

13.7. Pavments from the recoverv fund are lignited to a ver
home maximum 9F: . .

a} ten thousand dollarg (310,000) for anyv one {
violation Dby anv  one {1} licensed manufactirer, eale
distributor, or contracLor:

b) twelve thousand five hundred dollars (812,500 for

)

3

7]

1§ [

34




any series of violations by any  one (1) licensed ceontractor:
) twentv-five thousand dellarxs {$25,000) for any gseries

of violaticrs by anv cne (1) licensed dealer and/or digiribuitor:
and

d)  seventv-Five tholUsand dollars (£73.000) for anvy
serieg of vicolations bhv anv one (1) licensed manufacturer.

15.8. Tayvments from the recovery fund zre limited to actual
expenses incurxred, as determined by the Beard. The recovery fund
may ot be used to wav for anv incidental exvenges of the consumer,
inciuding claimg for perscnal inijdries, claims for property damage
cther thar o the home itself, inconvenience, alternate nousing,
attornev’s feeg, runitive or exempnlary damages, or other legal or
Court CcosSts. -

15.9. The decisions to deitermine expenses incurred, repsairs
to be nmade, fthe Zair market value of the cost of repairs, whether
Lo contract for repzirs and wheither to maXe anvy pavment from the
recovery fund lie within the scle discreticr of the Board,

15.20. a) When the Board determines to make Davmept from the
recevery fund, the resgsvonsgible licensee(s) shall be civilly liablie
e the Beoard for any amount paid from the recovery fund, plus
interest calcu-ated at the Fate ¢f ten percert (10%) per arnum from
the date pavment was made. The Board mav immediately suspend or
revgke the license of the maiufacturer, dealer, distributor, or
contractor without furither proceedings until full reimpursgement to
Lhe recoverv fund is made.

Ly Arny verson thatf maintairns a substantial ownershio
intexest {five percent [5%! cr mere) in any licensed manrufacturer,
dealer, distributcr, or coatractor that has failed to provide for
full reimbursement To Trhe fFecoveryvy fund is disgualiified from
maintaining anv substantial ownership interest in any other
licensed manufacturer, dealer, digt¥iputor, or cortractor. The
Board rmav deny anvy apolicatidn for licersure, ¢r renewal, wnhnere it
appears that anv such rerson owns five percent [53%1 or more of the
avplicant unti: Fylil reimbursensernt is made to the recovery fund.

+e-——= 15.11, Nothing in this rule shall be
restrict 1n any manner other civii or ¢

onstrued to limit
ke r
avallakle under The law to any person.

inminal remedies

2534 15,52, The Beard may utilize any funds contained in the
Rrecovery ¥Ffund in excess of IfZour hundred thousand dollars
{8400,00C) feor such consumer and public education activities that
are related to manufactured hcmes as the Beard considers
apprcpriate. '

U]

15. 3. The Bcard mav not waive the recoverv Fund recuirems




§42-19-1%16. Severability.

1216.1." Tf gny provisions of thils zule or its application to
any person is held invelid, such invalidily shall not aiffect the

provisions or application of the xules which can be given effect

without the invalid provisions or application, and to this end the
provisicns of this rule are declared tc be severab-oe.
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GASTOM CAPERTON
Governor .

WEST VIRGINIA DI1vision oF LABOR

319 Building Three, Capitoi Complex + Charleston, West Virginia 25305
Phone (304) 5587890 ' Fax (304) 3383797 _

SHELBY LEARY
Commissicner

RESPONSE TO COMMENTS RECEIVED

MANUFACTURED HOUSING CONSTRUCTION
AND
SAFETY STANDARDS BOARD

42 CSR 19
14 AUGUST 1996

The Becard received cnly one written comment teo its proposed.
rule, that from the West Virgiria Manufactured Housing Asscciation.
That comrernt is enclosed.. The Board substituted verbatis the
language proposed by the Associlation at secticns 3.21, 3.31, 3.32
and 10 for thaet which the Bgoard had put out for public comment.

We are an Equal Opportunity Emplover
B s
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ST=EE EE £ WEST VIRGINIA MANUFACTURED HOUSING ASSOCIATION
205 First Avenue Nitro, WV 25143 (304) 727-7431
July 30, 1996 5
_ = = N%7

West Virginia Division of Labor ] ‘R| ‘EJ @ EH W—/ E ﬁ\‘ e
Manufactured Housing = | Ny
Building 3, Room 319 Unl JUL 301996 E/&
Capitol Complex (\/Q'\ g
Charleston, West Virginia 253053 ' By

Dear Sir or Madam:

Enclosed please find comments relative to the proposed rules which were filed by the Manufactured
Housing Construction and Safety Standards Beard on June 28, 1996,

Due to ambiguity over the term "installation”, the West Virginia Manufactured Housing Association
proposes a concrete, generally acceptable definition of instaliation to add further clarity to the regulations.
Additionally, we have proposed similar definitions for "set-up” and "site",

Further, with recognition that the statutory provisions, specifically W.Va. Code §21-9-2, allow
unlicensed persons who own or lease a manufactured home to perform work on their own homes, the
Agsociation has proposed and clarified a means for allowing the consumer to properly do all or part of the
installation of his or her manufactured home, except the home placement evaluation and the level and trim of
the home. These proposed amendments to the regulation are crucial to allow consumers of limited means to
obtain manufactured housing and properly participate in the installation of their manufactured home. The
procedure as outlined envisions providing the consumer with appropriate and adequate information and
knowledge so that they may correctly install their manufacrured home in conformity with appropriate standards.
This regulation encourages a wider dissemination of information to consumers. Further, there is a procedure
where the Dealer checks the consumer's work for conformity with said standards. All of our proposed changes
in the attached documents are redlined.

These proposed regulation amendments represent significant effort and discussion by various members
of the Manufactured Housing Association and represent a unified effort by the Association. With the support
of the entire West Virginia Manufactured Housing industry, the Association recommends that the Manufactured
Housing Construction and Safety Standards Board adopt these proposed revisions to the propesed rules which
were filed on June 28, 1996,

Leff Moore
Executive Director

LM/bod
Enclosure




FISCAL NOTE

WEST VIRGINIA MANUFACTURED HOUSING ASSOCTATION REVISIONS TO
MANUFACTURED HOUSING CONSTRUCTION AND SAFETY STANDARDS BOARD

42C.S.R. 19
The Association's attached proposed modifications are designed to clarify and
simplify practice and procedures of the Manufactured Housing Construction and Safety

Standards Board and is expected to have NO FISCAL IMPACT on the Board or the Division of
Labor.

CHS-51032




STATEMENT OF CIRCUMSTANCES

WEST VIRGINIA MANUFACTURED HOUSING ASSOCIATION REVISIONS TO
MANUFACTURED HOUSING CONSTRUCTION AND SAFETY STANDARDS BOARD

42C.S.R. 19

The Association's attached modifications are designed to improve the
dissemination of information to the Consumer. They clarify the aspects of installation and
provide concrete, generally acceptable definitions of “installation”, “set-up™ and “site”. They
also offer a greater element of protection to the Consumer while clearly delineating rights, duties
and responsibilities so that Installers, Dealers and Consumers have a clear understanding of their
obligations. In accordance with W. Va, Code §21-5-2 which allows unlicensed persons to
perform work on a home owned or leased by them, the Association has proposed a procedure to
allow the Consurner to properly do all or part of the installation of his/her manufactured home;
however, due to safety concerns and the technical expertise required, the Association’s
medifications do not permit the Consumer te conduct the home placement evaluation or the
level and trim of the home. Further, the modifications require the licensed Dealer or Installer to
conduct an on-site review where the Consumer has done all or part of the installation of the
home., These modifications represent significant effort by the industry as a whole and are a
compreomise with benefits and burdens to all parties involved in the transaction for the sale of a
manufactured home. Ultimately these modifications require the Dealer/Installer to responsibly
disseminate information to the Consumer which ultimately raises the level of knowledge of the
Consumer so that he/she can make informed choices in purchasing and installing a manufactured
home

CHS-51032




PROPOSED REVISIONS SUBMITTED BY THE
MANUFACTURED HOUSING ASSOCIATION TO
MANUFACTURED HOUSING CONSTRUCTION & SAFETY
STANDARDS BOARD

42CSR. 19

m evel),, anchor ciose—m, mm and ad_]uszment and cross ‘over

NOTE: To implement/adopt these definitional amendments may require additional
renumbering within the section.

CHS-45472




PROPOSED REVISIONS SUBMITTED BY THE
MANUFACTURED HOUSING ASSOCIATION TO
MANUFACTURED HOUSING CONSTRUCTION & SAFETY
STANDARDS BOARD

§42-19-10A Consumer Manuals; Installation.

10]?:1 Each purchaser of a new manufactured home in the state shall be provided, by the
Seller, with a HUD-approved consumer manual applicable to the manufactured home purchased.
No manufacturer, dealer, distributor, or contractor may interfere with the distribution of 2 HUD-
approved consumer manual.

10A.2 (a)  All manufactured homes installed in the state shall be installed:
(i)  in accordance with the home manufacturer's recommendations contained
in or accompanying the consumer manual required by this section and 24

CFR 3283 Part 3282; or

(bil) in accordance w;th a competent demgn certified in wntmg by aregistered

~rior to installation; or

(eiii) consistent with the recommendations published by the American National
Standards Institute, A225.1 Installation Standard for Manufactured
Homes; or

(eiv) . for used homes only, any generally accepted commercial method
submitted to, reviewed and approved fronrtime-totime by the Board.

(b) The dealer must maintain in his files a written record of which method of
installation was followed. or, if the dealer is not selling installation. a written record signed by
the dealer and urchaser specifving that the urchaser must make se arate arrang EMents with a

M— -----

m _ ufactured home as provided at Section n 10B of this rule.

() Thefollowing-operations Ihstallafion of a manufactured home a§ fined
ZQ of thts rule shall onlv be performed by a licensed dealer or installer & Mer




10A.3 Frostline considerations are mandatory for all manufactured home installations in
this state. For the purpose of Section 10.2 of this rule, a frostline shall be determined by local
ordinance of 2 municipality or county. If the installation of the manufactured home in this state
is in a municipality or county that has not provided a specific numerical standard, a the frostline
may be the designated numerical standard set forth in the consumer manual required by 24 CFR
3283 Part 3282, or as determined by a registered professional engineer and/or architect and
approved by the Board for the individual site of the manufactured home installation. In the
absence of any of these specific designated numerical standards, for all applications, frostline is

as follows:

a Thi 30) inches from grade level for all perimneter footings: and

() Thirty (30 inches from erade level for footings under the I-beams. center
piers and inset blocking piers if a perimeter facie enclosure is not to be installed; Provided. That
the footines may be twelve (12) inches from grade level for footings under the I-beams. center




piers and inset blocking piers if a perimeter facia enclosure and vapor barrier are installed: i}
within twenty-one (21) days of the home installation if the home is installed between November
1 and March 30; or ii) before November 1 for homes installed after March 30.

CHS-47124




PROPOSED REVISIONS SUBMITTED BY THE
MANUFACTURED HOUSING ASSOCIATION TO
MANUFACTURED HOUSING CONSTRUCTION & SAFETY
STANDARDS BOARD

Editor’s Note: Unless otherwise defined the terms used herein will have the meanings and
definitions already defined under West Virginia C.S.R. §42-19-1 et seq.

§42-19-10A (Formerly §42-19-10 et seq.)

847 10°10B-Consumer Installation of a manuiactured home.

ERE S é,-‘::e:».m":vw

mg:;;g:;gally respoaszb e éf the choices heféhe makes, |

10A 3 of ofﬂ:us rule.

provesomsom oo e

for which the < mer assumed. resmnsﬁalhn




oV ded o the Consumer with & copy mamtamed by the Licensed Deaier of

.r as part of the on-site review form described in Section 10B-4(b).

1085 W here the "Consumer nas. assumed the ICSPORS%'IIEV for site prepa:atwn

R e

?_iéiﬁ_laﬂ_;_.&iion_g

@ Lhe Licensed Deal f)ealmggm or Installer shall conduct the on-site review

f proved byt the Departmem of Labor

E@ The form as described in 10.B.6{b above shall be SLgned and

e b
dated by the }:Lcensee conduc:tmOr the on-site review at t.he time of the z‘ewew

f[he leensed ﬁealer ot Installer shall evaluate aH aspects of the

Rahicrtends




bt thoseprcvasicns that deal exclusiv elywzth the sale 6f a manufactured
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WEST VIRGINIA MANUFACTURED HOUSING
CONSTRUCTION AND SAFETY STANDARDS EBOARD

IN RE: PROPOSED CHANGES IN RULES REFERENCE
SECTION 42 CSR 19

The following is a transcript of proceedings had in
the public hearing held reference the above-styled matter
on the 7th day of August, 1996, commencing at 1:05 p.m. and
concluding at 1:35 p.m., at the West Virginia Division of
Labor, West Virginia State Capitol Complex, Building 3,
Room 319, Charleston, Kanawha County, West Virginia, before
Sherry M. Lawson, Certified Court Reporter and Notary

Public for the State of West Virginia.

PHYLLIS HAYNES EDENS, CCR, INC.
CERTIFIED COURT REPORTERS

POST OFFICE BOX 13337
SISSONVILLE, WEST VIRGINIA 25360
(304) 984—-3531 @
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MR. QUASEBARTH: This is a public hearing

with the West Virginia Manufactured Housing Construction

and Safety Standards Board. The hearing is being conducted

for the purpose of receiving comments on the proposed Rules

that have been filed by the Board with the Secretary of
State’s Office and Legislative Rule Making Review
Committee. It’s about 10 after 1 on today, the 7th of
August.

This is not a meeting, just so everybody
understands what the perimeters are. This is a public
hearing the Board is conducting. The Board is not taking
any official action upon anything today. The Board is
having its regular monthly meeting tomorrow and we can
discuss comments that we take in today at that time. But
today we’re just here to listen and to ask questions of
anybody who has any comments, but there won’t be any
official action taken.

I would like to welcome our two newest
Board members, since I didn’t get the opportunity to
welcome you last month to our meeting: Sam Bonasso and

Jack Albert. We’re glad you can be with us and we’ll get
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you started with a trial by fire here.

For those of you that are in the audience,
I'm Chris Quasebarth. I’m the Deputy Commissioner of the
Division of Labor and I'm sitting as Chair in place of the
Commissioner of the Board. Sam Bonasso to my left at the
corner; Sam Pertko, Board member at the end of the table;
Ms. Karen Bailey, Board member; Jack Albert, Board member;
Tom Ryan, directly in front of me and Bill Carmichael, all
Board members.

The other people we have sitting at the
table; Amie Johnson is from the Attorney General’s Office.
Fran Cook is the Director of our Manufactured Housing
Section, and we have Carla from our Manufactured Housing
Section as well, and a Court Reporter.

I'm sending around a list, I think most of
you have seen it now, asking you to sign—in and say who
you’re representing. Those that are desiring to speak will
be given an opportunity to speak.

I would request that each of you, when you
stand up to speak, those of you who are speaking, identify

yourselves for the record so the Court Reporter can get it
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down, and speak clearly for her benefit and I’1ll try to do
the same.

The only written comment we’ve received is
from the West Virginia Manufactured Housing Associatlion,
and there were no other written comments.

I‘’ve got the list back. We just have a
handful of people that are here today. We can go ahead and
get started, if the Beoard is ready. Mr. Moore, you are the
only one who sent in a written comment on behalf of the
Association. I know that you have Gina Mazzel with you
today, who also worked with you, and you’re both indicating
you wish to speak. Is Gina speaking on behalf of the
Association?

MR. MOORE: Gina and I will be sort of a team
that will jointly speak on behalf of the Association. My
comments will be a general overview of our position on the
Rule and our submittal, and then Gina will talk about the
lawyerly aspect of it and how we applied the law and so
forth to our work.

So we would hope that you would consider

our testimony as one, as representing the industry.
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MR. QUASEBARTH: That’s fine, and I would
like to limit the comments, if I may, even though we don’t
have scads of people here, but in 10 or 15 minutes you
should be able to address the written comments we have.

Mr. Moore, if you’d like to start?

MR. MOORE: Mr. Chairman, Ladies and
Gentlemen, Members of the West Virginia Manufactured
Housing Construction and Safety Standards Board, my name is
T.eff Moore. I am the Executive Director of the trade
Association that represents manufacturers, retailers,
installing contractors, lenders, suppliers and other
associated businesses participating in the manufactured
housing industry in West Virginia. Over 250 companies make
up our membership and they are diversified not only in
their business interests, but geographically throughout the
state. Some of our members are manufacturers, retailers
and installing contractors who are located in other states,
but ship to or do work in West Virginia.

As part of our interest in our marketplace
our Association has an active program to assist the buyers

of our industry homes. Our Consumer Affairs Council is
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focused on assisting manufactured home buyers in attaining
an affordable home with quality. Our industry’s geoal is to
alzo assure that the home performs well and serves the
buyer in a safe and long—term manner.

We recognize the important role that this
Regulatory Board plays in meeting the goals of the
industry, assisting consumers, and carrying out the
important role of a State Administrative Agency for the
federal government. Carrying out the provisions of the
Manufactured Housing Construction and Safety Standards Act
is an important function, also. Our industry gratefully
acknowledges the cooperative spirit, interest, and
leadership provided by this Board and its members in
carrying out the important legal mandates established under
that law.

My purpose in appearing here today is to
provide comments on behalf of the industry relative to the
proposed changes in the rules promulgated by this Beard and
utilized by this Board to provide policy, regulation and
guidance to its licensees, as well as to the public it

serves. We have watched with a keen eye the thorough way
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the Board has reviewed its existing rules., We, in the
main, wholeheartedly support most of the technical
corrections, editorial changes, elimination of the archaic
language and general updating of appropriate sections of
42 CSR 19.

Our industry formed a committee comprised
of representatives from all segments of the industry in
mid~April. This committee has labored many, many hours
since that time to formulate industry positions and to
review proposals published for public comment by this
Board. Feollowing the committee’s work, our industry
leaders embodied in our Association’s Board of Directors,
have adopted proposed changes to the rules published by the
Regulatory Board. Those proposed rule changes were
submitted as written comments to this Board in compliance
with the published schedule. My comments today are in
support of our written comments and are designed to amplify
our position and to clarify ocur industry goals. I would
respectfully submit the following points to this Board for
your consideration:

Current regulations are ambiguous as they
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relate to the dealer, installer, set-up and site. The
industry proposal provides an all encompassing definition
of installation which must be addressed with the customer,
and our installation definition assures that all issues
relative to the home are written in contract documents,

Our recommended amendments allow home
buyers to achieve home ownership through “sweat equity",
while the Division of Labor’s proposal will mean that
hundreds of West Virginians will not be able to afford a
house because they will not be able to participate in the
installation and save themselves lots of money.

Our recommended revisions recognize the
current statutory provisions that allow unlicensed persons
who cwn or lease a manufactured home to do installation
activities and work on their own homes.

The Association’s recommended amendments to
the law do not permit homeowners to engage in those
technical activities where special training and knowledge
or safety concerns are critical. These include the
evaluation of the site and its ability to comply with

standards and the blocking, leveling and trim of the home.
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These issues, along with anchoring, are reserved for
licensees only.

Our recommended amendments require that
proper notification and documentation of customer’s assumed
responsibilities for installation are identified and
discussed and are established by a mandated procedure that
provides the customer with appropriate information and
knowledge so that they may voluntarily elect to participate
in some tasks relative to their home’s installation.

The Association recommended amendments
propose that the licensees be required to disseminate
necessary information to allow the consumer to make
informed choices regarding their home’s installation, and
as a result would place licensees under the sanctions of
the Regulatory Board for failure to adegquately inform
consumers.

Licensees would place their licenses in
jeopardy if they failed to check the consumer’s voluntarily
performed installation work to assure that the work done by
consumers met appropriate codes and standards,

Our recommended standards require that the
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licensees, who mutually contract with consumers to share
responsibility for certain elements of installation, could
be subject to loss of their license or other sanctions of
the Board if they failed to notify consumers in a timely
fashion of the fact that the consumer~performed work was
substandard.

Retailers and Installing Contractors would
likewise be subject to loss of license and other allowable
sanctions under current law and regulations if they failed
to notify the consumer of the effect of failure to complete
their voluntary work on installation and the possible
damage, loss of value and/or utility, or safety hazard that
might exist because of the consumer’s failure to follow the
information provided by the seller relative to the proper
installation of their home as per the contract documents.

Qur recommended amendments require
extensive new responsibilities and liabilities on the part
of those installing licensees (both dealers and installing
contractors) who allow customers to voluntarily participate
in the installation of their home in order to save money

and make the home more affordable and attainable. These
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new imposed requirements are placed by rules on Board
licensees, but truly benefit the industry’s customers.

The industry proposed rules are truly
consumer oriented and only apply when the customer has
fully discussed all elements of installation with the
installer or dealer and, through written contract,
expresses the desire and ability and is provided the
knowledge to do certain elements of installation. This
action, coupled with the required review by the licensee to
assure that consumer prepared tasks are done properly,
provides new consumer protection that does not exist in
existing rules or in the rule proposed by the Division of
Labor.

while this Board and the Division of Labor
staff clearly share our vision for a gquality home properly
installed and performing in a safe and durable manner, we
find that the rule as published does not accomplish this
task. It is our finding that the rule, if applied as
written, would eliminate a lot of West Virginia families
from the opportunity to realize home ownership. It is

usual and customary for many West Virginia home buyers to

[
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cut brush, acquire and supervise earth moving at the home
site, provide for post installation drainage, landscaping,
and to install decorative non-structural skirting or
perimeter facia foundation enclosures. Many customers
routinely complete such tasks as installation of vapor
barriers, construct steps and decks, or make other
improvements to their home site such as installing french
drains and providing for proper water control after the
home is blocked and leveled.

In the past, sometimes ligcensees failed to
evaluate the customer’s ability to do this work, failed to
inform the home buyer of the nature and extent of the work,
and in many cases failed to impress upon the home buyer the
relative importance of consumer performed tasks relative to
the overall long—term performance of the home., Our
proposal for the rules not only will recommend that these
important discussions take place with home buyers, but will
mandate that they do in those instances wherein the
homeowner wants to participate in the installation of their
home. The rules would require that the entire installation

be discussed and the rules further outline a very broad,
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all-inclusive definition of installation.

Our proposals further outline that all of
the details of installation be memorialized in written
documents in order to assure that everyone understands who
is providing what service. Our regulations would require
all licensees to tell the customer not only how to do the
work they might elect to do, but provide them with
technical knowledge in a sufficient manner that they would
be able to accomplish the work in a manner that meets the
required standards.

Qur proposals, after having communicated
with the consumer adequately, and providing technical
knowledge and information to the coasumer, and requiring
that all of this be clearly and effectively outlines in
contract documents, then would take this protection one
step further. All licensees who work with consumers on
installation methods would be required to review, after the
fact, work done by consumers or their agents, or other
licensees, to determine that, in fact, the work that was
done by other than the licensee was done in accordance with

the standards being utilized. Licensees would be required
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to notify consumers of any work done by them that was not
done in accordance with required standards and to further
notify the consumer of the negative impact of the
substandard work or uncompleted work on the long—term
performance of their home.

Our proposal assures that site evaluation,
blocking and leveling the home, and anchoring the home, are
limited to licensees only. It is our finding that we, as
an industry, could not provide consumers with enough
detailed information and training for them to perfect those
installation tasks. Other tasks such as skirting and those
other items mentioned before certainly are attainable by
any consumer when provided with proper information.

We believe that all licensees have the
ability now to structure their contracts and agreements
with all those consumer protection mandates contained
therein. Unfortunately, without guidance of the rule, many
licensees simply will not perform these proposed tasks. We
urge the Board to amend its published rule and use the
language we have recommended. First of all, our proposals

accomplished three major geoals. First it allows the
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homeowner who is capable, knowledgeable and willing to
participate in a limited way, and an informed way, and in
an inspected way, in the installation of their home, thus
reducing their initial investment and in making home
ownership easily attainable for many.

Secondly, the rule proposal provides a
comprehensive, all inclusive definition of the term
installation. Licensees will be required to review with
the consumer all of the various installation issues.
Further, each licensee, along with the purchaser of the
home, would be required to review all issues of
installation and to determine, at the time of purchase, the
relative relationship of the installation issue to that
particular purchase. The rule would require that all
issues be reviewed and that the review would be
encapsulated in contract documents, thus affording
consumers a greater level of knowledge and understanding of
their relative importance on a quality installation.

And finally, the rule would require that
all licensees would be held tc this new higher standard and

that all licensees would be subject to loss of license or
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other sanctions by this Board relative to any transaction
that failed to meet the requirements of the proposed rule.

We believe that this proposal, while it
places new requirements on licensees, is fair, workable,
and in the best interest of all parties. We urge that the
Manufactured Housing Construction and Safety Standards
Board adopt this proposed amendment to the published rule
and we look forward to working with you to implement it in
the marketplace. We urge the adoption of the amendments to
the published rule.

Thank you for the opportunity to make this
presentation and I would like for our presentation to be
continued by our legal counsel, Gina Mazzei.

MR. QUASEBARTH: Thank you, Mr. Moore.

MS. MAZZEI: Mr. Chairman, Ladies and
Gentlemen, Members of the Board, my name is Gina Mazzei and
I’'ve served as counsel to the West Virginia Manufactured
Housing Association.

I was charged by the West Virginia
Manufactured Housing Association to work with its members,

to look to the regulation revisions to preserve the
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statutory concept that consumers can participate in the
installation of their manufactured home.

The definition of contractor at West
Virginia Code Section 21-9=-2 excludes from the definition
of contractor persons who do work on a manufactured home
which is owned or leased by them.

The issues of affordable housing and proper
installation of manufactured housing were the primary
issues which were considered by the Association members in
proposing its regulatory amendments. I worked with various
Association members in determining how consumer could get
responsibly involved, if they desire, in the installation
of their manufactured home while still protecting the
safety of the consumers.

There were certain aspects of installation,
including the home placement evaluation and the level and
trim of the home, positioning on the support system,
anchor, close—in, trim and adjustment, and crossover
connects, which the Association members did not feel could .
be reasonably delegated to the consumer. However, due to

monetary concerns, the Association wanted to enable those
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consumers who desire to contribute "sweat equity" to the
installation of their home.

The Association members struggled with the
ambiguity of what exactly was an installation of a
manufactured home and what were the respective
responsibilities of the various parties.

The Association members were also concerned
about assuring that the homes were installed properly to
ensure maximum safety to its consumers and to achieve
proper performance of the home and to preserve the
manufacturer’s warranty.

The Association members acknowledge that
the consumer must be given appropriate disclosures,
detailed information, all relative to proper installation
so that they may proceed properly and enjoy their
manufactured home to the fullest extent.

The Association members also wanted to
ensure that the industry as a whole was disseminating
appropriate information to the consumers who wanted to
participate in the installation of their home. To that

end, since I have helped draft the Association’s proposed
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regulatory amendments, the Association has asked that I
provide support on their behalf to the Department of Labor
to work on the adoption of our proposed regulatory
amendments and to work with your legal counsel in any way
that I may to renumber and refine the proposed amendments
that have been submitted by the Association. Thank you.
MR. QUASEBARTH: Thank you, Ms. Mazzel.
Questions from the Board members for either
Mr. Moore or Ms. Mazzei?
MS. JOHNSON: Mazzei.
MR. QUASEBARTH: Mazzei. I’m sorry.
Okay, if not, thank you all, and
Commissioner, you desired to speak?
COMMISSIONER LEARY: Yes, I did. TI would
like to speak informally.
Mr. Chairman, Members of the Board. I'm
very concerned about what is being proposed to -—-
MR. QUASEBARTH: Commissioner, if you could
identify yourself specifically for the record?
COMMISSIONER LEARY: Yes. I am Shelby

Leary. I’m the Commissioner of the West Virginia Division
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of Labor, and I believe I'm here as a spokesperson for the
consumers of this State or that’s what I hope to be, of my
concerns.

0f those concerns is certainly the changes
to these rules that I think then takes the obligation away
from the dealers who are selling the homes and setting them
up. My concern is for the safety of the consumer out
there, that you’re saying "sweat consumers" here, because
not very many consumers buying these homes are ever going
to have the knowledge or the training to set these homes
up.

I believe that the Board is going to come
back as a liability, because as I look at this Board, this
Board is made up mostly of dealers, and this change in this
rule, what it’s going to be is when you find people who are
killed underneath of these homes, it’s going to come back
to this Board to haunt you, I can tell you that, if this
passes.

I think the Board’s responsibility is
locking at the consumer in which this Board is set up or

supposed to be set up to be. The consumer is going to take
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—— many of them low income that’s moving into manufactured
homes —— are going to take whatever cuts that they can take
to be able to set this home up and be able to live in it.

But people can be killed underneath this,
as a 15-year old in Beckley, a man in Pentress, and a
nephew of mine that was almost killed in that and my
brother—-in-law that was killed, underneath a home that the
dealer talked them into setting up this home, knocking
$1000 off of it and it would save them a little money to
set it up. My brother—in—law was underneath it when the
jack came down and was killed and my nephew was pinned for
five hours under it.

The home was paid for automatically by the
dealers that sold that home, so my sister never had to
finish paying for that home, but it never brought back her
husband.

You’re going to find a lot of injuries and
you’re going to find some deaths, and it’s going to come
back to haunt you.

The dealer may save money, and that’s what

it’s coming down to right here, to save money. But believe
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you me, when that home does not set right and it falls
apart because it’s not set right, it’s going to come back
to the banks by people who don’t want to pay for them. If
you think setting a home and it not being level and it
being crooked or any way from the ground isn’t going to
pull it apart, come and look at mine. It’s been done by
mine subsidence because the ground is not where it should
be now.

I'm asking this Board to turn down these
rules. I think there’s some room for movement and some
things that the consumer can do as far as maybe some ground
work, but setting that home, no. I’m opposed to it and I

will continue to oppose it in any way I can. Thank you.

MR. QUASEBARTH: Questions for the
Commissioner?
MR. RYAN: I have a comment or guestion, but

it’s been an ongoing problem with this issue, the
definition of terms, but as I understand i, the
Association proposal specifically does not inveolve or does
not ‘allow for the involvement of the consumer during the

blocking or positioning of the home.
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I assume when the Commissioner talks about
the relatives and other consumers that have died underneath
homes when jacks failed, the Association proposal does not
allow the consumer’s involvement in what I think she is
calling set—up. That has been a problem with this Board
and then also in the newspapers and whatnot and is an
incomplete knowledge of what is actually being proposed.

The Board’s original proposal, nor the
Assoclation’s counter-proposal, advocates the consumer
being under the home during the set-up of the home. That’s
just a point of clarification.

MR. QUASEBARTH: Is there a guestion to that?
If not, we’re just having some questions for the
Commissioner right now, but thank you for your comment.

Commissioner, I’'ve got a question.

COMMISSIONER LEARY: Yes?

MR. QUASEBARTH: When you stated that you
were opposed to the rules —-—

COMMISSIONER LEARY: I‘'m not opposed to the
rules as they have been written; the changes in the rules

to allow people to do their own lines and all the other
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things that’s being proposed in the amendment to this. I
oppose that, the rule as it is.
MR. QUASEBARTH: You’re talking about the

proposal that Mr. Moore described =--

COMMISSIONER LEARY: The proposal by the
manufacturers -—-

MR. QUASEBARTH: —— rather than what’s been
filed?

COMMISSIONER LEARY: Right. No, what’s been

filed I‘m fine with. The proposals to the change today,
I'm opposed to that.

MR. ALBERT: All of them or the ones
dealing with the installation?

COMMISSICNER LEARY: Of course the
installation, but the ground work and those things, getting
it ready, the site preparation and everything for that. I
think there was some discussion on some movement there and
areas that I think could have been workable.

MR. QUASEBARTH: Again, for clarification,
your opposition is the Association’s proposal?

COMMISSIONER LEARY: The Association’s
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proposal and not to the rules as they’ve been over there.

MR. QUASEBARTH: Thank you.
COMMISSIONER LEARY: Thank you.
MR. RYAN: Is the Commissioner aware that

both proposals allow the consumer to get involved in
certain aspects of installation, the one that —--

COMMISSIONER LEARY: I didn’t hear all of
that. I'm sorry.

MR. RYAN: Both proposals alleow the consumer
to be involved in certain parts of installation, even the
current one that has been passed by the Board, so I'm not
upnderstanding the objection. The objection to the
Association proposal is that it involves the consumer in
certain parts of installation, but then the current one
coming out of the Board also allows for the consumer to be

involved in certain -——

COMMISSIONER LEARY: Certain aspects, right.
MR. RYAN: Right.
COMMISSIONER LEARY: Yes, and I'm not

opposed to what has been proposed as the rule that has been

sent over there. I’m in full support and if you want me to
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highlight those, Tom, I can’t be here tomorrow, but 1711
highlight the areas of concern that I have and give them to
you. OQkay?
MR. RYAN: Okay.
MR. QUASEBARTH: Thank you, Commissioner.
There is no one else who is listed to
speak, so I guess that concludes our public hearing for
today. Thank you all for coming.
(WHEREUPON, the public hearing

was cconcluded at 1:35 p.m.)
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