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Capitol Complex -

Charleston, WV 25305 ] %4’%”4 e
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WEST VIRGINIA Di1visiOoN OF LABOR

319 Building Three, Capitol Complex * Charleston, West Virginia 25305
Phone (304) 5587820 * Fax (304) 5583797

SHELBY LEARY
Commissioner

GASTON CAPERTON
Governor

STATEMENT OF CIRCUMSTANCES

MANUFACTURED HQUSING CONSTRUCTION
AND
SAFETY STANDARDS BOARD

42 CSR 18
28 JUNE 1996

The attached meodification is designed. to improve the ¢clarity
and workability of standards and prcocedures of the Manufactured
Ecusing Construction and Safeity Standards Board tce ennance consumer
protection while  fostering an envirconment  supportive oI
manufactured housing businesses. The amendments clarify some vague
portions of the rule so that businesses and consumer have a clearer
understcanding of their rights and responsibillities, remove cbhsclete

We are an Equal Opportunity Employer
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GASTON CAPERTON

Governor

WEST VIRGINIA DI1VISION OF LABOR

319 Building Three, Capitol Complex ¢ Charleston, West Virginia 25303

Phone (304) 5587890 + Fax (304) 538-3797

SUMMARY OF PROPOSED CHANGES

MANUFACTURED HOUSING CONSTRUCTION

AND
SAFETY STANDARDS BOARD

42 CsSR 19
28 JUNE 19296

Tne attached is a proposed modification of an existing rule.
include additions and deletions to clarify some

The modifications
vague porticns o

uzle ezsier to

0ld #

|-

. 1.

.10,

Tollow.

New # Effect

1.1. Streamline scecpe language.

1.2. Add Administrative Procedures ActT
authcrity.

2.2. Clarify rgle cf the Division of Laror.

2.1. Substitute a clearer definiticn cf
"aggrieved constmer."

3.4, Add "State of" to "West Virginia.,®

3.5. Substitute a clearer definition of
"contested case" for '"contested case
hearing"; folded in "formal preseatzticon
of views" definition from 3.14.

3.6. Folded 4in "installer" definitien from
3.20.

3.8. Specifies that a "dealer" can be somecne
ith a business location in or, under
cartain cenditions, out of state. :

3.10. Specifies that a "distributor" can be
gomaone with & business location in or,
under certain conditions, out of state.

3.11 Adds "Divislion of Labor" deifiinition.

the rule, remove obsgcoclete language and make the

We are an Equal Opportunily Employer
e

SHELBY LEARY
Cammilssioner




3.14.

T3.15.

3.16.

3.19.

3.20.

3.21.
3.22.

3.23.

3.25.

3.26.

3.28.

3.28.

. Renumbered. .

Eenumbered. =z

Eliminated duplicated "federal standards"
definition at 3.12.

© Moved into 2.5.

Renunbered.
Renumbered.

Correcited federal rule citcation;:
renumbered.

Renumbered. : _

Substitute a clearer definition of
"informal presentation of views."

Moved to 3.6.._.

Eliminated as unnecessary and unusead term.

Renumbered.

Renumbered. _

Renumpered; substituted correct word
"erected" for wrong word "entered."

Renwmbetrad.,
Renumberead.
Added "consumer" in as alternate
term for "purchaser"; limited definiticn
o not include manufacturers, dealers,

efc.; included "installation services" zs
something a "purchaser" may be purchasing.

Renumbered; eliminated specific szection
cite.
Renumbered.

Renumbered.




3.30.

Renumbered,

Eiiminated obsoclete c¢lause 1in 1lines 1
& 2; rewrote (g) and (h).

Clarifies time renewal application acts as
valid license.

Removes redundant language.
Added "it opezxates."

Eliminated ocbsolete clause in lines 1
& 2; rewrote (g) and (h).

Clarifies time renewal application acts as
valld license.

Removes redundant language.
Removes nonsensical clause.

Eliminated obsolete clause 1in lines 1
& 2; rewrote (g) and (h).

Clarifies time renewal application acts as
vallid license; split language regarding
the fee walver into section 6.5;
eliminated "renewal" as restriction to
waiver since statutory language
applies waiver to all licensure nesting
standard.

Removes redundant language; renumber.
Renumbered.

Renumbered; removes nonsensical clause.
Renurbered. .

Clarifies language prohibiting
noncompliance; splits language regarding
adoption cof federal standards into secticon
7.2; eliminates obsolete 24 CFR 3283

reference.

Moved reguirement intec 4.3(g}, 5.3(g) and
6.3(g).




7.3, 7.3. Removed cbsolete language  regarding
becoming an SAA.

5.8. 8.8. Removed obsolete language regarding
becoming an SAA, }

9.10. ’ : - Removed obsolete language regarding
becoming an SAA.

9.11. Removed obsolete language regarding
tecoming an SAA.

5.12. 5.10. Renumbered; removed DAPIA and IFIA.

10.1 10.1 Added "new" to modify manufactured homes

to specify that only new homes must be
provided with 2 consumer manual.

10.2. - . 10.2. Strengthens cConsuner protection by
requiring that 2 licensee pericrm certain
critical aspects of manufactured home
installations that zrelate Lo minimal
habitability standards; requires priecr
submissicon to RBoard for certain
installation methods; changed 24 CFR 3283
reference to 3282. 77 .

10.3. 10.3. "7 'Changed 24 CFR 3282 reference to 3282;
substitutes reascnable timeframes for
installaticn of. perimeter facia

skirtin for present "con re
(skir g) or nt "concurrent”
insteallation reguirement.

All of section 13 regarding complaint handling rewritten to

reflect more efficient practice for a more respeonsive addressing by
the Bcard and Division of Labor of complaints recelved.

All of current séction 14 eliminated as redundant since the
federal procedure currently reguired is adeopted by reference in
section 7. | T

211l of current section 15 renumbered to 14.

15.1. 14.1. . Renumbered; eliminated specific section
reference 1In (kK); change settleament
"order" Lo settlement "agreement" and
clarifies who that agreement is with in
(w).




15.2. 14.2. Streamlines first paragraph; add ‘'per
vioiation" to fine assessment in (b) to
mirroxr statutory languzge.

15.3. 14.3. = _Renumbered,

15.4. id.4. Renumbered.

15.5. 14.5. Renunbered. B
15.6. 14.6. Renumbered. ¥

i5.7. 14.7. MaxXe c¢lear that sanctions cannot be

impesed without opportunity for hearing.

15.8. .—.-14.8. Renunbered.

All of sSection 16 renuktbered to section 15.

16.1. 15.1. Substitutes reference fo statutory
language for unnecessary language
ragarding purpose of recovery fund.

16.2. 15.2. Renunberad.

16.3. Eliminated obsclete language regarding

vayments T¢ recovery fund when first

startced.
16.4. 15.3. Renumbered.
16.5. 15.4. Renumbered.
16.6. T 15,5, " Renumbered; eliminates unnecessary
statutory : reference.

16.7 thru 16.12 rewritten and replaced with 15.6 thru 15.10 to
provide a more efficient and responsive practice.for the 3card in
distributing the recovery fund to qualified consumers.

16.13. 1z.142., Renuwmbered.
16.14. 15.12, Renumbered.
15,13, Added recovery fund cannot be waived.

Section 17 is renumbered to 15.




WEST VIRGINIA DivisioN OF LABOR

319 Building Three, Capitol Complex + Charleston, West Virginia 25305
Phone (304) 5587890 + Fax (304) 558-3797

SHELBY LEARY

GASTON CAPERTON
Commissicner

Governor

FISCAL NOTE

MANUFACTURED HOUSING CONSTRUCTION
AND
SAFETY STANDARDS BOARD

42 CSR 18
28 JUNE 1986

The attached medification is designed to clarify and simplify
practice and procedures of the Manufactured Housing Construction
and &Safety 8Standards Beard, and 1s expected to have NG TFISCAL
IMPACT on the Board cor the Division of Labor.

We are an Equal Opportunity Employer
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TITLE 42 s v
LZGISLATIVE RULES HUE LT
DIVISTON OF LABOR

SERIES 18

WEST VIRGINIA MANUFACTURED HOUSING CONSTRUCTION AND
SAFETY STANDARDS BOARD

§42-19-1. General.

1.1. S8Scope. -- This legislative rule

za ey

Boexrd governs all
Housing Construction and Safetvy Standarxrds Board's statutory
atthority and as a State Administrative Agency under the National
Manufactured Heousing Construction and Safety Standards Act of 19574,

42 U.8.C. 85401 et sedg. -

1.2. Authority. -- W. Va. Code 8§21-5-4 agrd 28A-3-1.

1.3. Filing Date. -- : ) o

1.4, Effective Date. --

§42-19-2. application and Enforcement.

2.1, Avplication. -- This legislative rule applieg Lo The

Board and to all persons, materials and transactions governed by or
otherwise within the Jurisdicticn cf the Board. _

2.2. Enforcement. -- The enfocrcement of this legisglative rule
is vested in the Board, and the Division of Labor ag authorized by
the Board.

§42-19-3, Definitieons.




3.1. "Aggrieved consumer'" means & consumer cgualifving for
comoensation or revalrs Ffrom the recovery fund, bond or other
financigl agsurance reguirFed pursuant fto the Drovisions of this
rule. : , o

3.2, "Board" means the West Virginia Manufactured Housing
Constructicn and Safety Standards Board.

3.2. "Business lcoccation” means each physically distinct
cperaticn maintained by a manufacturer, dealer, or distributor of

manufiactured housing.

3.4. "Commissiconer"” _means the Commissioner of the State of
West Virginia &este Divisicon of Lapor.
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3.5, "Contested case” or "formal presentaticon of viewsg" is

svnonvmeous with the definition of "contested case" found at West
Virginia Code § 26A-1-2(b).

2.6, “"Contracter" or M"ingfaller" means any perscn wWho
performs operations in the State at the occuprancy site which render
a2 manufactured home fit for habitation. This definition does not
include a person who dcoes work on a manufactured home wihich is
owned or leased by thatl person. Such operations include without
limitation+: dinstellation oxr  congktruciien o©of the foundation,
positioning, bleocking, levellng, supporting, tying down, conneciting
utility systems, making minor adjustments, or assembling multiple
or expandable units. Such operaticgns also include transporting the
unit to the occupancy site by other than a motor carrier regulated
fopts une ‘Wesu Vnglﬂ7a Public Service Commission. Thege Terms

> 1 = s includes primary contractors and
SLDCOPtra Tors.

3.7. "DAPIA"™ means The Design Approval Primary Inspection
Agency specified in the federal standards.

3.8. "Dezaler" means any person engaged in business in the
State Iin the sale, accepting on consignment, leasing, or
distribution of manufactured homes, brimarily fo persons wno in
good faith .purchase or lease a manufactured home for opurrcses
other than reszle. The vhrase "engaged in business in the State”
includes operating busingsd§  Jlocaticns phvsically within West
Virginia, and operating business locaticns phovsically outside Westi
Virginia when the dealer knows or should Xnow that the manufacitured
nome is to ke first lccated 2L an occupancy site irn West Virginia.




3.9. T "Dafect"” includes any defect in the performance,
construction, components, or material of a manufactured home that
renders the home or any pari thereof not f£if for the ordinary use
for which it was intended, but does not result in an unreasonable
riskx of inJjury or death toc The occupants o©f @ the affected
manufactured hcme,

3.10. "Distributor” means any prerson engaged in business in
Lhe 8State in _the sale and distribution of manufactured homes for
regale. The phrase "engaged in business in the State" inciudes
operating business locations physically within West Virginia, and
operating business locationg physically outgide West Virginia when
the distributér knows or sheould know that the manufactured hone is
to be rescld in West Virginia.

3.11. "Divisgion" means the State of West Virgirie Division of .

Labor. - - -

3.12. "Failure to Conform" means an imminent safety hazard
related toc the federal standards, a serious defect, defect, or
noncompliance and is used as a& substitute Zor all of tThose Cerms.

1= 3.13. "Federal Standards™ mesns the federal

manufactured nhome vrocedural and enforcement regulations

promulgated under 42 U.S.C. §§8 5401, et sed.

== 3.14. "EUD" means_ the United States Department of

Housing and Urban Development and l1ts Secretary.

2—& 3.15. @ "HUD data plate" means the permanently affixed
data plate placed on each manufactured home vursuant to the fedsral
standards (24 CFR 3280.%).

3—=F 3.16. "HUD label" means the permanently affixed

certification label placed on each manufactursd home pursuant to
the federal standards (24 CFR 3280.811).

=8 3.18. "Tmminent sgafety hazard" means a hazard that
presents an imminent and unreasonable risk oI death or severe
perscnal injury that may or may not be related to a fallure to
conply with an applicable federal standard.
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3.20. "Tnformal vyresentation of wviews'" means the
cpportunity for a manufacturer, dezler, distributor ox contractor
o be nheard following the issuance of vreliminaryv determination of
a possible imminent safetv hazard or gerioug defect or the Issuance
of a notice of viglation.

22 3.21, "IPIAM means the Production Inspection Primary
Inspection Agency specified in the fedexal regulations.

=23 3.22. "Manufacturer" means any person engaged in
manufacturing or assembling manufactured homes, including any
person engaged in importing manufactured homes intc the State for
resale. . . - L

224 _3.23. -"Manufactured home" means a structure,
transportable in one (1) or more sechtions, which in the traveling
mode is eight (8) body feet. or more 1n width or Lorty (40} body
feat or more in length or, when erected on site, is three hundred
twenty (320) or more sguare feet, and which is Dbuilt on a
permanent chagsis and designed to e used as a dwelling with or
without a permanent foundaticn when _connected to the reguired
utilities, and includes the p»lumpbing, heating, air-conditioning,
and electrical systems contairned therein; except that The term
inciudes any structure which meets all the requirements of this
definition except the size regulrements and with respect To which
the manufacturer voluntarily files a certificate which ccmplies
with the arplicable federal . standards {24 CFR 328z.13).
Calculaticons used to determine the number of sguare Zfeef 1in a
structure will be based on the structure’s exterior dimensions
measured at the largest horizontal projections when enceres grected
on site. Unless specifically indicated to the contrary herein,
all references To a "manufactured home” means a new or used
manufactured home.

2—25 3.24. "Noncompliance" means a failure of a manufactured
home to comply with a fedexral standard that does not constitute a

defect, serious defect, or imminent safety hazard.

4




I—=& 3,25, "Person" means any individual, Trust,
agtate, partnership, corporation, association, ¢r any other legal
entity recognized by the State, including any State or volitical
subdivision. -

=2+ 3.26. "Purchaser" or "congsumer"” means tThe person, other
than a manufacturer, dealer, distributor, contragctcr o

transporter, purchasing a manufactured home in good Ifaith for
purposes other than resale gr ceontracting for the installation.

228 3.27. "Receovery Fund" means the State Manufactured
Housing Recovery Fund as established by—Seetien—6 pursusnt to the
provigions of this rule.

2% 3.728. "SAAY means the State Administrative Agency
specified in the federazl regulaticns. B

=35 3.29. "Serious defect” means any fallure Lo comply

with an applicable federal standard that renders the manufactured
home or any part thereof not £it for the ordinary use for which it
was Intended and which results in an unreasonable risk cf injury
or death to occupanis of the affected manufactured home.

2—=32 3.30. "State" means the State of West Virginia.

§42-19-4, Licensure of Manufacturers.

4&.1. No person may engage in the business of z manufzcturer
in this State without & license. Each manufacturer who desires to
engage in business in the- - State shall apply to the Beoard for a
license. A manufacturer mnust maintain one (1) license for e=ach
business locztion in the State. A manufacturer who maintains all of
its business leocations out of the State, but who ships, impcrts, or
delivers manufactured homes into the State, and is considered to be
engaged in business in the State, st maintaln one (1) license
for each out-of-State business location which will ship, imnport,
or deliver manufactured homes into the State.

4.2, A manufacturer’'s license 1is valid for up to one (1)
vear, and expires on the thirtieth (30th} day of June in each
vear, unless sooner revoked or suspended by the Board.

who dESlrea to be llcepsea— ghall
subNLt an initial apbllcatﬂon on forms. suDDTled by the Beoard. Fach
initial application shall be accompanied by all information
required by the Board on its forms, i1nciuding but not limited tTo:

(&) the legal and trade name(s) of the manufacturer;

() the address of the manufacturer’'s various




business locations desiring licensure;

(<) the pvhone number of each business locacion
desiring licensure;

(d) the names and addresses ¢f the cowners,
cfficers, and directors of the manufaciurer:

(e) evidence of the manufacturer’'s legal authority o
engage in business in the State;

(£) a fee of three hundred dollars (5300.00) for each
business locaticn desiring licensure:;

[ =

sersid s proof of vavment to the recovery fund

f‘\‘c

as required by SeetZer—3t&—of this rule:

ek o o
=

{(h) a statement of compliance with all applicable
state and federal standards. This statement of
compliance ghall be gigned by a resocnsible officer
or person  representing the applicant who has full
legal authority to bind the avplicant to its terms;

(i} the name(s) of the DAPIA or DAPIAs who inspect the
manufacturer;

(3} the name(s) cf the IPIA or IPIAs who inspect the
manufacturer; - : :

(k) a copy of all DARIA-approved manufactured home
designs currently in use;

(1} a copvy of all DAPIA-approved guality assurance
programs currently in use;

{m) &a copy of 2ll manufacturing plant certification
reports issued by an IPIA in the past twelve (12)
months; and

(ny a ligst of the names of all dealers and/or
distributors in the State that are authorized to
receive the manufacturer’'s product line.

submi an application for licensure remewal on o©ofr before the
thirtieth {(30th) day of June in each vear. Any renewal application
igs a wvalid license for a perilod of thirty (30) days, er—ungsd
unless sooner rejected by the Bozard. The renewal application shalil
pe accompanied by all information reguired »dy the Beoard on its
forms as specified by Section 4.3 of this rule, including a renewal
fee of three hundred dollizrs ($300.00).

4.4, Any manufacturer currently licensed iIn tThe State shall
i
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4.5. The Board shall grant or refuse any initial or renewal
application for z manufacturer’'s license within thirty (30) days
after & proper and completfe &pplication has been filed. If any
initial or renewal application i1s found by the Board to not
constitute a proper ara.comDTebe apbllcatlor, the Board may ?equest
additional lpformatwon

4.6. “"The Board shall grant an initial or ?erewal
manufacturer’s license if it f£inds that the applicant is e glee
to operate as a manufacturer by virtue of each of the following:

(a) “he manufacturer’s adeguate financizl capacity;

(p) the manufacturer’'s record cf compliance with any
lawful orders of the Beard or any other equivalent
agency for any other jurisdiction, including the

iack of any revocaticn, suspension, or limitation
on the manufacturer’s license in this state or any
cther jurisdiction; and

(c) the manufacturer’'s compliance with the applicable
portions of this rule and with the applicable
federal standards, including receipt of all DAPIA
and IPIA apoprovals and certificetions.

4.7, The Board may grant initial and renewal licenses for
manufacturers for scme business locations and deny them for others
if the facts justify such actiomn.

4.8. Each manufacturer shall conspicuocusly display its
license at each of its licensed business locations.

4.9. A manufacturer’s license 1s not tTransierable. ADY
change in the person holding the license, including a change in
the cwnership of sole vroprietorship, a change of a partner 1in a
vartnership., or the creation of a new corporate entity, requires a
new license.

§42-19-5, Licensure of Dealers and Distributors.

5.1. No person may engage in the business of a dealer and/or
distributeor in this state without a license. Each dealer and/or
distributor who desires to engage in business in the state shall
apply to the Board for a license. A dealer and/or distributor
must maintain one (1) license for each business location in the
state it _operzies.




5.2. A dealer’'s and/or distributer’s license is valid Zor up
to one (1) year, and expires on the thirtieth (30th)} day of June
each vear, unless sooner revoked or suspended by the Board.

5.3. Any dealer and/ér,distributcr wWoeo—ismarc eonweenile
= = s : et who desires to be
licensed, shall Sqult an Lnltla? anpllcaglon on forms supplied by
the Board. Each initial zapplication shall be accompanied by all
infermation reguired by the Board on its forms, including but not
limited to: _ : e

(a} the legal and trade name{s) o©i the dealer and/ox
distributor;

(b} the address of the dealer and/or distributor’s
various business locations desiring licensure;

{c) the phone number of each business location
desiring licensure;

{d)} the names and addresses of.the owners, ofiiicers,
and directors of the dealer and/or distributor;

{e) evidence cf the dealer’s and/or distributor’s
legal althority to engage in business in the
state;

{f) a2 fee of one hundred dollars {$100.00} for each
tusiness location desiring licensure:

Dvoof oF Danent to the
recoverv fun d as requlired by Sess hi
rule;

14 £ =
ton—1e—e= This

{(h) a statement of compliance with all applicable
gtate and federal standards. This statement of
compliance shall be signed by a responsible officer

. the apovlicant wheo has full

legal authorlt to bind the applicant to its terms;

(i) a list of the names of all manufacturers in or out
of thne State whose product line the dealer and/or
distributor i1s authorized to receive; and

(3) a iist of The names of all salesoersons amployed
by the dealer and/or distributeor _

5.4. Any dealer and/or distributor currently licensed in the
state shall submit an appllcablo for licensure renewal on or
before the thirtietn (30th) day of June in each vear. Any rensawal

8




applicaticn is a valid license for a period of thirty {30) days,
ex—paedd yUnlegs  sooner rejected by the Bocard., The renswal
application shall be accompanied by all information reguired by the
Beocarad on its forms as specilified by Section 3.3 o©oif this rule,
including a renewal fee ¢f cne nundred dollars {(5100.00).

3.5. The Board shall grant or refuse any initial or renewal
application for a dealer’s and/or distributor’s license within
thirty (30) days aiter a proper and complete appllcation has been
filed. If any initial or renewzal application is found by the Beoard
tc not constitute &z o?oper and comblebe applﬁcat on, the Board may
*equest additional inf ormaplon. < i

5.6. "The Board shall grant an initial or renewal dealer’s
and/cr distributor’s license if it finds that the applicant is
eligible to opérate as a dealer and/or digtributor by virtue ol
each of the fcllcowing:

(2) the dealer’'s and/or distributor’'s adeguate
financial capacity:

(b)Y the dealer’'s and/or distributor’'s record of
compliance with any lawiul orders of the Board
or any other eguivalent agency of any other
Jurisdiction, including the lack of any
revocation, suspension, or limitation of the
dealer’'s and/or distributor’s license 1n this
state or any other jurisdiction; and

(c) the deazler’s and/or distributor’'s compliance
with the applicable porticns of these rules and
with the applicable federal standards.

5.7. The Becard may grant initiasl and renewal licensges for
dealers and/or distributcrs for scme business locations and deny
them for others 1f the facts justify such acticn. However, if one
business location gualifias as both a dealer and distributor under
this rule, only one (1) license is reguired for that busirness
location, ' ' ’

5.8. Each dealer and/or ‘distributer shall conspicucusly
display its license at ezch of its business locations and at any
work-site where the dealer and/or distributor 41s performing
services. : ' oy 5 CRR - e

5.9. A dealer's and/cr distributor’s license 1s nct




transferable.. Any change 1in the person holding the license,
including a change.in the ownership of a sole proprietorship, a
change -0of 2 partner in a partnership, or the creation of a new
corporate entity, requires a new license.

§42-19-6. Licensure of Contractors.

6.1. No person may engage in the business of a contractor in
the state without a license. Each contractor who desires to engage
in business in the state shall apply to the Board for a2 license.
A contractor is required to maintain only one (1) license, A
contractor whose principal office or place of business is out of
the state, but whe desires to perform contractor sexviceg in the
state, must maintain a license.

6.2. A contractor’s

license is valid for up toc one (1) vear,
and expires on the thirtietrh

_(30th) day of June in each vesar,

unless sooner revoked or suspénded by the Board.

who des res to be licensed, shall
supmit an initi=al aoollcatlon on forms =supplied by the Board.
Each initial application shall ke accompanied by all information
required by the Board on lts forms, including but not limited to:

{a) the legal and trade name(s) of the contractor;

(o) the address ¢f the contractor:

{c} the phone number o©of The contractor;

{d) the names and addresses of the owners,
officers, and directors of the contractor;

{e} evidence of the contractor’s 1legal authcriity to
engage in business in the state, including
compllance with W.vVa.Code §11-15-8b;

() a fee of fifty decllars ($50.00):

(g) 3 £ b s

respereieetir proct of Davment to the recovery fund
as regulred by Secetiep—1e—eo= thiz rule; and

{nh) a statement of compliance with all applicsable
state and federal standards. This statement orf
compliance ghall be signed by a respensible officer
or person representing the avwvlicant who hag full
legal authoritv to bind the applicant to its terms:

5.4. Any contractor currently licensed in The State shall

10




submit an application Ior licensure renewal on or before the
thirtieth (30th) day of June in each vear. Any renewal applicatiocn

is a wvalid license for a pericd of thirty {30) days, er—a=ntit
uniess gooner rejected by the Board. The renewal appiication shall
pe accompanied by 2ll informafion reguired by the Board on 1ts
forms as specified by Seciion .3 of this rule, including a renewal
fee of fifty dollars (850.00).

£.5. +DPragidad. —That STf 2 contractor has met the licensing
requirements o¢f this zrule and the West Virginia Contractor
Licensing Act of West Virginia Ccde §21-11-1 et seq, and has paid
the annual license fee under West Virginia Code §21-11-3, and has
furnished bond or other assurance under West Virginia Code §21-9-
10, he or she 1s not required to pay the annual rezmewsrl license Ifee
set fortn in this section.

&5 £.6. The Board shall .grant or refuse any initizl or
renewal application for a contractor’s license within thirty (307
days atter a proper and complete application has been filed. IEf
any initial cor renewal appblication is found by the Bcard not to
constitute a proper and ccmplete appllcatwon, bhe Board may reques;
aaaltlonal Trformat101

L& B.7. The Board shall grant an initi
contractor’s license if 1% finds that the applicant i
oparate as a contractor by virtue of each of the Ip

al or renewal
s eligikble to
llowing:

(a) the contractor’s adeguate financial capacity:

(b) +the contractor’'s record of compliance with any
lawful orders of the Board or any other eguivalent
agency for any other jurisdiction, including the
lack of any revocation, suspension, Or
limitation on the contractor’s license in the
state or any other Jurisdiction; and

{c} the contracteor’s compliance with tThe appliczable
pertions of this rule and with the alelcable
federal standards.

£+ 6.8. BEach contractor shall conspicucusly disglay
its license at its business location and au any work blbe where
the contractor lS performing sexrvices,

R N T NP T, L1 T P
== T UT o T = A -

e—=2 £.9. A contractor’s license 1is not Lrangferable. Any
change in the person holding the license, including a c¢hange in

1
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reguires

a change of a partner in

a new corporate entity,
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§42-19-7. Adeption of Federal Standards and Regulations;

Pesignation by HUD as an SAaA.
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§42-19-8. Inspections; DAPIAs; IPIAS.

8.1. The Board and its authorized agents, employvees, and
representatives may enter into any business lcocation maintained by
a manufacturer, distributor, dealer, or contractor engaged in
business in this State for the purpose of inspecitling and otherwise
ascertaining whether state and fedexral standards are being met.
Any manufacturer, dealer, distributor, or contractor engaged in
business in the state is considered to have given i1ts irrevocable
consent to such an inspection by the Board. During the course of
an inspection, the Board may inspect and copy any and all records
maintained by tThe manufacturer, dealer, distributor, cr
contractor pursuant te this rule and the federal standards. An
inspection may occur, anncunced or unanneunced, at any time between
the hours of 8:00 a.m. ahnd 3:00 p.m., Monday through Friday, or at
such other reasonable times as considered necessary by the Board in
the exercise of its duties.

8.2, The Beoard may charge an inspection fee of 529%.00 per
hour, not to exceed_$290.00 per day, plus ahlh amcunt representing
reimbursement of any mileage, per diem, and other reasonable
expensgeg incurred in connection with any inspection authorized by
Section 8.1 of this rule. This inspecticon fee 1s pavable tc the
Board within thirty (30) days of completion of the inspection.

8.3, The federal regulations ccontemplate the establishment
of primary inspecticon agendies kxnown as DAPIAs and IPIAs. These
primary inspection agencies are respensible for the enforcement of
the federal regulations and standards. The primary inspection
agencies perform four (4) basic enforcement functions. They are:

(z) approval by a DAPIA of a manufacturer’'s
manuiactured home design to assure that it is in
compliance with federal standards;

() approval by a DAPIA of a manufacturer’'s guality
control program to assure that it is compatible
with {he design;

(c) approval by .an IPIA of =2 manuiacturer’'s
plant faClllIy and manuzacturing process to zssure
that the manufacturer can perform its approved
guality contrel program and can produce
manufactured homes in conformance with its
approved design; and

{a) verformance of on-geing inspections of the
manufacturing process To assure that the
manufacturer is conitinuing to perform its
approved guality control program and, with
respect Lo those aspects of manufactured homes
inspected, is continuing to produce manufactured

3
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homes in conformance with i1Ls approved designs and
in conformance with federal standards.

8.4. The Board may develop a DAPIA and/or an IPIA To carry
out the federxral enforcement Iunctions. If the Board determines
that 1t will seek to develop a DAPTA and/or an IPIA, it is
authorized to file any and all reguired avplications and plans with
HUD needed in order tc cobtain approval as a DAPIA and/or IPIA,
including a State-exXclusive IPIA. The Board may employ such
rersonnel as required by federal standards for approved DAPIAs and

IPIAs (24 C.F.R. 3282.352).

8.>. TIf the Beoard does not seek or cbtain the approval of HUD
to act as a DAPIA and\or IPIA, it may participate in Jjoint team
monitoring of DAPIAs and IPIAs in conjunction with HUD. The Beard
may 2ls¢ independently moritor the performance of DAPIAs and I=IAs
acting within the State in cooxrdination with HUD menitering.

8.6. The Board may charge the following inspection fees when
performing ary cf its duly authorized funchions as an approved
DAPIA and/or IPIA:

(a) a fee of $30.00 per hour, not to exceed
830C.00 per day., for conducting manufactured home
initial design or design change evaluations:

() a fee ‘0of $30.00 wvper hour, not o exceed
$300.00 per day, for conducting manuiacturer
guality control pregram evaluations;

(c} a fee of $30.00 per hour, not Lo exceed
$300.00 per day, for cenducting initial and
ongolng manufacturing plant inspections; and

(d) an amount representing relmbursement of any
mileage, per diem, and other reasonable expenses
incurred in connection with any of the inspections
or evaluations contained in this subsecticn.

8.7. The DAPIA and IPIA inspection feesg are pavable o
the Board within thirty (30) days of completion of the inspection.

-

]

8.8. iWWeen—ithe— oS3z =PE I : 7
€Zach manufacturer shall aisge pay 2 monltoring insvection fee in
gn amount established from time to time Dby HUD for each
transportable section of sach manufactured housing unit produced by
a manufacturer in the State. Thiszs monitoring inspection fee is
payvable directly to FUD.

§42-19-9, Labeling, Recordkeeping, and Reporting.
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9.1. The HUD label zffixed to_each transportitable section oI
each manufactured home for sale or lease in the United States is
the only label reguired by the Board. No manufactured home shall
be shipped, imported, delivered, distributed, sold, leased, or
installed into or in the state without a HUD label.

5.2. The EUD data plate affixed tc each manufactured home for
sale or lease 1n the United States 1s the only data rlate
reguired by the Becard. No manufactured home shall Dbe  shipped,
imported, delivered, distributed, sold, leased, or installed into

or in the state without a EUD data plate.

8.3. " No perscn may remove a HUD label or data plate from a
manufactured home.

§.4. Each licensed mantUfacturer shall maintaln records of the
following for each manufactured home manufactured in this state,
or shipped, imported, or deliverad to a dealer, distributor,
purchaser, or other perscn in this state:

(a) the infermaticn contained on the HUD data plate;

(b) the date the HUD label was affixed to the
manufactured home; and

(¢} the name and address of the dealer, distributcer,
purchaser, or other person to whom the
manufactured home was Iirst shipped., imported, or
delivered by the manufacturer.

9.5. EHach licensed manufacturer shall report tThe information
cutlined in Section 9.4 cof this rule to the Board on a guarterly
basis, covering the pericds July 1 to September 30, October 1 to
December 31, January 1 td March 31, and April.1 to June 30. These
reports are due no later than Octeober 31, January 31, April 30, and
July 31, respectively. )

9.6. Each licensed dealer and/or distributor shall maintain
records o¢f =xthe following for each manufactured home shipped,
imported, or delivered to .ift by & manuiacturer, distributor,
dealer, or other person:

(a) the information contained on the HUD data plate;

(b) whether the manufactured home contains a HUD
label;

(c) That the manuzactured home has been
inspected upon delivery to determine if 1t has
been damaged, and 1f 2ll furniture, appllances,
fixtures, and other devices are in place and
cperable; .

15




{(d) tThe extent ¢f zny damage Zound upon inspecticon;

(2) whether any alteraticns to the manufactured
home were made by the dealer and/or distributor,
inciuding any repairs:

(£) The name and address of the purchaser or cther
person to whom the manufactured home was shipped,
imported, delivered, scold, or lesased by the
dealer and/or distributer.

9.7. =Zach licensed dealer and/or distributeor shall report
the information coutlinhead in Section 9.6 of this rule to the Board
on a guarterly basils, covering the periods July 1 to September 30,
October 1 to_.December 31, January 1 to March 31, and april 1 teo
June 30. These repcris are due ne later than Octckher 31, January
31, April 30, and July 31, respectively.

©9.8. Each licensed contractor shall maintain records of the
following for each manufactured home which it transperts and/or
installs in the state:

(z) the infcrmation contained on the HUD data plate;

(k) whether the manufactured home contains a EUD
label; i
(c) the manner of transport and/or installation

of the manufactured home;

(d) whether the manufactured home was damaged
in any way during Lransport and/or ilnstallation,
and the extent cf the damage;

(e} whether any alterations tc the manufactured
home were made by the contractor, including any
repairs; and

(L) The name and address of the purchaser or other
person to. whom the manufactured home was
transported and/or installed.

9.9. Each licensed contractor shall report the information
cutlined in Section 9.8 of this rule to the Board on a guarterly
basis, covering the periods July 1 tc Septenber 30, October 1 to
December 31, January 1 to March 321, and April 1 to June 30. These
reports are due no later than October 31, January 31, april 30, and
July 31, zrespectively.




S22 9.10. Nothing in this rule shall be construed tc excuse
or exempt any manufacturer, dealer, distributor, or contractor—-
DAL T A—oar—I2IA from complyving with any recordkeeping or reporting
requlrements mandated by the federal regulations.

§42-19-10., Consumer Manuals; Installation,

i0.1. Each purchaser ¢f a new manufactured home in the state
shall be provided, by the seller, with a EUD-approved consumer
manual | applicable to the manufactured home purchased. No -
manufacturer, dealer, distributor, or contractor may interfere
with the distribution of a HUD-approved consumer manual.

10.2.(a) " All manufiaé¢tured homes installed in the state shall
be installed: e T T

(1) in accordance with the home manufaciurer’s
recommendations contained in or accompanying the
consumer manual reguired by this section and 24 CFR
2283 Part 3282; or

(Bii)in accordance with a competent design
certified in writing by & registered professicnzl
engineer and/or architect and submitted to the Boaxd
at leagt five (5) davs pricr to installation; or

(eiii)lconsistent with the recommendations published
by the American National Standards Institute,
A225.1 Installeticn S8Standard for Manufactured

Homes; or

{giv) for used homes only, any generally accepted
commercial methed submitted to, reviewed and
approved Lfrom—Eime feo—t=me Dy The Board.

(b) The dealer must maintain in his files a written
record ¢f which method of installation was followed, or, if the
dealer is not selling insgtallation, a written record signed by the
dealer and purchaser s cifyi that the purchaser must mnake
separate arrangements with a2 Jicensed ingtaller for instaliaticn of
the home.

(¢) The feollowing oweraticns shzll only be pérformed by
a licensed dealer or installer:

il an  ‘nitial on-site gualification _to determine
accegsipiliity to Tl site roper soll compaction and whether the




site can be improved to assure proper drainage. A wriften report
of the findings and concélusions shall be kent by the dealer ox
installer and 2 copy provided to the ceonsumer prior to transporting
the home to the site:

i) dnitial site preparation, including removal of all
vegetation, including grass, wood and roots, in the area over which
the home will be ingtalled, and necessarvy grading which cannoit be
performed after the home is installed te prevent water collection
under the home and assure proper drainage away from the home;

iii) the constructicon of feotings below grade, and below
the frogtline as regquired by this section, to suprort the viers:

iv) the wnlacing anhd Dblecking ¢©f the home over tThe
Tootings, construction of viers of appropriate size and location to
support the home, complete connection of secticns if muliti-
secticnal, and leveling ¢f the home;

v) the placement and attachment of anchors:

vi) utility connections and testing; and

vii) backfilling around the piers to grade level for
required frostline consideratidons and the prevention of water
collection: angd ensuring proper drainage away from the immediate
vicinity of the home, where the grade away from the outer edge of
the putermost footings shall fa3ll a minimum of six inches within
the first ten feet, excevt as restricted by lot lines where the
fall ghall be a minimum of =2ix inches regardlegs of the horizeontal
distance avallable.

10.3. Frostline considerations area mandatory for all
manufactured home installations in this state. For tThe purposes of
Section 10.2 of this rule, a frostline shall be determined by local
ordinance of a municipality cor county. If the installation cf the
manufactured home in this state is in a municipality or county that
has not provided a specific numerical standard, & the Zrostline may
be the designated numerical standard set forth in the consumer
manual regulred by 24 CFR 3283 Partg 32872, or as determined by a
registered professional engilneer and/or architect and approved by
the Board for the individual site of. the mnanufactured home
installation. In the absence of any of these gpecific designated
numerical standards, for all applications, frostline 1s as follcows:

a) Thirty (30) inches from grade level for ail
cotings; and

{

perimeter

(b Thirty (30) inches from grade level for Ifogtings
under the I-beams, center piliers and inset blocking piers if =
perimeter Tacie encliosure is not te ke installed; Provided, That
the footings may be twelive (12) inches from grade level for

18




footings under the T-beams, center piers and inset blocking piers
if a verimeter facia encleosure and vapor barrier are installed:
1) within twentv-one (21) davs of the home installaticon if the home
is installed between November 1 and March 30: or ii) before
Nevember 1 for homes installed after Marxrch 30,

§42-19-11, Alterations and Repairs.

11.1. No alteration or repair shall be made to any
manufactured home by a dealer, distributor, or contractor which
directly cauges a failure to ccnform with applicable state and
federal standards. ,

11.2. Alteratiocns or repairs made to a used manufactured home
by a dealer, distributor, or contractor shall be designed to
promecte compliance with applicable state and federal standards
provided that a dealer, distributor, or contracter shall not be
obligated to bring a used manufactured home intc full compliance
with aprlicable state and federal standards. It is the intent of
this provision to allow and encourade dedlers, distributors, and
contractors tTo make desirable alterations and repalrs to used
manufactured homes, including zalteraticons and repairs which do not
bring such used homes intec full compliance with all arpplicable
standards, so long as the alterations and repairs made do not
directly cxreate a condition of noncompliance which d4did not
previously sxist. o

§42-19-12, Transportation.

12.1. The transportation of any manufactured home shall be
accomplished in & manner that allows the manufactured home to
withstand the adverse effects of transportaticn shock and vibration
without its degradation or the degradaticon of its component parts.
In no event shall any transportation methed be utilized which
causes a fallure of any manufactured home to conform with
applicable state and federal standards.

12




not be transported at speeds

"Manufactured homes shall
£f £

12.2.
in excess o

miles per hour.

(30)

fty
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Complaint Handling

§42-19-13.
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13.2. All complaints to the Beoard shall be in writing and
shall specify the namé, Zdared8s, #nd phorne number of the person
icdging the complaint. The Beoard, on its own initiative, mavy file
conplaints. :

13.3. Upon receipt of anv complalht or other inforxmation
indicating the possible existence of a noncompliance, defect,
sericus defect or dmminent safety hazard under the federal
standards, the Board will forward the complaint or information to
the manufacturer of the manufactured home and to the SAA of the
state where the home was manufactured.

13.4 The Diwvisgion will review each written complaint
received. If it appearsg that the matters raised in the complaing
are outside the Jurisdiction of the Roard, the Division will so
inform the complainant in writing.  If it zppears that the matters
raised in the complaint are within the -Hurisdiction ¢f the Board,
the Divigsion mav conduct an investigation and insvection of the
manufactured home and the relevant records of the manufacturer,
deale>, distributor or contractor.

13.5. TIf, upen investigaticn, the Division determines that no
violation of anvy federal or state manufactured housing standard has
opccurred, the Division will so inform the comvlainant in writing.

13.6. TIf, uocn investigation, the Division determines that &
violation of any federal or state manufactured housing standard has
occurred, the Division will issue a Notice of Vielation to the
Board’'s licensee 1t detexmines responsible, svecifving the
condition found and the legal standard violated. The person
receiving the Notice of Viglaticn will be afforded not longer than
thirty {30) davs to correct the viclations.

13.7. Anv persgor igduéed a Notice of Violation mav, within ften
{10) davys of receipt, reguest in writing an informal ovresentation
of views to contest eitherx the vioiation(s) or the reasonableness
of the smount of ftime affcocrded {0 corréct. Failure to timely
reqguest an informal pregsentation of views will result in the Notice
of Viplation becoming a final order of the Board. The informal
presentation of views will be gcheduled by the Division within
fifteen (15%5) davs of receipt ¢f the requegt. Excevt when imminent
safety hazards or serious defects are inveolved, the time svecified
in the Notice of Violation to correct the wiclaticns is staved
pending the informal presentation of views,

13.8, The informal préesentation of views is not an adversarvy
proceeding, and mav be written or oral. Testimonv is not recuired
to _be taken under oath, ner is cross examirnation overmitied. The
rules gf evidence do Toct applvy. Following the informal
presentation of views, an agreement will be signed by the parties
specifving the issues resolved, and setting the fime frame, if anv,
for corrections to be made To the manufactured home.
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13.9. TFf agreement is not  reached at  the informal
presentaticn of views, the matter will be referred within five (5)
davs to a hearing examiner ag a contested case hearing. The
hearing exanminer will schedule the hearing fto commence within
fortv-five {43) davs of receipt 9of the referrsl. Written netice
gspecifving the date, time and vlace of the hearing will be sent at
ledst ten {10} davs pricgr to the hearing. Any additional stav of
time fo correct the vicolaticons must be recuested, in writing, frcom
the hearing examiner, who shall grant the stavy upon dgood cause
shown.

13.10. TFollowing hearing, the parties mav be directed bv tThe
hearing examiner to submit tThelr proposed findings of fact and
conclusions of law within twenty (20} davs of the hearing, excent
that if a transcript of fthe hearing is reguested at the hearing,
the propoged findings of fact and concélusicrns of law will be
submitted within twenty (20) davs of receipt of the transcriot.
The nearing examiner will submit a recommended decision te the
Board within thirty (30) davs of receipt of the proposals. TIn the
recommended decision ¢ hearing examiner ma recommend the
imposition cf any apprdpriate disciplinary sanction allowed by
these rules. The Board will accept, redect or ncocdifv the
recommended decision and issue a final order within thirty (30)
davs cof the receivt thereof.
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any of the following reascns:

(a)

(o)

(c)

(&)

(£

the manufacture, sale, lease, offer for sale

or lease, or the introduction, delivery, or

importation into this State of any manufactured

home on or after the effective date ¢f£ any

applicaple state or federal standard, which )
dees not comply with such standard: provided ' _
however, that this subsection shall not zpply to
(i} any person who establishes that he or she did
not have reason Lo Xnow in the exercise o¢f due
care that =uch manufactured home ig not in
conformity with applicable state or federzl
standards, or {ii) any person who, prior to such
first purchase, holds a certificate by the
manufacturer or impcocrter of manufactured home to
the effect that manufactured home conforms to all
applicable federal standards, unless the perscn
knows that the manufactured home does not confcrm;

the failure or refusal to permit Board

access to or copyving of records, or the failure to
make regulred reports or to provide informaticn,
or the failure or refusal Lo permit entry cor
ingpection as reguired by this rule;

the failure to furnish neotification and
correction of any defect as reguired by 42 U.S.C.
§3414 and 24 C.F.R. §3282.401 through §3282.415%;

the failure to issue a certification required by
42 U.8.C. §5415, or teo issue a certification to
the effect that a manufactured home conforms to
all applicable federal standards if such person
Xnows or in the exercise of due care has reasson
to kXnow that such certification is false or
misleading in a material respect;

the failure to establish and maintain records,
make reports, and provide infcormation as the Board
regquires under this rule, or the failure to
permit, upcn request of a perscn duly authorized
by the Board, the inspection cof appropriate books,
papers, records, and documents relative to
determining whether a manufacturer, dealer,
distributor, or contractor has acted or is acting
in compliance with this rule or the federal
standards;

the issuance of a certificaticn pursuant to 42
U.8.C. §5403(h) if that person kRnows or in the
exercizse ¢of due ..care has reason to know That
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(3)

(k)

(1)

{m)

(n)

the certification is false or misleading in a
material respecht; T

the submission of any information or statements to .
the Board, HUD, a DAPIA, or an IPIA which ars
known by the person submitting the informaticon to
be false or misleading in & materlial respect:;

The criminzl cenvicticn o©f any person by any
competent state or federal court, which directly
relates to the business of a manufacturer, dealer,
distributer, or contractoer:

the application to any person by any
ccocnpetent state or federel authority of any
disciplinary action which directly relates To the
business of a manufacturer, dealer, distrinutor,
or ceontractor, including but not limited tTo, a
fine, license suspension, license revocation, or
license denilal;

the operaticon of any business location encgaged
in business in the state as a manufacturer,
dealer, distributor, or contractor without a
license;

the failure to maintain adequate financial
assurance as reguilred by Sesten—26—of This rule;

the refuszl to allow the Board to conduct
inspections as permitted by this rule;

the failure te pay any fee reqgquired by law,
this rule, or the Ifederal standards;

the removal of any EUD labsel or HUD data plate
from a new or used mantfactured home:

the destruction or permanent removal by a
manufacturer, dealer, distributor, or gcontractor
of a HUD-approved consumar manual from &
manufactured home, thereby depriving & ccnsumer of
The use of a manual;

The violation of the state or federal
Transportation or installaticn standard applicable
to & new or used manufactured nome;

the making of any deceptive, false,

fraudulent, or mislédding representation to any
consumer of a new or used manufactured home;
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() the shipment of a manufactured home Dby a
manufacturer to a dealer and/or distributor in
this state that is not properly licensed by this
state;

(s) the acceptance of a manufactured home by a dealer
and/eor distributor from a manufacturer not
properly licensed by tThis State:;

(t) the utilizatlion of dontract installation/repair
gservices by a dealer or manufacturer from a
contractor that is not properly licensed by this
state;

(a) the misapvropriation of funds ¢f a consumer
or prospective consumer of a new or used
manufactured home;

{(v) the failure to fulfill any wriltten or
implied warranity obligation applicable to any new
or used manufactured home;

(w) the failure to comply with any order issued
by +the Board, E=eliudi=g or any setitlement oxder
agreement with the 3ocard or Divigion; ard or

(x) the vieclation of any other rule promulgated by
The Board.

2e—2 1l4.2. A Upcn g determination by the Boaxrd that a person
has committed zny cof the Vlolablons outllnea lP Sectﬂop *5Té 14.1
of tnﬂs rdleé : .

more o the follow1ng sanct;ons-

{(a) & public reprimand;

(D) 2 ¢ivil fine not to exceed one thousand dollars
($1000) per vieclation;

(c) suspension of license of a manufacturer,
dealer, distributor, or contractor:

{a) revocation of the license of a manufacturer,
dealer, distributor, or coniractor; or

{e) denial cf an application for licensure filed by
any manufacturer, dealer, distributor, or
contracter. :

22 14.3. A civil fine may be imposed for each separate
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viclation with respect To each manufactured home, except that ths
maximum penalty shall not exceed one million dollars (§1,080,000)
for any related series of viclations occurxing within cne (1) vear
from the date aof the first vioclation.

I5—4 14.4. A suspension may be issued by the Bcocard for any
reriod of time upr te and including the remalining term oI the
current license o¢f the manufacturer, dealer, distributecr, or
contractor in question, At the end of the designated suspension
veriod, the manufacturer, dealer, distributor, or contractcor may
apply for reinstatement of a license pursuant to the provisions of
Secticns 4.3, 5.3, or 6.3 of this rule, as applicablie.

-5 14.5. A revocation may be issued by the Board for any
perliod of not less than one (1) nor more than five (5) years. At
the end of the designated. revocation period, the manufacturer,
dealer, distributor, or contractor may re-apply for a license
pursuant to the provigions of Section 4.3, 5.3, or 6.3 of this

rule, as applicablile.

ZE& 14.86. A determination by the Board to deny an
appilication _for licensure discgualifies the applicant™ from
re-applying at any time during the subsecuent {welve (12) month
period, unless the Board agrees to consider a re-application
within a2 lesser time period by so designating its willingness o
consider a re-application within its order of denial.

I s o ey Tz S A =3
[y v e iy P s S S A 1 ToTOr T
=

i4.7. Sancticns may be imvoged by The Board only after the

perscn to be disciplined has been afforded an Spportunity for
hearing . - . oo T T T T .

152 14.8. Nothing in this rule shall bhe construed to limi
O0r restrict in any manner other c¢ivil or c¢riminal remedie
available under the law to any perscn. )
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§42-19-3¢& 15. State Manufactured Housing Recovery Fund.

o1 15.%. There ig hereby created the State Manufactured
Housing Recovery Fund within the special treasury account described
at W.vVa. Code §21-9-85 (g ! = 3

— 7

for the vurpecses establish

ed at

o2 15.2. The 3Board shall collect the following annual
assessment fee in satisfaction ¢f each licensed manufacturer’s,
dealer’'s, distributor’s, or contractor’s reguired assurance of
financial responsibility:

{(a) $2,500.00 for each manufacturer’'s licensed
business location;

(b} 81,000.00 for each dealer’s and/or distributor's
licensed business location; znd

{c) 5500.00 for each licensed contractor.

These assessmenis shall be collected annually at the tine
of the filing of all initial =2nd renewal license applications:
provided, that 1f the balance ¢f the Recovery Fund on the thirtieth
{(3Cth) day o¢of June o¢f any vear equals or exceeds three hundred
thousand dellars (S3C0,000), then no assessments shall be collected
from any previously licensed manufacturer, dealer, distributor, or
contractor for the next licensure period. New applicants for
licensure are rediired to pay the applicable assessment fee
regardless of the balance ¢f the Recovery Fund.

Ll C N W B R . S B~ T D B o = T P S i e Na) SR
Ly~ it s [ = o g e g ep Ao e  F= ap Y oy T ¥ ety R 4 T = LY
L= E - A U R i = 7 T O L N N N Smr g Ao A A eim iy
=7 T R o e T e S e AT T TT T TR AT TSI AT e e —
LA QMY Ay
TEOY T Y S

e—4 15.3. The Boar is authorized at any time to make
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special assessments upon all licensed manufacturers, dealers,
distributeors, and contracteors if fthe Becard determines that the
assessments are necessary To maintain the fiscal integrity c¢f the
Racovery Fund. In no event may a special assessment be issued by
the Board until or uniesgs the balance of the Recovery Fund falls
below two hundred £ifty thousand dellars (§25C,000).

165 15.4. ALl assessfients ccllected under the provisicns of
this section shall be deposited in the Recovery Fund maintained
within the sgpecizl treasury account descriked at W.Va. Cocde
§21-9-8{g), and shall be used solely for the purposes described in
this section. The assets of the Recovery Fund may be invested and
reinvested by the Board in accordance with appliczkle law.
Inter¥est revenues derived from the Receovery Fund shall be used
seolely to maintain the Recovery fund.

de—s 15.5, All fines pald to the Beard pursuant to any

-

disciplinary acticn conducted pursuant to Seesten—25-of this rule
shall be deposited by the Board in the Recovery Fund.
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15.6. ay The Boaxrd may make payvment from the recovery fund for

any of the reasons authorized by W. Va. Code § 21-5-i0{b), after
the resvongible licensse(s) has (have) been afforded an ovoortunity
Lo be heard on a Notice of Violation issued, and has {(have) Ffailed
Lo correct the viclations as directed by the Board. B

b) When a--licensee fails fto make repairs to a
manufactured bome as directed by the Board, or as agreed between
the Jlicensee and the Beoard or Divigion, the Board mav determine the
fair market value of the cost of obtaining those repairs and
contract with a third wvartvy licensee to effect those repairs.

c)Pavments from the reccoveryv fund will be made if: )

i) the recgvery fund balance isg gufficient tc vay
The amcunt directed:

1i) the aggrisved consumer has assigned to the
Beard all rights and claimg relating to The repairs-
thnat he or she has against the licensee(s): and

iii)  the aggrieved consumer has agreed to
subregate the Board to all of his or her >xights to
the extent of the vavment amount directed.

15.7. ‘Payvments from the recoverv fund are limited to a ver

home maximum of: . o . )
a) ten thousand deollars (810,000 for any ohe (1)
violation by _any one (1) licensed manufacturer, dealer,

distributor, or coniractor; ,
b) fwelve thousand five hundred dollars (812,3500) feor
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any series of viclations by any one {1} licensed gentracter:

c) twentyv-five thousand dollars (§25,000) for anv series
of violations by any onag (1Y Ticensed dédler and/or distributor:
and ) . - o i

d) seventv-five thousand dollars  ($75,000) for  anv
geries of vicolationsg by any one {1) licensed manufacturer.

15.8. Pavments from the recovery fund are limited tec actual
expenses incurred, as determined by the Beard. The recgovery fund
nay not be used to pvay for any incidental expenses of the gonsumer,
including claims for personal injuxies, c¢laims for properity damadge
cther than to the home itself, inconvenience, altfternate housing,
attornev'’s fees, punitive or exemplarv damages., ¢r other legal or
court ¢gcsts.

15.9. The decisions to determine expenses -incurred, repalirs
to pe made, the fair market value of the cost of revairs, whether
to contract for repeirs and whether to make any pavment from the
recovery fund lie within the sole discretion ¢f the Board.

15.10. &) When the Board determines to make pavment from the
recovery fund, the responsible licensee(sg) shall be civilly liable
toc the Beoard for anvy amount paid from the recovery fund, wlus
interegt celculated a2t the rate of ten vercent (10%) ver annum from
the date pavment was made. The Board may immediateliy suspend or
revoXke the license of the manufacturer, dealer, distributcr, or
contractor without further proceedings until full reimbursement to
the recovery fund is made.

b} Anv perscon _that mainiainsg a substantiasl ownership
interest (five percent [(5%] or more) in anv licensed manufacturer,
deglier, distributor, or contractor that has failed to provide for
full reimbursemernt fo the recovery fund iz diggualified Zfrom
maintaining any substantial ownership interest Iin any other

licensed manufacturer, "dealsyr, digtributor. or contractor. The
Board mayv deny any avvlication for licensure, or renewal, where it
appears that anv such perzon owns five percent [5%] or more of the
apeplicant until full reimbursement is made tc the recovery fund.

16212 15.11., Nothing in this rule shall be construed te limit

or restrict in any manner other c¢ivil or criminal remedies
avallable under the law Tc any person.

4e—44 15.12., The Board may utilize any funds contained in the
Rrecovery EIund in excess of four hundred thousand dollars
(400,000} for such consumer ahd public education activities that
are related to manufactured homes as the Board considers
appropriate.

15.13. The Board mav not waive the recoveryv fund reguirements
of this rule.
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§42-19-3716. Severability.

+716.1.  IfTany provisions of this rule or its aprlication to
any person is held invelid, such invalidity shall not affect the
provisicns or applicaticn of the rules which can be givan effect
without the invalid provisions or application, and to thisg end the
provigsions of this rule are declared tc ke severable.
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