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NOTICE OF A COMMENT PERIOD ON A PROPOSED BRULE

AGENCY: WV Department of Tabor _ TITLE NUMBER:__ 42

RULE TYPE: Procedural . CITEAUTHORITY ___ WV Code 21-9-U §& 254-5-1
AMENDMENT TO AN EXISTING RULE: YES___ NO__XX
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

I[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 18 -

TITLE OF RULE BEING PROPOSED: __West Virgdiniz lManuiasctured

Housing Constryuction and SalTetv Roard

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON __ FPebrusry 1, 1990 A1 _  5:00 p.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TG THE FOLLOWING

ADDRESS. _
Dept. of Labor

1800 Kanawha Blvd. E

THE ISSUES TO BE HEARD SHALL BE
Charleston, WV 25305 : LIMITED TO THIS PROPOSED RULE.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




Rule Title: WV Manufactured Housing Construction and Safetv Board

Tyze of Rule: Lecislative Interprstive Procedurzl
apam—y Depi. oI Laboer - 2idresg 1800 Kanawha Blvd. ,East
Charisston, WV 2353305
RAUAL, FISCAL YRR
L ESf=ct of Proocsed Rule Increase Degzeasa| CQurrent Next Therszfter

$5800 S . 5580() SSBOO s 5800

2800 -= 2800 2800 2800

1500 - 15040 15040 1500

150¢ - © 1500 1500 1300

2. xrlanatiocn of above estimatas:

Personal services and current expense are the mandated payments
tc the Board members for meetings ($1£0 per day plus allowable
expensas -mileage, meals and lodging).

Cther catecory are expanses Ior suppert services.

To establish procedures governing the Mapufactured Housing
Construciion and Safety Board with respect to guarterly
meetings and preocedures to De followed during a contest
hearing procedure. -




Ecolaraticn of Querall Econcmic Inract of Proposed Rule.
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ubdivisicns; Specific Indusizies;

- NONE -

Econamnic Inmgact on Citizens/Public at Large.

- NONE -
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TITLE 42
PROCEDURAL RULES
WEST VIRGINIA MANUFACTURED HQUSING CONSTRUCTION
AND SAFETY BCARD

SERIES 18
BOARD ORGANIZATION AND MEETING PROCEDURE;
CONTESTED CASE HEARING PROCEDURE

Section t... Genera

1.1. Scope. - These procedural rules govern all
regularly scheduled meetings and speciel meetings af the West
Virginia Manufaciured Housing Consiruction and Safety Board, and
establiish procadures for the Board's adjudication of contested
case hearings.

1.2, Authority. - W. Va. Cods §21-%9-4 and §28A-5-1
el s5egq, )

1.3 Fiiling Date - .

1.4. Effeciive Datea., - .
Saction 2. Application and EZnforcement.

2.1. Application. - These procedural rules apply to
the Board, to any and all persons desiring o attend or to
addrsss.the Board,  and to all perscns involved in contested case
earings conducted by the Board.

2.2. Enforcement.” - The enfarcement of these rules
shall be vestied in the Board.

Sectfion 3. Definiticns.

3.1, "Board" means the West Virginia Manufaciured
Housing Ceonstructiion and Safety Board.

3.2. "Commissioner" means the Commissioner of the West
Virginia Depariment of Labor.

3.3. "Contested case hearing"” means the progegural
rights guaranteed to any person adversely affected by & decision
of the Board as delineated in these ruies and &t W. Va. Ccde
§29A-5-1 2t seq. :




3.4. "Person" means any individual, ftrust, estate,
partnership, corporation, assoclation, or any other legeal entity
recognized by the State o7 West Virglnia, including any state or
political subdivision.

Section 4. Regular Meetings.

4.1, The Bnard shell hold regular meetings on the

rst Thursday during ezch calendar quarter; provided, that when
ch date falls upon a legal holiday, the Beoard may designate
nother date for the reculer meeting.

4.2, The Board shall commence &1l egu?ar meetings at
1:00 p.m. unless otherwise changed by resoluticn of the Bcard.

4.3. 111 regular nee tings shall be conducted in the
offices "~ of ihe ,ﬂﬁ”Comw ssione unless cheanged by resclution of
the Board. '

4.4, All reguleér meetings shall be general meetings
for the consideration of any and all matters which may properiy
come Lefors the Board.

Section 5. pecial Meellings.

5.1. The Board shall convene special meetings at
either the ragquest ¢f the Commissioner or upon the written demand
¢f any three (3) members of the Board.

E.2. Special mestings shall be for the consideration
Q cnly those matters designaised by the Board member or members

2questing the meetinc unless ctherwise changed by resoluticn of
the Board.

Seaction 6. Open Proceecdings; Notice.

All meetings of the Board shall be open to tfhe
TS

.
ept fo uch executive sessions as permitied by W. Va.
a

£.2. Any person who desires to address Lhe SBcard at a
regular or special meeting may do so provided that such person
registers nis or her inteni to address the Board fifteean (15)
minutes prior fTo the time the meeting is scheduled to commence.

€.3. The Board mey cause the removal from & meeting of
any person, " other than a Board member, who is disrupiing it +to

the exteni that corderly conduct of the meeting is compromisad.




4 determination to remove any person shall be vested in the scle
discretion of the Commissioner.

£.4. Except in the evant of an emergency raguiring
immediate official action, notice of any regular or special
meating shall be filed in a manner to allow it fo appear in the
Stzie REQL: er published by the West Virginia Secretary of State
at least Five (8) days pricr ito the date of the meeting. Each
such noti ce shall staite the time, place, and purpose of the
meeiting. This notice shall be made similarly avazilable to the
news medla. o ) ' .

§.5. In the event of an emergency requiring immediate
officiasl action, the Bo0ard mey file a notice with the Secretary
of Stats 2% any time prior tc the meeting, provided +that all
Roard members heve been notifisd 04 such meeting in writing or by
talephone at least twenty-four (24) hours in advance of the tinme
schaduled for ithe commenceméent of the meeting. The notice filed
with the Secretary of State In such an emergency shall state the
time, place, and purposs ¢f the meeting, and ths facts which
constitutse the emergency. This notice shall be made similarly
evailable to the news media
Section 7. Minutes. : -

7.1 The Board shell provide for the preparation of
writien minutes of eall its mesatings. All minutes shall specify
the Tollowing

{a) the date, time, and place of the meeting;

{b) the name of each Board member present and absent;

(c) all wmotions, proonosals, resolutions, orders,
ordinances, and measures proposed, the name of the Board members
oroposing the same, and their disposition; and

{d} the resultis o¢of all votes znd, vupon the request of
a Board member, The voie of each member, by name.

7.2. All minutes shall be available to the public
afier they have been approved by the Board at any regular or
special meeting. Minutes of execuiive sessions may be limited to
material the disclosure oFf which is not inconsistent with W. Va.
Code §8-9A-4. -

Secticn 8. Board Membership; Conflict of Interest.

8.1 Members of the Board shall be agpointed and serve
as provided by W. Va. Code §21-9-3.
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8.2. The Commissioner shall serve as the permanent
f the Board. o

chairman o

8.3, The Commissioner shall preserve order and conduct
all proceedings accerding to accepted parliamentary oprocsdure,
and demand conformity thereto on the part of the members. The
Commissicner shall appoint 2all committees &s from time to time

1

shall be deemsd necessary or expedient by the Board, and shall
sign his or her name to all official papers and aCtIOOS 1nvolv ing
the Board. :

g.4. s Boeard member shall participate in any matter
pending before the Boarg ~nuolv;ng any person in which he or she
is or was, at any time In the preceding tweive (12) months,
either 2 directaor, officer, owner, partner, employee, member, or
stecrholdar, or in which his or her spouse or unemancipated minor
cnilc or childran is or was, 2t any time in the preceding twelve
(12) montnsy either & (dlirector, officer, owner, partner,
eamployes, member or siockholder. In all such cases, the Bozard
member in auestionsﬁa’1 disgualify himself or herself from any
participetion in the matter, including all discussion and votes.
A record of sucn disqualification shall be noted in the minutes
o7 Lhs meeting. - '

Ssction. 9. Reimbursament of Board Members.

G.1. Each Board member shall receive one hundred
tollers ($100.00) for weach day or porition thereof spent in
attencding meetings of The Bgard.

2.2. In addition to the per diem amount specified in
ectior 8.1, each member shall be reimbursed for all reasonabls
n essary expenses incurred incident f0o his or her duties as
membar. , ,

—h

Section 10. Boerd Staff and Offices.

10.1. The Commissioner shall mazke available all
necessary office space secretarial assistance, and other
personnel, equipment, and suppiies as the Board may reascnably
reguire In the performance of its duties and functions.

10.2. The Commissicner may employ an adminisirator who
shaii work undsr the immediate supervision of the B8oard in
administering the Board's day-to-day zctivities.

10.3. In providing for the material and human resourcs
needs of the Beard, the Commissioner shall have access to the
special zccount established pursuant to W. Va. Code §21-5-9(q}.

-4-




Tha Commissioner's wutilization of this account shall at all
times be consistent with any operational budget approved by the
Board. . '

Section 11. Board Actions.

1101, A mejority of inhe members of the Board shall
constituts a quUorum.

17.2. A majority wvote of the members of the Board
prassent at any regular or special meeting shall constitute an
cfficizl Baoard actlion, proviged that a quorum i3 present.

11.3. Abseni Board members shall not be permitted io

Section 12. Coniested Case Hearings.

1. Aﬂv parson entitled to & contested case hearing
3 ar rules of the Board shall be entiilsed to each
in

(a) writZen notice at least ten (10) days in advance
5 forth the date, time, and place of the hearing, as
a short and plainstatement of the matters in issue;

{b) an  opportunity at  the hearing te prasent
mony, other evidence, and argument with respect %o the
s anc¢ issues involved;

(c) an copportunity at the hearing to cross-sxamine any
ness providing tesiimony, and tc present rebuttal evidence;

) the assistance of an attornesy duly qualified to
the State of West Virginia.

(d
in

12.2. A1l testimony ati z coniested case hearing shall
oorted by stisnographic notes and characters or by oiher
cel or electrical means. The Board shall oprepare an
I record, which shall include a transcrint of the
n
ip

D D
O
pan
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y and all exhibits admitited intc evidence. Any person
pating in the hearing shall be entitled to a copy of the
, including the transcript, at his or her cwn expenssa.
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12.3. Contested <case hearings mey be conducted as

of any regular or special meeting of the Board.
”TatT”Elj, a2t the Board's discretion, & hearing examiner may
cpointed by the Board to preside a2t a contested case hearing.
1garing examiner shall be empowered to administer oaths and
rmations, to examine witnesses under o©ath, o rule on
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evidentiary gquestions, to hold conferences for the settlement or
simplificaticn of Issues by caonsent of the Board and the persons
participating in the contested case hearing, and to otherwiss
conduct Hhearings as provided for herein. The funciion of @
hearing examiner is to preside at the hearing and to cause a
record to be prepared so that the Board c¢an discharge 1its
functions. The hearing examiner shall prepare recommended
Tindings of fact and c¢onclusions of law for submission to the
Beoard.

12.4., The rules ¢f evidence as appiied In civil cases
in the circuit courts of West Virginia shall be followed.

2.5, Contestsd Case he=rings may be continued from
cne day to. zanother upan a sno~1ng of good cause. The Board shall
rule on all such moticns For & continuance.

12.5. Evidentiary depositions mey be faken and rzad
into evidence as in civil actions in the circull ceourts of |lWest
Virginla. . - :

12.7. Any persgn participating In a contested case
hearing m&y submit proposad findings of Tact and conclusions of
law within twenty (20) days orf the conclusion ¢f such hearing, or
from <the <datz the final transcript is availeble, whichever Iis
latser.

2.8, A fTipel order adjudicating & «contested case
Hezaring shall be issued In writing by the Beard wiihin forty-five
(43) days following bhe SJbﬂlS;lOﬂ of all documentis and materials
necessary —for the proper disposition of the <case, including
iranscripts, poroposed or recommended findings of fact, and
proposed or reccmmended conclusicns of law. The final order
shall be accompanisd by the Board's findings of fact and
conclusions of law.

12.¢. At all contested case hearings, the Board shall
be desmed a participant and shall have the right to be
represented by an attorney duly quaiified to praciice in the
State of West Virginia, tTo present festiimony and other evidence,
and tc exercise all other righis granted hsrein. Members of the

Beard and its officers, agents, and employees shall be competenz
to testify at a contestied case hearing; provided, %hat no Board
member, officer, or agent who testifies at a hearing shall
thereafter participate in deliberaticons or decisions of the Board

afte
wiih respect To the case in which he or she sc festified.

12.10. The reguirements and procedures outlined at W.
Ya. Code §2%A-5-1, §2%A-5-2, and §2%A-5-3 shall at all times
govsarn

., the Board's contesied case hearings.

-5-




Section 13. Appeals.

13.1. An appesal from any final order eniered by the
8oard in accordance with these rules shall be governed by the
provisions of W. Va. Code §29A-5-4 and §2%A-6-1.

Section 14. Severability.

14 If any provisions of these rules or their
ion LO any person be held invalid, such invaliditv shall
ci the pTDV‘SlOHS or applicetion of the rules which c¢an

effect without the invalid provisicns or applicetion,
vis end the provisions of these rules are declared to be
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