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West Virginia Legisiative Rule el JUL
Department of Labor

Chapter 21-10

Series 17
Title: Amusement Rides and Attraciions Safsty Act
Section 1. Genperal. ;
1.1 Scope - Chapier 21, Article 10 of the West Virginia
Code, -1928, 9provides ihat the commissionsr of labor promulgate

RGGLIELIODS “to guard against perscnal injuries to tThe general
Dbbll’ in the assemb?y, disessembly, and use of amusement devices
at carnivals, fairs and amusement parks and teoc assure i{nat the
owner{s) of such devices and/or ttraction maintain sufficient
levels of ligbility insurance to protect the public in the event
of accidant. It is the purpose of these regulations 1o setl
minimum acceptable safety standards for design, construction,
operation, malntenance and inspection of such anmusemant devices.
These reguletions shell set procedures for the traceablility of
amusement devices to.include.registration, inspection, issyance
of permits, collection of annual Tees and maintenance of  annual
usage schedules.

1.2 Authority - W. Va. Code 21-10-3 and 28A-1-1

1.3 Filing Date - July 1, 1988

1.4 Effective Date - The effective dates of these regula-
ns shall be July 1, 1888, sxcepi &3 may be otherwise specified

io
or amendmentis and additional regulations hereafter adopted by
ne

t
f
T Department.
Se

on 2. Definitions

2.1 - Accepted enginesring practice: thaet which conferms to
accepted principles, tTests, or stancdards of nationally recognized
technical or scientific authorities..  References given include,
Occupational Safety and Health Administration (29 CFR 1900-1910)
and American National Standards Institute  (ANSI) Safaety
Standards.

2.2 "Amusement device: Any mechanical device or combination
of devices which carries or conveys passengers on, along, around,

over or through a fixed or resiricted course or within a defined

area Tor the purpose of giving 1its passengers amusement,
pleasure, or excitement.
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2.3 Amusgmant park: A tract or area used orincipally a3 a
permanent location for amusement devices or siructures.

2.4 Animal rides: Any ride utilizing live znimels to con-
vey humans. o -

2.5 Carnival: An itinerant enterprise consisting princi-
pally of portable temporary amusement davices anC/or mechanical
rides operated to provide ewtertaiwncnt or amusement to the
public. A carnival may also include animal rides.

2.6 Commissioner: The Commissianer of the Wast Virginia
Depariment of Labor or his designated representatives.

2.7 Cepartment:  The West Virginia Departmesnt of Lebor to
fnclude ail its divisions and personnel. )

2.8 Emergency number{s): Telephone numbers aof local
ambulance, fire department, police depariment and physician(s)
that wiil respond 10 the scene of any emergsncy.

2.2 Employee:  Any person hired by an owner, operator, or

owner/operator's. agent, on a tempcrary or pnr*arewt pasis o
perform any task/work/act for the owner, operator or owner/opera-
tor's agent, In the day-to-day, on-going .operations of a
carnivel, falr, or amusementi park, and whc receives monies,
goods, oOr services as remuneration/compensaiion for services
rendered.

2.10 Fair: A enierprise principelliy devoted to the @X-
hibition of the products of agriculture or industry and at which

.
ok

1

amuysement devices or temporary structures are provided for uss by
ihe public. -

2.11 First-2id kit: A weatherproof container with
individual seale packages for each typs of iiem contained

therein as approved by a consulting physician.

2.12 Full identifying data: Fuil neme, dete and place of
birth, permanent home of record/residence and telea“ono numbper,
business address, employer and telepnone number; for amusement
devices the name, manufacturer, serial number, op erating spaeds,
passenger loads, 2tc.

2.13 Immediate Site of Operation: The exact physical
locztion of and whare ihe amusement device is being operataed.
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2.14 Imminent danger: A practice, or condition which
exists _dus 0.2 ce51gn, ‘mechanical, siruciural, or elecirical
defect which _presents an excessive and immediate danger of
seriogus . inju v to ride passengers, ride operators and/or tne
gensral ubllc.

2.15 Indepaendent owner/operator: Anyone owning/operating
an amusement device or animal ride at a carnival, 7air or =ﬂusc-
ment park on & profit swarlng or flat fee Desis, and who normal ly

does not travel with or is considered to be, 2 permaneni part of
any carnivel, falir or amusement park. For purpesss  of  thess
regulations  independent owner/operator shall be consideread
synonymous Wi ith owner/operator and has ecual responsibilities

under the law.

2.16 Non-destructive testing (N.D.T.): Assorted ftesting
methods used *to disclose latent defecis during which test <ths
physical or chemical state of the material Is not altered.

17 Operator: The operson having direct control of the
starting, stopping, or speed of an amusement ride.

2.18 Uperational tests: Measurements of safety devices
wnich do not come into play during ihe routine operation oF any
amusement device.

2.18 Owner: Any person, c¢orporetion, partnership, or
association " who cwns an amusement device or, In the evani that
the amusement device is lesased, the lessee.

2.20 Permanent device: A device whnich is used, or intanced
to be used, as an amusement dev that is ersctad to remain a
iasting part of iie premises. '

2.21 Qualifie The owner/operator/zgent shall permit only
those employees qualifiecd by training or experience to operate
any amusement device, eguipment or machinery common and/or

related to normal use by and at any cernivael, falr or amusement
park. Droo‘ of quelification{s) shall be documented and made im-
mediately available fto the <commissicner, the department or
sgec_al inspector upon request.

2.22 Ride operator assistant(s): Anyons assistiing the ride
operator in the cperation of any amusement device To include hut
not be limited to on-gff loading of ride passengers; scresning
ride passengers fTor signs of intoxication or other anti-socisa
activities or behavior and ride._ _passengers with physica
nandicaps which could endanger themselves and other ride passen-
gers; maintaining ride equipment guards and fences for the savely
¢t rzde-passongors and spectators; ensuring that all ride pas-
sengers areg safely secured and all safety cevices are in place




and functioning before ithe ride is started. And once started, 10
constantly observe the ride and ride passengers in order to im-
mediately warn the ride operaior of any ride maltunciion or
danger to any ride passenger or the general public.

2. 23 Safety coordinator: A person suited by training or
experience and designeted (in wrlcln”\ by the cwner or opsarator
T an amusewent par&, fair or calnlval as being in charge of The
fEtj of all amusement devices located at the park, falir or

2.24 Serious injury: An-injury that results in death, lo
of consciousness, or requires medical ireaiment, other than fir
aid, by a physician or other medical professional for which
record 1s created. o .

2.25 Shall: "Shall"™ means mandatory.
2.26 Should: "Should" means recommendad.

ial inspector: &n inspector Iicensed by the Com-
not employed by the Department.

porary device: A device which is
hat i1s regularly relocated from T
assembly.

T used as an amuses-

ment devics ime-to-time, with
i ~
)

Sectior 3. Rules and Resgulations

All owners/operators/ager
information at the immed
ent devices In West Virgini
be in English and legible.
. Name Plate: A unicue identifving name plate sh
y affixed to each amusement device and will s
f manufacture _by manufacturer, city, state and co
me plate shall also have the serlal number, device
n ate of manufacture. -

amic inTormation: Each owner,opcr- Lor
) L the immediate site of operation of T
nt device the foilouing information: neight, .widin
r and weight of the amusemeni device when In a no
o) £
i

/

3.3 Static and dyn
a h

shall maintain

o1}
SN

=

1

oot

l
nal state with no passengers and in & Fully Oper:tlo &

ith passengers. =

v O O
[t I
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the proper speed is essential to the safe

3.4 Speed: Whers
operation of the amusement device, each owner/opsrator/agent
shall maintain at the immediate site o7 operation of ths
amusemant devica the following information:

g&. Maximum revoluticns per minute, or
b. Maximum feet per second or mile per hour.

3.5 Direction of ftravel: When the proper direciion of
treavel is esszntiel 1o the design cperaticon of Tha amusement de-
vice, the manufectiurer shall designate the direczion of 1irevel,
including reference point for the designation, and the owner/
cperator/agent shall maeintain this information a2t the immediate
site of operation.of the amusemeni device.

3.5 Power reguirements:  Each owner/operator/agenti shall
maintain at the immediate site of operaticn ¢f the amussment
davice the following informaiion: '

a., GELlectrical. Total electirical power re-
auired 1o operate the amusemsent device
designated in watts, voltis and amperes,
including minimum and maximum veclitags
limits. .

B. Mechenical. A minimum horse power
necgssary 1o operate the amusement
device safely.

3.7 Passenger capacity: gach owrel/opﬁrauor/aceut shall
maintain at the immediate site of operation of the amusemant
device, the 7following specifications of the manufaciurer(s):

a. Maximum total passenger weight, or

b. Maximum number of passu“gers by carrier unit
and amusemeni device tota o

3.8 Recommended balance of passenger loading or unlozding:
When passenger distribution Is essential to the safe operation of
the amusament “device, the appreopriate lcading and unloeding
procedure with respescit t¢ weight distribution shall be maintainad
2t the immediate site ¢f opevration of the amusement davice.

3.9 Recommended passenger restrictions: Where applicable,

any passengser limitations such as, but not limited ta, height,
Wwelight, age, passenger placeﬂynb, pny31ca1 COﬂd‘thu, er cther
appropriate resirictions shall be printed in English in letters
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large and legible encugh to be read 3t a reasonable distance (5-
10 feet) and shall be posted i Full public view at each amuse-
ment device's immedizte sife of oPeration: The operator/ride
oparator's assistant(s) shall have the right an¢ obligation to
refuse access tc an amusement ‘device to any person {(the commis-
sioner, - the Depariment and specizl inspector(s)} excluded), where
the operatoeor/ride opereior's assistant(s) believes that access by
these person(s) may Jeopardize the safetly of the rider or of any
other perscn or the public in general.

3.10 Envivonmental restrictions: Specifications Tor opera-
tion restrictions relating to environmental conditions such as,
but not limited teo, wind, rain; correcsive aimosphere, and exireme
heat or ccld shall be mainteinecd ai the immadiate siie of operz-
tion of the amusement device by the owner/operator/agent.

3.11 Fastasner schedule: A mpapufacturar’s issued schedule for
the corract (reguired) grade, or better, torgue, and placement of
all critical fasteners used in the assembly, or erection or botih,
of <he amusement device shall be maintained by the owner/cpera-
tor/agent a2t the immediate site of cperation of the amusement
device. T ) ’

3.12 Manufactursr's coeveticnal, maintenance, Tield inspec-
tion guides, manuals, eftc.: All amusement devices shall have the
manufac:Jrer s operatlonb;, meintenance, fleld inspection guide-
lines to include service bulietins aleT able at the immediate
site of operaticn of the amusement davice, These documants shall
be .in English and those in & forﬂlgn lcnguage shall be translate
to English eand certified by the transiator with nis/her full
identifying data, hcme/business address and tele:hOﬂe numbers, as
teing & true znd totally complete transiation of those GOCUHETtS.
Both langusge editions shall be Iimmediately availadle <To the
commissionar, the Deparimenti or the special inspector.

3.13 All information reguired by this szction shall be made
aveilable to the commissiagner, his inspectors, nis agants or his
cesignees immediately upon request.

Secticn 4.  Operation Procedures for Amusement Devices Owner/
Uperaior’s/Agent’s Respons SEHEEE :

4.1 Each amusement device owner/operator/agent shall ob-
talin, vread and become comdletaly familiar with the contents of
tha amus$ement device manufaciurer's recommendsed operaiting in-
structicns. Each ownerfopera:or/ageﬁb shall pregars an operaiing
fact sheet. This fact sheet shall be provided to each aperator
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and ride operator's assistani(s) of the amusement device. The
owner's fact sheet{s), on a device-by-device basis, shall includse
but not be limited to: .

a. Specific amusement device operzticn policies and proce-
dures with pertinent information from the manufacturer's
instructions. i

b. Description of the amusement device cparation

c. Specific duties assigned To the pesiticn of ths amuse-
ment device operator and the amusemenit device operator's
ride assistant(s).

d. General safely procedures.

s, Additional recommendations of the ownar/operator/agent.

'l Specific emergency procedures in the svent of an ab-
nor mal condition or cn Interruption of service.

g. This fact sheet and documentaticn hat it hes been pro-

csach amusement device omora or and cperator
assistant(s) shall be made available to the commis-
the depariment or special -ﬂspector upon re-

.2 Anusement device gperaior's and their assistant(s]
shall Dbe qualified! The owner/operator/agent shall provide
Training and instiruction for each operazor and operaior
assistanu( 0f an amusement device. The fraining shall include,
but noit b= 11m1~eﬂ io, the following:

Instruction on amusement aﬂv-ce cperating procedures

ollowing instructions set forth by the amusament

dgevice's r’*arufar'turew

o. Instructions on specific duties of each assigned

osition for the normal/emergency and safe operation

of the amusement device.

nstructions on general safely procedures.

instructions on emergsncy procedures.

. Demanstration of the physical amuszment davice
cperatian.

. Supervised observation of the amusement device's

operator's and operator's assistant(s) physical

gperation of the device.

Additional instruciions deemed nescessary by the owner/

cperator/agent.

k. Documentation Dj fu

permanent residence

and informal trainin

operator assistant(

made immediately avai

partmant or special 1

(31}
.
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name, date and place of birin,

nd telephone number of all Tormzl

of amusement device operator's and
shall be regquired and shall be

able to the commissioner, the De-

spector upon request.
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Section 5. Opsrational Testing:

5.1 The cwner/operator/agent of an amusement device shall
use manufacturer's specific operaticon tests along with
manufacturer's_ recommended intervals for these testis to be per-
formed +to determine whether a given device is operating within
operational limits as’ recommended by the manufaciurer. In Ihe
case manufacturer’s guidelines for operational tesis are not
available, 1thnes owner/ocerator/agent shall use operational 1ests
based on avaiiable guidelines for devices similar in dasign and
function. When noi available, +the owner snhall provide, in
writing, a certification from the ride manufacturer that these
guidelines are not available and ithe reason why!

5.2 Nondestructive Testing (N T.) MN.D.T. testing shall
be required as recommended by tne ﬂanuf cturer. In addition, any
nidden shaf® in an amusement device may be required to undergo
M.DLT at ths owner's expense after written notice to ihe owner/
operater/agent by the commissioner, the Depertment, or special
i.spector. The notice will state a date by which the N.D.1
shall be completed. Proof of required N.D.T. testing wiil bDe
proxlded by the owner/operator/agent to the commissicner, the de-
partment or special Inspector.

5.3. - The owner/operator/agent of an aﬂWSEm-ﬂt device shal
conduct the fests developed wunder Sectic 5.1-2 at th
manufeacturer's recommended intervals but may concuct the tesis ¢
a more freguent basis should the owncr/opeiator/agent desire <t
do so. Tesping directed by the corm1ssionefj_ the Departiment ¢
special inspector will be at owner's expense and in addition t

those regquired by the menufacturer or owner/operator/agent.

5.4, Feilure to compi Yy Wi result in The commissioner not
issuing, or resvoking a certificate of inspéctiOn and the amuse-
ment device operation being terminated until such time &5 the
owner/7operator/agent complies . with tne EQSLle reguiremenis to
include providing the results to the commissioner, the Department
or specieal Inspector.

Section 6. Maintenance Procedures for Amusemeant Devices.

6.1 Each owner/operaztor/agent o7 an amusement device shall
read. .and became completely familiar wiih the contents of the
rcnulaczjrar s recommendations, each ownerfoperatorfﬂgcﬂt shall
devslop and implemant a program of maintenance ~and 1wspccblons
DPOVld; ng for the duties and responsibilities necessary in 1ife
care of each amuseﬂent device. This program cf maintenance shall
include a <checklist provided to each person performing the
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ragularly scheduled  maintenance on gacn davi
1 evi

ic
owner's/operatorts/agent's checklist {on & device
basisg) sheail include, but noi be limited to:

2. Description of preventive maintenance ¢
be performed with f“eqaancy not less ih
mended by device manufaciurer.

b. DeSCTlDLIOW of inspeciions to he per.ormec with

freauency. '

¢. Special safety instructions, where applicable.

¢. Any additional recommendations of the owner/operator/
agent.

e, 1hese inspections shall be fully document

inspection shzets shall contain the ]
fying data of the eamusement device and L
tor to incliude full name, date and place
"
ar

b )
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permanant residence address and telepno
of the person{s) conductiing the mainten
speciions on device-by-device bdasis. Th
be considered permanent records and shall
tained ssven (7) years past the date that
amusement device was permansentiy removed fr
operation.
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5.2 The owner/operator/agent of the amusement davic
crovide tiraining for eazch person erforming h r
scheduled mainienance on The device, pertaining to
duties. This ireining shall incluce but not be
fellowing: - ' )

a. Instiruction on inspection and preven
quired maintenance pr oceddres not le
manufacturer!s recommendations.

b. Instruction on the specific thles ci the assigned
positon.

c. Instruction on generel safetly procedures.

d¢. Demonstration of the physical pertormance cf ihe
assigned performance of his/her assigned ragularly
scheduled duties anc inspections.

e. Supervised observation of the maintenance pearson's
physical performance of that person's assigned
regulariy scheduled duties and inspecticns.

. Additional insiructions deemad necessary by the
owner.
This training shall be Llly documented and ih
training sneets shall contain the Full identif
data of the amusement device the iraining weas
ducted cn, on & device-by-device basis, and ths
trainee to Inclucde full name, date and place of
birth, permanent residence address. and telephone
numbar,
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£.3 Prior to carrying passengers, the owner/opsrator/agent
shall conduct or cause to be conducted, & daily pre-opening in-
spection based on  provided instructions to insure <he safe
cperation of the device. The owner/operator/agent shall maintaln
a2 legible, written record of the daily inspection, signed, dated
and with full identifying data as to the device and the person(s)
performing the inspection{s}. These records shall bes kept for =
period of no less than seven (7). years. The inspecticon program
shall include, Bul not be limited to the following:

a. Inspection of all passenge carrying eguinpment,
includzvg restraint aquxawnnL and latches.

b. Visual inspzction of entrances, exiis, stalirways,
and ramps.

c. Visuval inspectiion of grounds around and/or inside
device.

d. Functional teat_gf
necessary for the

e. Inspection or tes; of
safety equipment.

f. Inspection c¢r test of the brakes, Including ser-
vice brakes, emergency brakes, perking brakes,
and back staops.

communication equipment
tion of the devicge.
11 auiometic_and manual

Um
O
b S

g. Visual inspection of any fencing, guarding., and
barricedes. = .

h. Visual inspection of the dev ice structure.

i. Visual inspection of electirical equipment and

wiring.
i. Visual inspection to ensure that all beits,
sorockets, gsars, pinch poitts open holes, etc.,
are guarded in accordance with 29 CFR 1800-1210.
k., The device shall be operated for a minimum of two
complete operating cycles. A complete cycle shall
include operation of all passenger-carrying eguip-
ment. If ithe amusement device's manufaciurer re-
quires more_than the minizum of two complete
operating cycles, the manufacturer’s reguirements
shall be follcowed. :
I Visual inspection of 2l
m. Visual inspection of el

! pins and fasieners.
1 blocking and shoring.

5.4 Following any unscheduled cessation of operation ne
sitated by malfunction, adjustment, environmental condit
mechanical, elecirical, operational or siructural modificat
the device shall be unloaded and the device or the spe;1:1 1

fedted element shall be zppropriately inspected and operate
without passengers to determine that ihe cause for cessation o
operation has been correcied and dces not create an operationa
or~safety hazard.
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a. Thesa incidents shall be Tully documented and contzain

nct only the full identinyzng data of the device and
operator(s) involved, but will alsc include nature of
the incident, date, t me, weather, locaiion, ride
speed, passenger load, pass senger lca ing, etc.

b. The records invelving these incidents shall be re-

tained for & period of ne less than saven (7) years
from the date of the incident.

6.5 If 1tihe commissioner's reprssentative or spacial
inspector finds that the amusement device presents an  imminent
danger, that person will immeciately notify, iIn_ writing, the
armusemeant device ope”aiorfowner/agent,,and sponsor of the Fair or
carnival cor owner of the land upon which the fair or carnival 1is
locatad. IT the cevice is not immeciately removed from sarvice,
the 1nspector will file an immediate rapori by Le_eohowe ot the
imminent danger with the commissioner. 4 temparary or permangnt
restraining c¢rder shezll be issusd where aDDTopr-a,e.

5.6 The owwe;/ooerabor/agent of any amusement device which,
during the course of its operation, 1is involved in &n acct danb
which results in . a Tataliiy or serious injury shall repori the
injury to the commissioner within 24 hours of occurrence. The
repcort shall include the full identifying date of 1The injurecg
parties, ine hospitel where ireatiment was rendered, 1iype oF
injuries, device involved, owner/opereter/egent and device opara-
tor and assistant{s) and any other information pertaining to *the.
events .legading wup 1o, iThe nature of znd the cocutcome of the
accident as well as the status ¢of tThs device iavelved in  1he
accident. :

a. Any device which has caused, ceniributed fo, cor

s
has bean dameged during an zccldent in which a
Tatallty or serious injury occurs shail not be
removed from the accident site until writien
parmission 1o do so lS given by the commissioner.

Any amusement device is 1n"01”eﬂ in an acci-
dent in which a fatal or seriopus injury occurs
shall immediately ba t down and the accident

scene lefi intact .as the time of the accident.

The owner/operzior/agent will collect the in-
formation reguired by Sections 6.1-6.8% and ensure

the availability of the operator/operator assistant(s)
gperating ths device &t the time of ths accident

to the commissioner, the depariment or specizl
inspecior.
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Dismantling the device involved in ithe accident,
removing the device and/or any part thereof will
be regarded &s destructiion of evidence and will
be viewed a&.ev1dence of negligence on the owner/
operator/agent's part and nc excuse for such will

)

be accepied by the commissicner, the Department

or special i{nspector,

ny way

Altering, removing, destroying or in any
e regula-
; -

n
modifying any reccord requived by thes
Tians mey reSJlt in permanent revocet
permit to oparate by the commissicner.

t

rds involving these accidents shall De

om The daite of the accident.

B o

co
ined for a pericd of no less than seven (7)
r

Miscellaneous Safety Reaguirements for Amusen

a

<

nt

Rides

Electirical Systems

The following wiring sysiems wiil be acceptable

{. Tnree Phase Five Wire Systsm grounded at
oower source and constructed In accordanc
with the 1884 Mational Elecirical Code.
Compliances with the FQQLiTETEHtS of any I

N

edition of the National Elecirical Code si
he accepied by the Commissioner as complia

with ihis section.

2. Single Phase Four Wire System grouncad at
power source and cows: ucted in
with fthe 1984 National Electri
pliance with the requirement
edition of the National Eleact
be accepted by the Commission
with this section.

Code.

L

n
c
Q

k- Ln *1

r a
e d

i
-
{

accowdance
al Com-
T any later

cal Code shali
s complian

the

Ground fault interruption circultiry must be provided

for wiring systems of 240 volts or less, 30 amps cor

less, for amusement devices in which water Is a major

mecium.
211 electrical equipment and devices are io bs

guarded against access by uneuihorized persons.

Dark Rides -~ The irack or buss supplying voltage

to the individual cars shall be maintained at
R0 volts or less potential,
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7.2 Structura

a. All rides shall be guarded against access by non-
zuthorized personnel into the area of operation.

b. Cne ABRC fire extinguisher o7 at leasti 10 lb.
capaciiy shall be placed on all gsperator units
and fuel-pnowered rides.

Cc. There shall be & minimum of
when fence I1s attached fo z portlion of a ride
containing an elecirical device. Where the elec=
tricel device Is 240 volts or less, 30 amps or
less and equipped with GFI ¢irculiry the minimum
distance need.not be maintained. Common fences
are acceptadble under other c¢onditions.

d. Dark rides - There sheall be & minimum of one (1)
smoke and fire detector per 500 square foof area

6 feel between fences
D

at all enirances and exitis and &t any operatoer
station not located directiy zt an entrance or
exit.

Ride Qperation

|
»
[}

a. The owner shall not allow any ride operator under
the influence of any illegal drug, narcotic or
alcohol to operate or assist In ihe operation of
the ride. _Furtiher, zny ride cgperaicr or his
assistant under doctor's cere and who has besan
prescribed any medication that could affect his
safe ogperegtion of the ride shall report this in-
formation to his employer, Immediately!

b. When resguested, the operzior musi healt & ride and
allow passengers desiring to disemberk to do so0.

c. The owner shall have no fewer than one (1) opsrator
per ride. However, ai no time shall the number of
operator(s) be less than that required or recom-
mended by the device manufacturer for ihe sais
aperation ¢of the device. _

d. The owner shall ncit allow an ogperator to leave ihe
controls during operation of ride and shall not
allow assistants to leave their assigned stations

during operaticon cof ithe ride,.

Section 8. Ipsurance, Bond, or ciher Security

8.1 Before any permit can be issued, the ownar must file
with and have accepted by the Commissioner an apoproved
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Certificate of Insurance against Iiability for injury to perscns
arising out of the use of an amusement device, to be In an amount
not less ‘then that specified by Chapitar 21, Article 10, Section
12 of the West Virginia Code.
8.2 Evidence of insurance may be:
a. A policy of iasUrance DFOCL“eC from ong oOr more
insurers acceptable to the Insurance Commissioner
of West Virginia either:
1. Licensed.to transact insurance in West VYirginia.
2. Approved as a non-admitted surplus lines carrier
for ri:ks located in this State
5. Cash or oiher sescurity acc0ptable to the Commissioner
of Labor
8.3 The commissioner shall net accept any policy of
insuranc unless it shall obligeia the insurer to give writien
nctice to the Commissioner thirty (30) days before eny proposed
cancellation, suspension 0r non-renewal of the policy. The Com-
missiconer shall make available upon reguest an approved endorss-
ment form. ’ - CoE : ’

Section 8. Permiit Reaquired

Before beginning operetion cof any amusement device in West
ini the owner o.,LWe device shall epply In writing to <the
issioner fTor a perﬂlb To cperate. E permlit 1o cperate I3
for a period of one year rCﬂ'tne date of Issuance.
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10.1 Each appl i
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0.2 Tach permiit application sheall include the following
ati o '

i
information:

. fame ¢f the owner of ihe amusement device.

The address of the owner.

The name oF7 TtThe state under whose laws the owner
is incorporated {(if incorporated).

The make, model, andg serial number of the
amusement device and name and adcress of manu-
facturer. ‘ ' .

O T
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e. Acceptables evidence of the liability insurance
policy, band, or other security covering the
amusement device., The Commissioner may, at nis
discretion, require submission of the complete
copy of insurance. = .

f. An inspection report by a special inspectior or in
the alternative 2 request Tor inspeciion by the
Departmewt.

g. Ezach _HDilcat10n sihall be acco“panlﬂe by 2 schedule
of operation within West Virginia during the effec-
tive period of the requested permiti. This schedule
must include :
1. Location cof operation
2. Setup date
3. Starting date/time of usage, and
4, Disassambly date
0.3 In aGd ticon, each application foer a permit Tor a
temporary device all include ihe following information:

a. Planned schedule oFf appeerances in West Virginia
including dates and locations.

E. MNames of sponsor or langd owner at eccn location
where use is planned.

Secticon 11. Fes Scnhedule

11.1 Upon apnplication for a permit, with the application
accompanied by an inspsction reporti Dy an approved special
inspectior, an ennual permii fee shall bs cwaru d at the rete of
$20.00 for the device covered by any permii applicaiion.

Ssection 12. Qualifications of Approved Special Inspsctors

12.1 A special inspecior shall have the following qualifi-
cations: - - ' ‘
a. 1. At least five years experience In amusement
device mainienance and satety and completion
of approved courses Iin materials inspection
and testing and in fastsners, or in ihe

alternative,

2. A Tour-year college degree in engineering or
grchitecture with a minimum of twelve semestier
nours of course work In the area of mechanics
and strength of materials.

b. Evidence 07 successtul completion of an aporoved
Rides Safety Inspectlon course within fthne previcus
two calendar years.




12.2 _Each apoplicant for approval as a special inspector
11 submii with his annual application evidence of insurance
inst errors and omissions in an amount of no less  than
0,000 per “occurrence, procured from one or .more Insurears
ewsed to transact insurance in West Virginia or approved as 2

-admitted surplus lines carrier for risks locatsd in  this
L.Q

= . -
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12.
shall s let
amount $50.0

Fach epplicant for approval as a special inspecior

wibh his annual application a2 license fee in tThe

hf:.(»)

plications for approval as a speciel inspecior shall
ally on a form to be provided by the Commissioner.
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NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: Department of Labor

RULE: New Rule, Series 17, Amusement Rides and Amusement

Attractions Safety

DATE FILED AS AN EMERGENCY RULE: July 1, 1988

DECISION NO, 10-88

Following review under WV Code 29A-3-15a, it is the decision of
the Secretary of State that the above emergency rule be approved.

A copy ©f the complete decision w1th requlred flnd¢ngs is

available from this office.

T 7loze.

XKEN HECHLER
Secretary of State
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DECISION EMERGENCY RULE DECISION
(ERD 10-88)

AGENCY: Department of Labor .

RULE: New Series 17, Amusement Rides and Amusement
Attractions Safety

DATE FILED AS AN EMERGENCY RULE: July 1, 1988

par. 1 The Department of Labor has filed the above new rule as an
emergency rule.

par. 2 West Virginia Code 29A-3-~15A regquires the Secretary of State to
review all emergency rules filed after March 8, 1986. This
review regquires the Secretary of State to determine if the
agency filing such emergency rule 1) has complied with the
procedures for adopting an emergency rule; 2} exceeded the
scopée of its statutory authority in promulgating the emergency
rule; or 3} can show that an emergency exists Jjustifving the
promulgation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a decisicn
as to whether oxr not such an emergency rule should be disapprov-
ed {29a-3-13a(a}].

par. 4 (A) Procedural Compliance: WV Code 29%a-3-15 permits an agency
tc adopt, amend or repeal, without hearing, any legisla-
tive .rule by £iling such rule, along with a statement of -
the circumstances constituting the emergency, with the
Secretary of State and forthwith with the ILegislative
Rule-Making Review Committee (LRMRC).

par. 5 If an agency has accomplished the above two regquired £filings
with the apprépriate supporting documents by the time the ERD
is issued.oxr the expiration of the forty-two day review period,
whichever i1s sooner, the Secretary of State shall rule in favor
of procedural compliance. .. .
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par. 6
par. 7
par. 8
par. 9
rar. 10
par. 11
par. 12

The Department of Labor has £f£iled this emergency rule with
supporting documents with the Secretary of State on July 1,
1588 and with the LRMRC on July 14, 1988.

It is the determination of the Secretary of State that the
Department of Labor has complied with the procedural regquire-
ments of WV Code §292-3-15 for adopticn of an emergency rule.

{B) Statutory Authority -- WV Code §21-10-3 reads in part:

§27-70-3. Rules.

The department of laebor shall promulgate rules for the safe installation
repalr, maintenance, use, operation and inspection of all amusement rides
and amusement attractions as the department finds necessary for the protec-.
tion of the general public using amusement rides and amusement attractions.

It is the determination of the &ecretary of State that the
Department of Labor has not exceeded its statutory authority in
promulgating this emergency rule.

(C) Emergency: WV Code 29A-3-15(g) defines "emergency" as
follows:

(g} For the purposes of this section, an emergency exists when the
promulgation of a rule (s necessary for the immediate preservation of the
public pecce, health, safety or welfare or is necessary to comply with «
time limitation established by this code or by a federal statute or regulation
or to prevent substantial harm to the public interest.

There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate preservation;
2} time limitaticn:; and 3) substantial harm. 2An agency need
only document to the satisfaction of the Secretary of State
that there exists &a nexus between the propesal and the
circumstances creating at least one of the above fthree
emergeney categories.

The facts and circumstances as presented by the Department of
Labor are as follows:

House Rill 4470, Amusemsnt Rides and Amusement Attractions
Safety Act, was passed on March 11, 1588 to be effective 90
days from passage. Enforcement of the Act is mandated to begin
on June 9, 1988 and this rule is necessary to implement that
enforcement.




par,

par.

par.

par.

As stated in prior Emergency Rule Decisions, this office will
apply a lesser degree of standards to emergency rules designed
to prevent injury or life threatening conditions.

Delay in implementing inspections of amusement facilities
particularly during the season when the majority of these
businesses are operated would substantially harm the public
interest as well.

It is the determination of the Secretary of State that this
proposal meets the standards for emergency rule.

This decision shall be cited as Emergency Rule Decision 10-838
or ERD 10-88 and may be cited as precedent. This decision is
available from the Secretary of State's office and has been
filed with the Department of Labor, the Attorney General and
the Legislative Rule Making Review Committee.

KEN HECHLER
SECRETARY COF STATE

Entered




