NOTICE OF AGENCY APPRCVAL

WEST VIRGINIA DEPARTHMENT OF LABOR

AGENCVY:
RULE TITLE: Preneced Buriaf Contraci Rule
THE ATTACHED PROPOSED LEGISLATIVE RULE CONSTITUTES THE

OFFICTAL RULE APPROVED BY THE DEPARTMENT OF LABOR ON JULVY
1986 AND FILED PURSUANT TO LAW WITH THE SECRETARY OF STATE
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West Virginia Department of Lab,,c;o{ =5

1802 Washmgfon Street, East, Charleston 25305 (304) 3487895 |
g3 JUL 30 PA 2 25

.. JESST SHUMATE
RINEHT Commissioner

ARCH A. MOORE, JR.
Governor

July 25, 1986

The Heonorable Ken Hechler
Secretary of State

Building 1, Suite 157K

Capitel Complex

Charleston, West Virginia 25305

Dear Mr. Hechler:

Pursuant to the Preneed Burial Contract Act, Chapter 47, Article 14,
Section 5, the Commissioner of Labor has pramilgated rules and reculations in
order to implement the Code. It is therefore necessary to file these regula-
tions in the State Register.

Enclosed are three copies cf the rules arnd regulations. Please stamo
and retwrn one copy to me, and file a copy in the State Register.

Thank you for your cooperation in this matter.

Sincerely, / éz

Jess T. Shumate
Comnissioner of Labor
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WEST VIRGINIA LEGISLATIVE RULE
DEPARTVENT OF LAROR
Chapter 47-14
Series XV

Title: The Preneed Burial Contrach Rules.

Secticn 1 - General

1.01. Scope - These regulations establish general recordkeeping and re—
porting requirements, limits con the ancunt of funds retained, fidelity bond
requirements, and notification procedures for the enforcement of the Preneed
Burial Contract lLaw, §47-14 of the State Code.

1.02. Authority = West Virginia Code, Chapter 47, Article 14, Section 9.

1.03. Filing Date — July 25, 1986

1.04. Effective Date - July 25, 1986

Section 2 - General Purpose and Definitions

2.01. General Purposes -~ The general purpcose of these regulations is to
establish a systen of recordkeeping and reporting requirements o insure that
the department may maintain supervision over transactions involving contracts
and the funds cclliected, maintained, and expended, pursuant to a contract.
The regulations establish limits on the amcunt of funds that mway be retained
by a seller from amoimits collected and establish the minimum gnounts for £i-
delity bonds.

2.02. Definitions

(a) Contract Amount — Means the price specified in a preneed burial con—
tract for fumeral or burial goods or services, but dees not include inciden—
tial charges thereto.

{b) Funeral or Burial Goods - Means all merchandice supplied in regard to
burial or entarianent in a mauscleum, or inurnment in a colurbarium, or merchan—
dise sold or offered for sale directly to the public by any person which will
be used in comnection with a fimeral or a&lternative or final disposition of
hunan remzing, and incldes, but is not limited to: caskets, chapel vaults,
crypt=a—~beds, rental caskets, cremation cases or containers, or any other re—
ceptacle in which human rewmains are placed for protection or practical utility,
and any and all gamments of clothing or merchandise with the express or implied
use for the dressing or preparation cf hmwman remains, as specified in a pre-
need burial contract.

{¢) Funeral Service — Means those services usually performed by a funeral
service licensee, including, but not limited to: the transportation, care,
prepartaticon, or display of hunan remains, and coordinating of rites, cere—
monles, interment and cammittal details, bookkeeping and lecal matters in con-




contract. - - =L

(d) Costs of Goods or Services - Means the cost of the goods or services
at the time of death of the contract teneficliary.

Section 3 - Fidelity Bond Requirements

3.01. Fidelity Bond Required — Any person who applies for, receives or
holds a Certificate of Anthority to provide, sell or meke available preneed
burial contracts in the State of West Virginia shall file with, and meke pay-
able to the West Virginia Department of Labor, a bond with corporate surety
conditicned upon the faithful observance of all the provisions of Chapter 47,
Article 14 of the State Code, as amended, and the payments of any amcunts owed
to any contract buyer who cancels a contract, pursuant to the provisions of
Chapter 47, Article 14 of the State Code, as amended.

The failure to file or maintain a bord of the regquired sum or the cancel-
lation of suwh bond will effect the immediate revocation of, or denial or, a
Certificate of Authority. =

3.02. Fidelity Bond Amount ~ A fidelity bond amount shall be ten percent
of the total dollar amount of the contract funds in trust, pursuant to the
provisions of the law, or ten thousand dollars, vwhichever amount is greater.

A Certificate of Authority holder must renew the amount of the fidelity
bond whenever the amount of the bond does not satisfy the reguirements speci-
fied herein.

Secticn 4 - Requirements for Sell of Preneed Burial Contracts

4.01. License Required ~ No contract seller or agent or employee of a
Certificate of Authority holder may sell preneed burial contracts in the State
of West Virginia unless they have registered with the West Virginia Department
of Labor and have. obtained a license to sell such contracts.

4.02. License Expiration Date — A license to sell preneed burial contracts
shall expire on Decamber 31 of each year.

4.03. Geheral Reguirements

(z) Whenever a licensee is making any solicitation or sale of a preneed
burial ccntract, the licensee shall have in his or her possession the license
issued by the Department of Iabor. Such license must be presented upon request
to a representative of the West Virginia Department of Labor.

{v) The seller's license rmurber must be provided an all preneed burial
contracts sold by the licensee and on all written correspondence to the West
Virginia Department of Labor.

(¢) Any licenses who ceases to sell preneed hurial contracts or ceases to
represent a Certificate of Authority holder shall notify the Department of
Labor in writing within ten days.
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(@) Licenses to sell prenged burial contracts are not transferable.

(e) Fees collescted for licenses to sell or for Certificates of Authority
shall not be refimded if the license or certificate is cancelled, revcked or

suspended.
Section 3 -~ Recordkeeping and Reporting Reguirements

5.01. Correspondence — All correspondence relating to preneed burial
contracts with the Department of Labor shall Be In writing and include a re—
ference to the Certificate of Authority holder's registration nugnber.

5.02. Notice of Contract Sale and Contract Registration — When a preneed
burial contract is sold, the Certificate of Authority holder shall, within ten
days, Tile a copy of the cortract with the Department of Labor so that the
contract may be registered and the buyer notified of the registration.

The Certificate of Authority holder shall submit the five—dollar fee col-
lected from the contract buyer to the Department of Labor in the form of a
checdk or money order made payable to the West Virginia Department of Labor.

5.03. MNotice of Contract Amendments or Cancellation - Whensver a preneed
burial contract is cancelled or amended by the buyer, the Certificate of Au-
thority holder shail notify the department within ten days of the action and
provide a detailed explanation of the amendments to the contract, or if a con-

tract is cancelled, a copy of the buyer's ncotice of cancellation and a state-

ment by the certificate holder that the funds in trust have been refimded. T

5.04. Totice of Contract Default by the Buyer - If a contract buyer is in
default on payments or installments on any contract, the Certificate of Author-—
ity holder shall notify the contract buyer thirty davs before the default
deadline that the buyer has thirty days in which to pay the amount of monies
in default. Such notice shall be in writing, and a copy filed within ten days
of the notice date with the Degartment of Labor.

If the seller cancels a contract, the action must be rerorted to the Depart-
ment within ten days of the cancellation. The revort must include a copy of
the cancellation notice %o the buyer, and a statement from the seller indica-
ting that the fimds in trust have been refunded.

5.,05. Termination of Contracts -~ Whenever a contract is terminated, the
certificate holder shall prdvids a notorized statement to the trustee of the
funds, that o the knowledge of the certificate holder, the goods or services
described in the contract have been fully provided and performed, and include
a certified rhotostatic copy of the death certificate of the contract benefi-
ciary. No action may be taken by a trustee until the trustee has received
satisfactory evidence that the contract has been fully performed.

The Certificate of Authority holder shall, within ten days of the termi-~
nation of the contract, provide the following information to the Department of
Labor so that a coniract closing may be recorded.

(a) The contract number and beneficlary's name;
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(t} A copy of the beneficiary's death certificate and a copy of the state- .,
ment to the trustee, giving notice to the trustee that all of the goods or
services described in the contract have been provided; and

{(a) A statement that the funds were disbursed in accordance with the law,
and specify 1if the prlnc;pal and interest were used to defray additional costs
of the goods or services above the contract amount, or if the remainder of the
principal and interest were retwrned to the estate of the beneficiary or contract
buyer.

5.06. Transfer of Contracts — A contract buyer may transfer a contract
and the seller's cbligations to a transferee by notifying the seller in writ-
ing and upon written acceptance by the transferee.

The Certificate of Anthority holder shall notify the department, within
ten days, of a transfer action and provide the following information:

(a) The contract nurber and beneficiary's name:
(b) A copy of the transfer request fram the contract buyer:

(c) A copy of the acceptance of transfer fran the transferee, including
the name, address and Certificate of Authority number cf the transferee;

(4) A statement by the certificate holder transferring the funds, which
specifies the amount transferred and the name, address and location of the
trustee that received the funds:; and h

{e) A written release fram the contract buyer of the sellers and trustees
liability under the contract upon transfer of the funds.

Section 6 -~ Funds

6.01. Amount of Funds Trusted - The seller of a preneed burial contract
may retain an amount not to exceed ten percent of the contract amount for
business expenses. If less than the full contract amount is received from the
buyer, an amount not greater than ten percent of the amount of any payment Or
installment may be retained by the seller until an amount not greater than ten
percent of the contract amount is withheld.

The seller of a preneed hurial contract shall fully explain to the buyer
the provisions of a contract that involves deductions fram installment pay-

ments, and provide the buyer with a written statement describing the amount of
funds trusted per installment and inform the buyer when the deductions will be
carplete and the total amount deducted.

6.02. PErior Approval of Funds Transferred - A Certificate of Authority
holder or a trustee of funds collected pursuant to a preneed burial contract
may not transfer funds fram the institution vhere the finds are con derosit
without the prior wrltten.aporcval of the Department of Labor.
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6.03. Refinds on Terminated Contracts — Whenever the buyer of a contract
or the estate of a contract beneficiary is due a refumd of money fram a Certi-
ficate of Authority holder, the full refimd rmust ke paid within ten days of
the contract termination.

Section 7 - Information to Contract Buyvers

7.01. Installment Contracts — Whenever a contract is sold on an instal-
lment payment basis, the seller shall comply with state and federal laws re—
lating to consuner credit practices and precedures.

Section 8 - Severability

8.01. Severability - If any provision of these regulaticns or the appli-
cation thereto to any amplovee, firm, Certificate of Authority holder or licensee
is held invalid, the invalidity shall nct affect other provisions or applica~ -
tions of these regulations, which can be given effect without the invalid
provisions or application and, to this end, the provisions of the regulations
are severable. ' o - '
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