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NOTICE OF PUBLIC HEARING OR COMMENT PERIOD QN A PROPOSED RULE

PUBLIC HEARING «Z
N
AGENCY: West Virginia Department of Labor =z 2 Ei -
_;-:: N
RULE TYPE: legislative Rule e B
RULE TITLE: Prenead Burial Contract Law ;;Eé Ei

A PUBLIC HEARING ON THE ABOVE PROPOSED RULE WILL BE HELD AT 10:00 a.m.

ON June 30, 1986 AT Conference Room A, The Conterence Center, 1900

Washington Street, East, Charleston, West Virginia.

COMMENTS ARE LIMITED TO: WUritten and Oral

COMMENTS MAY ALSOC BE MAILED TO: West Virginia Department of Labor, Office

of the Commissjoner, 1800;Nashington Street, East, Charleston, Kest Virginia

25308,
THE DEPARTMENT REQUESTS THAT PERSONS WISHING TO MAKE COMMENTS AT THE

HEARING MAKE AN EFFORT TO SUBMIT WRITTEN COMMENTS IN ORDER TO FACILITATE A

REVIEW OF THESE COMMENTS.
THE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PROPOSED RULE.

Jess T. Shumate ,
Commissioner of Labor
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The Honorable Ken Hechler
Secretary of State
Building 1, Suite 157-K
Capitol Complex
Charleston, West Virginia 25305
Dear Mr. Hechler:

order to implement the Code.

Chapter 47, Article 14, Section 5 - The Preneed Burial Coniract Act
requires the Commissioner of Labor to promulgate rules and regulations in
tions in the State Register as soon as possible.

It is therefore necessary tc file these regula-

This law was passed by the 1883 Legislature, affective July 1, 1983.
a restraining order was Tifted April 1886.

However, due to 1itigation in Federal Court the Taw could not be enforced until
Notice of Public Hearing.

Enclosed are three copies of the said rules and regulations and the
Please stamp and return one copy of each to our
office, and file both documents in the State Register.

o
the upcoming public hearing.

The final filing of the rules, of course, are pending the results of

Thank you for your cooperation in this important matter.

Sincerely,

it ts
ess T. Shumate
JTS/AB/dp

Commissioner of Labor
Enclosures




NOTICE OF PUBLIC HEARING ON A4 PROPOSED RULE

The West Virginia Depariment of Labor announces a pubiic hearing on
proposed Legislative Rules pertaining to the Praneed Burial Contract Law,
Chapter 47, Article 14 of the West Virginia Code. This hearing will be held
on dJdune 30, 1986 at 10:00 a.m. in the Conference Center, Conference Room A,
Building 7, 1900 Washington Street, East, Charleston, West Virginia.

Both oral and written comments will be accepted at the hearing. Those
unable o attend the hearing may submit written comments pricr o the
hearing by mailing to: West Virginia Department of Labor, Office of the
Commissioner, 1800 Washington Street, East, Charleston, West Virginia 25305.

The issues_to be heard at this hearing shall be 1imited to the proposed

rules.

issioner of

May 28, 1986
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WEST VIRGINIA LEGISLATIVE RILE
DEFARTMENT OF LAEOR
CHAPTER 47-14
SERIES XV

Title: Preneed Burial Contract Rile,

Section 1.

General

Definitions

Fidelity Bond Requirements

Requirements for Sellers of Preneed Burial Contracts
Recordkeeping and Reporting Requirements

Funds

Information to Contract Buyers

Severability




WEST VIRGINIA LEGISLATIVE RULE |3op g
DEPARTMENT OF LABOR o
Chapter 47-14 GFihe o s

Series XV ‘

Title: The Preneed Burial Contract Rules.

Section 1 - General
1.01. Scope — These rsgulations estaplish general recordkeeping and re— -

Dortlnc requirements, limits on the amount of funds retained, fidelity bond
requirements, and notification procedures for the enforcement of the Preneed
Burial Contract Law, §47-14 of the State Code,

1.02. Buthority — West Virginia Code, Chapter 47, Article 14, Section 9.

1.03. Filing Date -

1.04, Effective Date™-_. . _

Secticn 2 - Ceneral Purpcse and Definitions

2.0l. Geheral Purposes — The general purpose of  these regulations iz to
establish a system of recordkeoplng and reporting reauirsments te insure that
the department may maintain supervisicn over transactiocns invelving contracts
and the funds collected, maintained, and expended, pursuant to a contract.
The requlaticns establish limits on the amount of funds that may be retained
by a seller fram amounts collected and estaplish the minimum amcunts for fi-
mellty bonds.

2.02, Definitions

{a) Contract Amocunt - Means the price specified in a preneed burial con-
tract for funeral or burial goods or sexvices, But does not include inciden—
tial charges thereto.

(b) Funeral or Burial Goods - Means zll merchandise supplied in regard to
burlal or entombment in a mausoleun, or imirrment i1 z columbarium, or merchan—
be used in connection with a funeral or alternative or final 6159051tlon of
human remains, and includes, but is not limited to: caskets, chepel vaults,
crvpt-a—beds, réntal caskets, cremation casss or containers, or any other re-
cepitacle in which human remains are placed for protection or practical utility,
and any and all garments of clothing or merchandise with the expraess or implied
use for the dressing or vreparation of hmman remalns, as specified in a cre-
need burial contract.

{¢) Funeral Service — Means those services usually performed by a funeral
service licenses, including, but not limited to: the transportation, care,
orepartation, or display of human remains, and Coorclnatlng of rites, cere—
monies, interment and committal details, bookkeeoing and legal matters in con-




—

necticn with the dlSEOSl;lOﬁ of human remalns, as spe01f1ed in a preneed hurial
contract. : - -- -

(d) Costs of Goods or Services - Means the cost of the gocds or services
at the time of death of the contract beneficiary.

Secticn 3 — Fidelity Bond Requirements

3.01. Fidelity Bond Required — Any person who applies for, receives or
holds a Certificate of Anthority to provide, sell or make avallable preneed
burial contracts in the State of West Virginia shall file with, and make pay-
able to. the West Virginia Department of Labor, a kond with corporate surety
conditicned upon the faithnful cbservance of all the provisions of Chapter 47,
Article 14 of the State Code, as amended, and the payments of any amounis cwed
to any contract buyer who cancels a contract, pursuant to the provisicons of
Chapter 47, Article 14 of the State Code, as amended.

The failure to file of maintain a bond of the reguired sum or the cancel-
laticn of such beond will effect the immediate revocaticon of, or denial or, a
Certificate of Authority.

3.02. Fidelity Bond amount — & fidelity bond amcunt shall be ten percent
of the total dollar amount of the contract funds in trust, pursuant to the
provisions of the law, or ten thousand dollars, whichever amount is greater.

A Certificate of Authority holder must renew the amount of the fidelity
bond whenever the ameunt of the bond does not satlsgy the requirements sceci-
fied herein,

Section 4 - Recuirements for Sell of Preneed Burial Contracts

4.01. License Required = No contract seller or agent or emplovee of a _
Certificate of Athority holder may sell preneed burial contracts in the State
of West Virginia unless they have registered with the West Virginia Department
of Labor and have obtained a license to sell such contracts.

4, 02 Licénse Exoiva:icn Date - A lfcense o sel'I preneed burial contracis

4,03, General Reauirements

(a) Whenever a licensee ls making any solicitation or sale of a preneesd
burial contract, the licenses shall have in his or her rossession the license
issued by the Deparmment of Labor. Such license rust be presented upon request
to a representative of the West Virginia Depariment of Labkor.

(b) The seller's license mumber must be provided an all preneed ourial
contracts sold bv the licansee and on all written correspondence to the West
Virginia Department of Lazor.

{c} any licensee who ceases to sell prensed burlal contracis or ceases to
rﬂpreseﬂt a Certificate of Authoritv holder shall noti the Depariment of
Labor in writing within ten davs.
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{dy Licenses to sell preneed burial contracts are not transisrable.

() Fees collected for licenses to.sell or for Certificates of Authority
shall not ke refundsd if the license or certifiicate is cancelled, revcked or
suspanded. . - . — o

Section 5 — Recordkeeping and Reporting Requirements

5.01. Ceorresponderice - All correspondence relating to preneed burial
contracts with the Department of Lakor shall be in writing and include a re-
ference to the Certificate of Authority holder's registration number.

5.02. Notice of Contract Sale and Contract Regilstration - When a prenesd
burial contract is scld, the Certificate of Authority holder shall, within ten
davs, file a copy of the contract with the Department of Labkor so that the
contract may be registered and the buyer notified of the rsgistration.

The Certificate of Authority holder shall submit the five-doilar fee col-
lacted from the contract buyer to the Department of Labor in the form of a ’
check or money order made pavable to the West Virginia Department of Labor.

5.03, MNotice of Contract Zmendments or Cancellation - Whenever a preneed
burial contract is cancelled or amended by the buyer, the Certificate of -
thority holder sghall notify the department within ten days of the action and
provide a detailed explanation of the amendments to the contract, or if a con-
tract is cancelled, a copy of the buver's notice of cancellaticn and a state-
ment by the certificate holder that the funds in trust have been refunded.

5.04. MNotice of Ccntract Default by the Bayer - If a contract buyer is in
defzult on pavments or installments on any contract, the Certificate of Author-
ity holder shall notify the contract huyer thirty days before the defanlt
deadline that - the huyer has thirty days in which to pay the amount of monies
in defanlt. &uch rotice shall ba in writing, and a copy filed within ten days
of the notice date with the Department of Labor.

If the seller cancels a contract, the action mast be repcrited to the Depart-
ment within ten days of the cancellation. The report mist include a copy of
the cancellation notice to the tuver, and a statement from the seller indica—
zing that the funds in trust have been refunded. '

5.,05. Termination of Contracts — Whenever a contract is terminated, the
certificate holder shall provide a notorized statement to the tmistes of the
funds, that to the knowledge of the certificate holder, the gocods cr services
described in the contract have been fully provided and performed, and include
a certified photostatic copy of the death certificate of the contract benefi-
ciary, No action may be taXen by a trustee until the trustee has received
satisfactory svidence that the contract has been fully performed.

The Certificate of Authority holder shall, within ten days of the termi-
nation of the contract, provide the fellowing informaticn to the Department of
Labor so that a contract closing may be recorded.

{a) The contract number and beneficlary's name;
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(o) A copy of the beneficiary's death certificate and a copy <f the state-
ment to the trustes, giving notice to the trustee that all of the goods or
services described in the contract have keen orovided; and

{c) A statement that the funds were disburssed in accordance with the law,
and specify if the principal and interest were used to defray additicnal costs
of the goods or services above the contract amcunt, or if the remainder of the
principal and interest were returned to the estate of the ceneficilary or contract
buyer.

5.06. Transfer ¢f Contracts - A contract buyer may transfer a contract
and. the seller's cbligations to a transferee by notifying the seller in writ-
ing and upcn written acceptance py the transferee,

The Certificate of Authority helder shall notify the department, within
ten davs, of a transfer action and provide the following information:

(a) The contrack rumber and beneficiary's name;
(o) A copy of the transfer regquast from the contract tuysr;

(¢) A copy of the acceptance of transfer from the transfemee, Including
the name, address and Certificate of Authority numoer of the transieree;

(d) A statement by the ¢ertificate holder transferring the funds, which
soec1f1es the amount transferreu and the name, aodress and locaticon of the
trustes that received the funds: ano

(e) A written release [rom the contract buyer of the sellers and trustees
liability under the centract upen transfer of the funds.

Section € — Funds

.01, Amount of Funds Trusted - The seller of a preneed burial contract .
may retain an amount not to exgeed ten percent of the contract amount for
bisiness expenses. £ less than the full contract amount is received from the
buver, an amount not greater than ten percent of. the amcunt of any payment or
installment may be retained by the seller until an amount not greater than ten
percent of the contract amount is withheld.

The seller of a prensed burial contract shall fully explain to the buver
the provisicns of a contract that involves deductions from installment pay-
ments, and provide the buver with a written statement describing the amount of
funds trusted per installment and Inform’ the buyer when the deductions will be
complete and the total amcunt deducte

6.02. Prior Approval of Funds Transferred - A Certificate of Authority
holder or a trustes of funds collected pursuant to a preneed wurial contract
may net transfer Binds from the institutlion whers the funds are on deposit
without the orior written acproval of the Departmert of Labor,

o]
)

(1))
1]
=1




5.03. Refunds on Terminated Contracts - Whenever the buver of a contract
or the estate of a contract bereficlary is due a refund of money from a Certi-
ficate of Authority holder, the full refund must be paid within ten days of
the contract termination.

Section 7 - Informaticon to Centract Bayers

7.01., Installment Contracks — Whenever a contract is scld on an instal-
lment payment basis, the seller shall camply with state and federal laws re-
lating to consumer credit practices and precedures. '

Section 8 - Severability

8,01, Severability - If any provision of these regulaticns or the appli-
cation thereto to any emplovee, f£irm, Certificate of Autheority holder or licensee
is held invalid, the invalidity shall not aiffect cther provisions or applica-
tions of these regulations, which can be given effect without the invalid
provisions or application and, to this end, the provisions of the regulaticns
are severable. i _
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