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WES?-VIRG%NTQEEEGISLATIVE RULE

DEPARTMENT OF LABOR

SERTES XIF€/Z

Title: Bedding and Upholstered Furniture

Section 1. General )

1.1 Scope - Legislative Rules and Regulations for Bedding and Upholstery
Businesses are for the puwpose of carryving out the intent and purpose of West
Virginia Code Chaper 47, Article 1A, ,

1.2 Authority - W. Va, Code 47-1A-15

1.2 Filing Date —-December 31, 1982

1.4 Effective Daté - December 31, 1982
Section 2, Definitions

2.1 "Person" includes, but is not limited to, individual, co-partnership,
association, fimm, aucticneer, trust and corporation and the agents, servants
and employees of any of them.

2.2 "sell" or any of itg variations, includes, but is not limited to,
any of, or any cambinaticns of the following: Sell, offer or expose for sale,
barter, trade, dellver, give away, rent, consxgn, lease, possess with an intent

2.3 '"Division" refers to the Division of Weights, Measures and Bedding
in the State Deparitment of Labor.

2.4 "Bedding" means, but is not limited to, any quilted pad, padking
pad, mattress pad, hammod: pad, mattress, camforter, quilt, sleeping bag, box
spring, studio couch, pillow or cushion made of leather, cloth or any other
material, which is stuffed or filled in whole or in part with concealed material,
which can pe used by any human being for sleeping, resting or reclining purposes.

2.5 "Upholstered Furniture" means any article of househcld furniture
wholly or partly stuffed or filled with soft material which is used or intended
for use for sitting, resting or reclining purposes. "Upholstered furniture”
does not include any seat or cushion which is attached as a component part of
any automorile, trudk, bus or airplane.

2.6 "Filling Material" means, but is not limited to, cotton, wool, kapdk,
feathers, downs, hair or any other material, or any cambination thereof, loose
or in batting, pads or any other pre—fabricated forin, concdealed or not concealed
to be used or that could be used in articles of bedding.

2.7 "NHew" means any article or material which has not been previously
used for any purpose., Manufacturing processes shall not be considered a prior use.




Department of Labor . - o .
Leg. Rule, 47-1A S
Series ¥XII, Sec. 2 , - . . o -

2.8 '"Second-hand" means any article or material, or portion thereof, of
which prior use had been made. Any article of bedding is second-hand if it
contains any second-hand material in whole or in part. -

2.9 "Manufacture", "making", "m&ke" or "made" includes, but is not
limited to, altering, repairing, finishing or preparing articles of bedding or
£filling material for sale, whether make out of new or second-hand material.

2.10 Whenever the singular is used, the plural shall be included and
where the masculine gender is used, the feminine and neuter shall be included.

2,11 "Shoddy" means garnetted or shredded clippings when made in whole
or in part from old or torn rags, c¢lothing or second-hand Zabrics.

2.12 '"Department" shall mean the State Department of Labor of the State
of West Virginia. : i

2.13 "Manufacturer" means a person who, either by himself or through
employees or agents, mekes any article of bedding in whole or in part, or who
does the upholstery or covering os any structural unit thereof, using elther new
or secord-hand material. , '

2.14 "Wholesaler” means a person who on his own account sells any
article of bedding or filling material to ancother for the purpose of resale, but
shall not include an affiliate or a subsidiary corporaticn where the ownership
is identical, and which is the exclusive sales cutlet of a manufacturer.

2.15"Retailer" means a perscn who sells any article of bedding or
filling makterial to a consumer Or user Of the article as purchased.

2,16 M"Repairer" or "renovator" means a person who repalrs, msKkes over,
recovers, restores, renovates or renews bedding.

2,17 "Sterilizer" means a person who sterilizes articles of bedding or
filling material or camponent parts thereof. C : R

2.18 "Supply dealer" means a perscn who manufacturers, processes or
sells at wholesale any felt, batting, pads or other filling material, loose, in
bags, in bales or in containers, concealed or not concealed, to be used or that -
could ba usged in articles cf bedding.

Section 3. Administration

3.1 The State Depariment of Labor, through its cfficers and employees,
hereby is charged with the administration and enforcement of these rules and
regulations. There is hereby created in the Department a division entitled "The
Division of Weights, Measures and Bedding" which shall ke in the immediate
charge of a director, and which shall have such employees as may be designated
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by the Camissioner of Labor. It shall be the duty of this Division to inspect
and supervise the inspection of all bedding and upholstery suoject %o the pro-
visions of these rules and regulations, and to enforce the provisions thereof
within this state,

Section 4, License

4,1 FExcept as otherwise provided in these rules and regulations, any
person who advertises, solicits or contracts to manufacture, repair or rencovate
bedding, and who either does the work himself or has others do it for him, shall
secure the particular license reguired by these rules and regulations for the
particular type of work that he solicits, or advertises that he will do, regardless
of whether he has a shop or a factory. It shall be unlawful for any person to

engage in a buginess requlated py these rules and regulatlons unless he has

first obtained from the Department the license required by these ruies and
regulations,

4,2 Every person manufacturing bedding or upholstered furniture shall
annually obtain a manufacturer's license from the Department.

4.3 A wholesaler of bedding or upholstered furniture, unless he holds a
manufacturer's license, shall annually obtain a wholesale dealer's license from
the Depariment.

4.4 Bvery person repairing or rencvating any article of bedding, unless
he holds a mamufacturer's llcense, shall annuall obtain a repairer's license

from the Department.

4.5 Everv person sterilizing any article of bedding or filling materials
shall annually obtain a sterilizer's permit from the Department,

4,6 Every person manufacturing, proce551ng or selllng at wholesale any
felt or battlng or any pads of loose material in bags, in bales or containers,
for use in bedd;ng, and every person engaged in the manufacturing of materials,
other than prime material, which is used as a camponent part of bedding, unless
ne holds a manufacturer's license, shall anmally procure a supply dealer's
license fram the Department.

4,7 Every person selling any bedding at retail, unless he holds a manu~
facturer's license, a wholesaler's license, or a renovator's license, shall
annually procure a retailer's license fram this Department for each separate
retail outlet or establishment operated by such person.

4.8 Every person doing business at the same address under more than one
firm name is subject to the license provisions for each firm name.

4.9 The Department shall assign a serial number to each license or
permit issued, and shall prescribe the procedure relative to:
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(a2) Application
(b) Assignment or reassignment of serial numbers.

{c) Transfer of license between persons, where swh transfer is effected
through rent, lease or sale of the business.

(d) Change in name, ownership, address or of license classification.

4,10 The pramises, delivery eguipment, machinery, appliances and
devices of all persons, licensed under these rules and regulations shall at all
times be kept free from refuse, dirt, contamination or insects.

Section 5. Prohibition o
5.1 No person shall sell as new any article of bedding unless it is
made from all new material and is tagged as provided herein.

5.2 No person shall sell, representing it to be new material, any
secondhand hair, down, feathers, wool, cotton, kapk or other material used for
filling articles of oeddlng.

5.3 No person shall sell any article of bedding made .fram second-hand
material unless it shall be tagged as provided herein.

5.4 No person shall sell any article of bedding, or any material used
in meéking thereof, which has been used by or about any perscn having an infections
or contaglous dlsease.

5.5 No person shall use in the making, repair or renovating of any
article of bedding any shoddy or any material (a) that comes from an animal or
fowl, (b) that contains any bugs, vermin or filth, (¢} that is unsanitary, (d)
that contains burlap or other material that has been used for haling, (@) that
is secord-handed, unless such material has been thoroughly sterilized by a
process approved by the Department or (f) is detrimental to the health and well--
being. ’

5.6 Nc person shall sell, offer for sale, exchange or lease or deliver
or consxgn for like purpose any article of bedding or filling material unless
the same is taggsed as herein reguired.

5,7 It shall be unlawful toc use any false or misleading statement, term
or disignation on said tag or the statement of filling materials made thereon.
When an article contains more than one material and when rules adopted here-
under require the amount of percentage of such materials to be shown on the tag,
a variance no in excess of ten percent of the amount stated on the tag shall not
be deemed misleading. No variance shall be allowed for material which is
described as "all", "pure", "one hundred percentum", or term of similar import.
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Section 6. Sterilization

6.1 Any sterilizatlon process uded in comnection herewith shall be
approved by the Depariment,

6.2 No person shall be considered to have qgqualified to apply an acceptable
sterilizing process, as required by the provisions of these rules and regulations,
until such process has been registered with and approved by the Department, and
a permit issued therefor. Such permit shall be conspicuously posted near the
sterilizing equipment. Holders of permits to apply sterilization shall be
required to keep an accurate record of all articles or material which have been
sterilized, including the date of the same, the name and address of the buyer
of each, and such records shall be available for inspection at any time by
authorization representatives of the Department.

6.3 tothing herein shall prevent any person engaged in the manufacture,
rencvation or sale of any article or material which reguires sterilization under
the vrovisions of these rules and regulations from having such sterilization
perfomed by any person who has a valld permit for such purposes, provided the
numter of such pexmit shall appear on the tag, hereafter described, attached to
each article, - ,

Section 7. Tagging, Tags

7.1 Every article of bedding, upholstered furniture or filling material
which contains all new material covered by these rules and regulations ghall
have attached thereto a white tag, upon which shall appear: (a) the words "All
New Material" and a statement showing the kind of materials used in £illing such
articles; (b) the manufacturer's or supply dealer's license number as issued by
the Department; (c) the name and address of the manufacturer, supply dedler or
vendor; and (d) when required to ke sterilized, the words "Contents 3terilized”
and the number of the sterllization permit of the person who sterlllzed such
article or mMaterial.

7.2 Every article of bedding or upholstery covered by these rules and
regulations containing any second-hand material shall have attached therete a
yellow tag, uvon which shall appear: (a) the words "Second-hand Material®™ and
a statement showing the kind of materials used in filling such article; (b} the
words "Contents_ Sterilized", with the sterilization permit meuber or the person
who perfomned such work; (¢} the manufacturer's llcense number as issued by the
Department; and {d) the name and address oﬁ the manufacturer, supply dealer or
vendor. - *4’ — -

7.3 A camplete second-hand article of bedding, which has not been
remade or renovated may be scld "as isg" but the tag if any which is attached to
it shall be removed by the manufacturer, supply dealer or retail vendor who
purchases it from the immediate prior user, and such purchaser shall attach a
vellow tag (a) bearing his license number, (b) stating that the article is
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"secordhand - contents wknown", but this regquirement shall not apply (1) to the
sale of antique furniture, or (2) to a private sale fram the home of the owner
direct to the consumer. Provided, however, that exception herein stated shall

not authorize the sale of an article of bedding that has been exposed to infec— :
tions or contagiocus disease and which, after such exposure, has not been steriliz-
ed arnd approved for use. _

7.4 Every remade ot renovated article of bedding not for sale but for
return to the owner for his own use shall have attached thereto a yellow tag
which, in addition to the statements hereinbefore reguired, shall state the name
arnd address of the owner, the name and address of the remsker or renovator, or
the statement "Remade and Renovated for" followed by the name and address of the
person for wham the article of bedding is remade or renovated, provided that
such person is not the cwner of the article of bedding, the date of the sterili-
zation, that the article is not for sale, and that such article contains the
same material received from the owner and the name and amcount of any material
added duriryg] the remaking.

7.5 The terms used on the tag to describe filling materials shall ke
restricted to those defined in the rules and regulaticns ¢f the Department, and
no trade or substitute terms shall be usad.

7.6 Whenever a tay is required by these rules and regulations, it shall
be apprroved by the Commissioner of Labor. The tag shall be made of substantial
white cloth or other material of like durability which shall not flake vhen
abraded and which is of the same color stodk throughout., Statements required on
tags shall be legibly printed or stamped on one side only, in the English
language and in letiers of at least one-eighth of an_inch in height. Tags shall
be at least six square inches in area. On each tag there shall be a certification
that the article o which it is attached complies with the law of any other
state. Tags shall be securely attached to the article or filling material at
the factory, in a position where they can be conveniently examinaed. They shall
contain no advertising matter, nor anything that detracts or is likely to
detract from the required statement. No person shall place upon any tag any
marik, sticker or other device which covers the required statemnent.
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STEPHEN N, REED . PENNEY BARKER
Deputy Secratary of State STATE OF WEST VIRGINIA OFFICE 0 WEST &S:{ptelr:is:r Corporations
alypeinaiatil SECRETARY OF STATE SECRETARY OF STATE. al the volunter

Building 1, Suite 157-K help we can gat)
gemphofe‘ (804) 55_8L6008 1900 Kanawha Blvd., East
e mspang o0 . Charleston, WV 25305-0770
TC:_Chri uagebarth

AGENCY: _Division of TLabor
FROM: JUDY CCOCOPER, DIRECTCR, ADMINISTRATIVE LAW DIVISION

DATE: May 8, 18396

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTC OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CCRRECTICONS. IF THERE ARE NO CORRECTICNS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YCU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FCORM WITHIN IEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 12 TITLE: 42 Divigion of Labor

* THE ATTACHED,RULE HAS B REVIEWED AND IS CORRECT.
SIGNED: 4%-' ,%,

TITLE CF PERSON SIGNING: /4§éjﬂ;f; ; é:;VMVW/L:74“4>»

DATE: j/ 4[

w*x*x'x"xw*'xw****r’x********wrr******‘k****

o THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING.  THE.
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE : _ - . —

NOTE: : IF YQU ARE NOT THE PERSON WHO HANDLES TEIS RULE, PLEASE
FORWARD TC THE CORRECT PERSON.
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Corpgrations: 342-8000

TO: Andy Brown,

WILLIAM M, HARRINGTON
Chief of Staff

JUDY COOPER
Cirector, Administrative Law

DONALD R. WILKES
Director, Corporatians

SHEREE COHEN
Special Assistant

(Plus all the volunteer
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AGENCY :_ _ Dept. of Labor

ltj

DATEZ: Nov. 20, 1990

RCM: JUDY CCOPER, DIRECTOR ZADMINISTRATIVE LAW DIVISION

I

THE ATTACHED RULE RECINTILY rILED BY YOUR AGENCY HAS EBEEN ENTERED
INTC OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT

o

S

VITE ANY CORRECTIOQNS. I¥ THERE ARE NO CORRECTIONE,

PLEASE SICGH

THIS MEMO .2AND RETURN 1T TO TEIS OFFICE. YOU WILL BE SENT A FINAL

-

ERSION CF YOUR RULE FOR YOUR RECORDS.

I
1
OU EAVE ANY QUESTIONS.

SERIEZS: 12 7TITLE Bedding & Upholstered Furniture

LEASE RETURK EITHER THE CORRECTED RULE OR THIS FPORM WITHIN TEHR
0) WORKING DAYS Or THE DATE YOU RECEIVED THIS REQUEST.

CaLL IF

* THEE RTTECHED RULE HAS REEZN REVIEWED AND IS CORRECT.

szax Aﬁ;{ ;f@%zf/

TITLI OF :—*z_nsoz: SNING: I, pc 75 J_/z{,g/fv"j%//eq-jqfa L7 s A

SETE:  Jecem J/&',»— "3, Jj?ﬁ

7 THEZ ATTARCEED RULE HAS

EEN REVIEWED AND NEEDS CORRECTING.

i

4

B
CORRECTIONS EAVE BIEN MARKED

"SIGKED:

TITLE OF ZERSON SIGNIRNG:

1
i

D
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