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" Legislative Rule~Making Review Committee (LRMRC)

Octokber 21, 1982

Edward R. Fleming, Jr., Analyst

Proposed Rules for the Inspection of Steam Beoilers
Promulgated by the Commissioner of Labor -

BASIS
21-3-7, paragraphs 3 and 4 are as follows:

"The commissioner of labor or state boiler
inspector shall have the authority to in-
spect steam boilers in this State. To
carry out the provisions of this section,
the commissioner of labor shall prescribe
rules and regulations under which boilers
may be constructed and operated, according
tc thelr class. The commissioner of labor
shall be authorized to revoke any permit to
operate a steam boiler if the rules pre-
scribed by the commissicner of labor, or
his authorized representative, are violated
or if a condition shall prevail which is
hazardous to the life and health of per-
scns operating or emploved at or around
the boiler. Any person or corporaticn who
shall operate a steam boiler for which a
permit is necessary under the provisions
cf this section, without first obtaining
such permit to operate a steam boiler,
shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined
not less than one hundred dellars nor more
than five hundred dollars. Every day a
steam boiler requiring a permit to cpe-
rate is operated without such permit shall
be considered a separate offense.™

"The commissioner may charge such fee as he
determines reascnable for the inspection of
boilers by the department of labor boiler
inspector ¢f the commissioner's authorized
boller inspection agency, for the Process—~
ing of inspection reports from insurance
ceompanies, for issuing annual permits to
operate bollers and for commissioning in-
Surance company boiler inspectors. Such
fees shall be established by a rule promul-
gated in accordance with the provisions of
chapter twenty-nine-aA of this Code."

*




PERTINENT DATES
First filing with Secretary of State: May 10, 1982
Date of Hearing: June 15, 1982
Filed as Emergency: Septembar 3, 19282

Filed with LRMRC: September 15, 1982

SUPPLEMENTAL
Other than department perscnnel, the hearing was attended by
nine insuralice company representatives and engineering company
represcentatives., Pertinent comments from these individuals will
be ncted in the analvsis.
The analyst has four sets of rules covering rate schedules for

steam becilers. They are as follows:

l._l
.

The original rules filed May 10, 1982.

2. Rules which were read into the minutes at the hearing
June 15, 1982.

3. Emergency rules f£iled September 3, 1982,
4, Rules filed with LRMRC September 15, 1982. (NB-1)

NB-1lA: It appears the rules filed on May 10,
1982, which were subjected to the
hearing, are different than the rules
read at the beginning of the hearing
on June 15, 1982, in that the last
three fee sections in the rules were
not contained in the rules filed May
10, 1982. For the infeormation of the
LRMRC, Code 29A-2-5 through 7 seems
to require the hearing must be on the
rules as filed with the Secretazy of
State, LRMRC may desire to ascertain:
(a) if the rules discussed at the hear-
ing did, in fact, contain more fees than
the rules filed with the Secretary of
State and (b) if this would make the
hearings invalid.




In the proposed rules filed with LRMRC, the
fees for various services are totally dif-
ferent from the rules filed on May 10, 1982.
The fess set in the rules before the LEMRC
are all lower and there are additional items
regquliring fees. ILRMRC may desire to ingquire
if. these amendments changed "the main purpose
cf the rule" (Cofe 2%4-3-8 and 9) which would
necessitate ancother hearing.

SUMMARY

These rules set fees for the inspeciion of boilers.

ANALYSIS

Sect. 1 is administrative in nature.

Sect. 2.01

NB-2:

NB=3:

sets various fees. (See NB-1) (NB=-2) (NB=-3)

Insurance comparny representatives at the
hearing objected to the rules under con-
sideration at the hearing. The objection
was primarily aimed at the fee schedule
which made the insurance companies respon-
sikle for the permit rather than the owner
0f the boiler. This contention appears
valid, per Code 21-3-7, paragraph 3.

For the information of the LRMRC it appears
the last three fee sections and the other
changes in 2.01, made after the hearing (all
of which may be substantive) were an effort
to overcome the cobijections of insurance in-
dustry representatives and to comply with
the Code. -

Since 2.01 sets fees for processing reports
for insurance companies, LRMRC may desire to
ask the Commissicner if the Insurance Com-
missicner has any objection toc the pertinent
porticon of the propesed regulations.
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STATE OF WEST VIRGINIA
THE DEFPARTMENT OF LABOR
’ '~ CHARLESTON 25305

JORN D, ROCHEFELLER 1V _
GOVENNOA September 13, 1982

Mr., John R, Homburg

Legislative Rule-Making Review Committee
West Virginia Legilslature

The Capitel

Charleston, West Virginia 235305

Dear Mr. Homburg:

We are submitting information for the Legislative Rule-
Making Review Committee. We previously submitted fifteen
copies of the rules and regulations. For additional informa-
tion refer to the enclosed copy of a letter to Mr. Nelson and
Mr, Shingleton., Please acknowledge receipt of this material
by returning tc me the enclosed copy of this letter.

If you need #further information or clarification, please

contact Mr. XKenneth DuBcis,
Sincerely,,/ Z

Lawrence Barker
Commissioner of Labor

RECEIVED
SEF 141982

Legislative Servites

An Equal Cpportunity Employer




STATE OF WEST VIRGINIA

THE DEPARTMENT OF LABOR
CHARLESTON 25305

JOHN D, ROCKEFELLER IV )
GOVERNOR : - September 3, 1982 RECEWED’

SEF - 31982

Lopishative Serviceg

Mr. John R. Homburg

Legislative Rule~Making Review Committee
West Virginia Legislature

The Capitcl

Charleston, West Virginia 23530535

Dear Mr. Homburg:

Encleosed herewith are seventeen copies of proposed rules
and regulations of the Department of Labor designated Chapter
21, Article 3, Section 7 cf the Code of West Virginia, one
thousand nine hundred thirty-one, as amended,.

Please acknowledge receipt of this material by signing
and returning to me the enclosed copy of this letter.

Ve truly v

Lawrence Barker
Commissioner of Labor

enclosures

An Egual Oppgortunity Employer




Che Senate nf West Hirginia
ECharlesimn

September 13, 1932

R. NELSON COMMITTEES:
PRESIDENT FRO TEMRORE BANKING ANP INBURANCE,
STATE SAMITOL CHAIRMAN
CHARLEETON 25305 LEGISLATIVE RULE:MAKING

REVIEW, CTHAIRMAN

CONFIRMATIONS

EDUCATION

ENERGY, [NDUSTRY AND MINING

FINANCE

JUDICIARY

LocAL GOVRERNMENT

RULES

JOINT COMMITTER ON
GOVERNMENT ANS FINANGE

COMMISSION ©N SPECIAL
INVESTIGATIONS

Mr. John Homburg

Legislative Services

Building #1, Room EW-132
Capitol Complex

Charleston, West Virginia 25305

Dear John:

Please respond under my signature to the
enclecsed letter dated September 1lst frceom
Commissioner of Labor Lawrence Barker.

Make sure that Commissiconer Barker 1is aware
of alil the legal requirements relative to
the contents of his letter, and also the
process relative to the Legislative Rule-
making Review Committee.

Sincerely,

ot —

Robert E. Nelson NP 1@1§82

RRN/pw Legislative Services

enclesure




STATE CF WEST VIRGINIA

THE DEPARTMENT OF LABOR
CHARLESTON 25305

J tNOD, £ =
O R e BRI September 1, 1982

The Honorable Robert R, Nelson

The Honorable William E. Shingleton
Co-chairmen )

Legislative Rulemaking Review Committee
West Virginis Legislature

Capitol Complex

Charleston, West Virginia 25303

Dear Chalrmen:

The 1982 Legislature enacted an zmendment to Lthe Steam Boller Inspec-—
tion Law, Section 7, Article 3, Chapter 21 of the Code. This amendment
authorizes the commissioner of labor to charge fees (1) for the inspection
of boilers by those whom the Commissioner of Labor has authorized as in-
spectors, (2) for the processing of inspection reports from insurance
companies, (3) for issulng annual permits to operate boilers, and {4) for
commissioning insurance company boiler imnspectors.

A public hearing on this amendment (H.B. 1575) was held on June 13,
1982, At this hearing the basic contention of the insurance companies was
that the burden and obligation for obtaining a boiler operating permit is
removed frem the owner of the boiler and placed upon the insurance company
and there is no burden in the case of uninsured boillers.

After due consideration of this contention of the insurance companies,
it was decided to establish a separate fee for issuing an annual permit to
operata boilers. A meeting was held with a representative of the American
Insuranceé Asscciation and their objections were again discussed and they
were in agreement with the changes that the Department of Labor had made
in the rules and regulations. The revised rules and regulations for the
inspection of steam bollers of the Department of Labor, designated Chap-
ter 21, Article 3, Section 7 of the Code of West Virginia have been sub—-
mitted to the Secretary of State under the emergency provisions of the
West Virginia Administrative Procedures Act and will become effective on

September 3, 1982.

Very truly wyours

Lawrence Barker
Commissioner of Labor

An Equal Oppertunity Employsr




