STATE OF WEST VIRGINLA
DEPARTMENT OF AGRICULTURE

Gos R. Douglass 1900 Xanawha Boulevard, East Robert G. Morris
Assistant Commissioner

Charleston, West Virginia 25305-0170

Commtissioner
(304) 558-3550

MEMORANDUM
TO: Secretary of State
Legislative Rule Making Review Committee
FROM: Robert G. Morris, WV Depariment of Agnculture\
DATE: October 6, 1985
SUBJECT: Filing for Technical Cleanup of Rule 81CSR 12| — Nen-Bulk Pesticide Rules

for Permanent Operational Areas

The Non-Bulk Pesticide Rules for Permanent Operational Areas are being submitted
for consideration of technical cleanup as follows:

Hearings and Penaities — 61CSR12I-5

On page 3, subsection 5.1 by striking the code reference "20-5M-1" and

1)
inserting in lieu thereof "22-12-1".
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Title &1
West Virginia Legislative Rule
Series 12-I

Title: Nen-hulk Pesticide Rules for Permanent Operazaticnal
Areas '

§61-12I-1. General

1.1 Scope - This Legislative rule  establishes the
requirements governing the operaticn of permanent leocations used
for the storage and mixing and loading of neon-bulk pesticides.

1.2 Authority - WV Code 18-1fA-4

1.2 Filing date - June 24, 1983

1.4 Effective date - July 1, 1883
§51-12I-2 Definitions

2.1 The definitions used in West Virginia Code 195-16a-1 et
seg. and the regulaticons adepted thereunder shall apply to these
regulations unless ctherwise defined in this regulation.

2.2 "Bulk Pesticide " means any registered pesticide which is
transported or held in an  individual container in undivided
quantities cf greater than fifty-five (85) U.S8. gallons liquid

measure or cne hundred (100) pounds net dry weight. This term does
not apply to those pesticides packaged in containers approved bv

the U. S. Department of Transportaticn for interstate
transportation.
2.3 "Discharge' means any spill, leak, deposit, dumping or

emptying, either accidental or otherwise, that resulis in a relezase
of a pesticide outside the ccontained portion of an operational
area. -Discharge does not include lawful transfer, mixing, leading,
unlcading, repackaging or refilling of a pesticide provided these




or other similar actiwvities are carried out within an operaticnal
area containment. In addition, discharge does not include the
lawful distribution, use, disposal or applicaticn of a pesticide.

2.4 T"Non-bulk Pesticide" means all pesticides not meeting the
definition of bulk pesticides. )

2.5 "Opesraticnal Area™ means an area or aresas where
pesticides are itransferred between containers, including transfer
to application equipment, Icaded, unlocaded, mixed, repackaged,
refilled or where pesticides arse clezned, washed or rinsed from
containers or application, handling, storage or transportation
eguipment. An operational area does not include a facility or
location that receives and/or distributes pesticides in the
manufacturer's original unbroken container and these containexrs
remaln sealed or ctherwise uncpened or areas nct falling within the
definition ¢f a prermanent operational arsa defined in this rule.

2.6 "Operaticnal Area Contalinment! means any structure or
system designed an constructed to Intercept and contain
discharges, including container or equipment wash water, rinsates,
and rainwater, and to pravent escape, run-off and leaching from an
cperaticnal area.

2.7 '"Permanent Operaticnal Area" means an cperaticnal area
where either pesticide concesntrates cor use dilution mixtures in
excess of 300 U.8. gallons of ligquid or 2,000 pounds of net dry
weight are transferred, loaded, unlcaded, mixed, repackaged,
refilled, or cleaned, washed or rinssed from containers or
applicacticon eguipment, handling equipment, storage sguipment or
trangportation eguipment over a thirty (20) day periocd either
consecutive or cumulative during a calendar vear.

§61-12I-3 Permanent Operaticnal Areas
3.1 Four (4) vears after the effective date of this rule ail
permanent operaticnal area activities shall be conducted or carried

out within operaticnal area contailnments.

3.2 All cperational area activities conducted or carried cut
within a permanent operational area:

2.2.a. shall be carried cut in a manner that prevents
the escape of discharges that mayv result in unreasconable adverse




effedts con the environmert.

3.2.b. shall be carried ocut on an impervious surface,
such as a concrete pad or cother gimilar pad approved by the
commissioner, that isg suitably coated with a material to retard
absorption of discharges and to facilitate recovery of any
discharged materials.

3.3, All cperational area containments:

3.32.a. gshall be constructed of materials and in a
manner that will withstand the weilght and meovemsnt of any equipment
that may be placed or parked within the operational area
contalnment.

2.3.b. shall ©be maintainad . at all timeg when
operational activities are cccurring.

3.3.¢c. shall be designed to catch and contain any
discharge in the operational arsa.

3.3.c.A. The cperaticnal area containment for
liquid pesticides, including container and equipment rinsates and
those mixed with a liguid or dry carrier, shall ke curbed. or sloped
to contain discharges. Discharges shall be immediately recoverad
from the coperaticnal area contalnment. Rainfall or other liguids
may flow onto or out of the operaticnal area containment only when
a suitable recovery or sterage facility collects, diverts cr
manages the rainfall. The operational area containment shall be
capable of holding a minimum volume of 10% of the total capacity cf
the single largest container or vehicle operated within the
operational area or a minimum of 250 gallons, whichever is greater.
At leagt cne perscn shall be available to monitor the loading and
unlozding and stop the process in the case of an operaticnal spill,
except when the coperational area containment is equal te 125% of
the capacity of the single largest container cr vehicle agperated
within the operaticnal area.

3.3.c.B. The operaticnal arez ceontainment for ncn-
ligquid pesticides may extend beneath anv conveyers or augers used -
in operational area activities only when such conveyers or augers
are fully eaenclosed and cconstructed to prevent discharge.
Cperatiocnal area contalinment shalil be of adeguate dimension (area)
to contain discharges from the largest container or eguipment




cperated within the operational area containment. The operaticnal
area containment for non-liguid pesticides shall cdonsist cof 2
tarpaulin made of nonabscrbent materials which is of adequate
thickness and construction to withstand all foreseeable loading
conditions, and is denerally compatikble with the materials stored
cr placed therecn. Discharges shall be immediately recovered Irom
the operaticmal area containment. Rainfall or other liguids may
flow sither onto or out of the coperaticnal area containment only
when a suitable recovery or storage facility collects, diverts or
manages rainfall.

3.3.¢.C. Sumps, meeting state and federal
requirements may ke incorporatad into the design of the permanent
operational area when they are maintained and operated according to
a plan approved by the commissicner. '

§61-12I-4 Recovery, Storage and Use of Discharges

4.1 Any person who cperates within the operational area
containment shall immediately and fully recover all discharges.
Cperational area surfaces expesed to pesticides (concentrate or
dilute) shzall be periodically cleaned with all rinsates recovered
and properly stored or disposed of according to state reguirements.
Recoveraed discharges shall bhe stored abkove ground in suiltable
containers in compliance with all seccondary containment provisions.
Raecovered discharges may be used according to applicable product
label(g). Rainwater reccvered from contalnment areas may be used
for pesticide dilutions when it is reascnably free of pesticides.

§61-12I-5. Hearings and penalties

5.1. The ccocmmissioner shall be governed by West Virginia Code
19-16A-22 when conducting hearings ¢¥ assessing civil penalties for
the wviclation o©f these rules. The penalty provisions of West
Virginia Code 19-16A does not preclude the commissicner's right to
igssue orders or asgess penalties pursuant toc West Virginia Code 26— °
Sp2. 22-12-1 et sedq.
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DATE: June 10, 1986 : nZ ==
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THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED" ENTO{E@UR

COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY

CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINaAL VERSION OF
THE RULE FOR YOUR RECCRDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORXING DAYS OF THE DATE YCU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _12I  TITLE: _61 AGRICULTURE

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:@:E%MMH

TITLE OF PERSON SIGNING: %MW PN

DATE : g/ﬁ ’5/? &
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* - THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE EEEN MARKED.

SIGNED:

TITLE CF PERSON SIGNING:

DATE:

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE

FCRWARD TO THE CORRECT PERSON.
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