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AGENCY: TITLE NUMBER:

CITE AUTHORITY Wy Code $21-5-13

AMENDMENT TO AN EXISTING RULE: YES X NO

IF YES, SERIES NUMBER OF RULEBEING AMENDED: ____ 5

TTTLE OF RULE BEING AMENDED: _Wage Payment and Collection Act

IF NO, SERIES NUMBER OF NEW RULE BEING PROFOSED: S

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY TrE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW,

WP (i fons?




DATE: Degember 21, 1987
TO: ; LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FRCM: W, F. Carmichael, Commissioner of Labor

LEGISLATIVE RULE TITLE: Wage Payment and Collecticn Act

1. Authorizing statute(s) citation & 21-5-3

2. a. Date filed in State Register with Notice cf Hearing:

august 20, 1987

b, What cother notice, including advertising, did you
give of the hearing?

NONE

<., Date of hearing (5): Puklic Comment Period Closed

September 30, 1287

d., Attach list of persons who appeared a2t hearing, comments
received, amendments, reasons for amendments,

Attached - No comments received __ X

e. Date you filed in State Register the agency approved
proposed Leglislative Rule following public hearing:
{be exact)

December 21, 1987

th

. Name and phone number of agency person to contact
for additional information:

Andrew A. Brown, Asst. To Commissioner

Department of Laber 348-7890




If. the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description ©f the issues to be decided,

N/A {Comment Period Used and Closed

September 30, 18987)

b. Date cf heafing: N/A

c. On what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

December 21, 1987

d. Attach findings and determinations and reasons:

Acrtached _

There were no comments recelved. This
Agency has approved the propoged rule

az initially filed.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

wle Ticle; Wage Payment and Collection ACT

Type of Rule: X Iegislative Interpretive Procedural

—

Agency LABOR Addrass 1800 Washington St.,E.

Charleston, WV 23303

_ RAIRIUAL FISCAL YEAR
L. Effect of Prcposed Ruleg] Increase Decrsase| Current Next Thersafter

Estimated Total Cost '3 0 $ 0 $ 0 $ 0 $ ¢

Personal Sexrvices
Current Exgense
Repalirs and Alterations
Ecuipment

Cther

2. Explanation of above estimates:

N/A

3. Chjectives of these rules:

SEE ATTACHED




4. Explanation of Qverall Econamic Inpact of Proposed Rule.

A, Econgnic Inpact on State Government. f
NONE '

“ B, Econcuic Impact on Political Subdivisicns; Specific Industries;
Specific groups of citizens.

NONE

C. Econamic Impact on Citizens/Public at Large.

NONE

cate:  12/21/87

Signature of Agency Head or Authorized Representative
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WEST VIRGINIA LEGISLATIVE RULE

DEPRRTMENT OF LABOR ' ) <
CHAPTER 21-5 . =
SERIES V rroon

Title: Wage Payment and Collection Act

Section 1. General
1.1 Scope - The following shall govern, clarify, and prescribe such
actions of laying down authoritative directicns to designate or crder their use
as a remedy to guide a firm, its officers, and emplovees under the Wage Payment
and Collection Act of the Code of West Virginia, cone thousand nine hundred
thirty-one, as amended and reenacted, and further amended by adding new sections,
designated sections one, six, seven, fourteen, fifteen and sixteen, passed on
April 9, 1981, and in effect ninety days from passage, and further amended by
adding to sections cne, fourteen, fifteen, and sixteen and adding section
seventeen, passed on April 7, 1987 and in effect ninety (20) days from

passage. - _
1.2 RAuthority - W. Va. Code 21-5-13 and Z9A-1-1.

1.2 Filing Date — Seeember-3%,-1882

1.4 Effective Date — The effective date of these regulations shall ke
Nowezbar-19,-1987, except as may B5e cotherwise specified for amendments and
additional Regulations.hereafter adopted by the Department. ‘

1.5 Zpplication - These Regulations shall apply to employees and
employers as defined by Chapter 21, Afticle 53, Section 1 of the Code of West B,
Virginia.

1.6 Severability - If any provisions of these regulations or the
application thereof to any employee, firm or corporation is held invalid, the
invalidity shall not affect other provisions or applications of these Regulations
which can be given effect without the invalid provisicns or application and to
this end the rrovisions of these Regulaticns are severable.

1.7 No Waiver - No provisicn of the act or regulaticns promulgated .
pursuant thereto may be waived by private agreement, and any attempted waiver is
null and void.

Secticn 2. Definitions -
2.1 Aot - means the Wage Payment and Collection Act as embraced in the
West Virginia Code, Chapter 21, Article 5.

2.2 Appeal - means an application to the Commissicner for corroboration
or decisicn. o - -

2.3 Assigmment or Order for Future Wages or Assigmment of Wages — means
all forms, &ssigmments, transfers, or sales of wages to arother, either as
payment or as security and whether stated to be revocable or nonrevocable except
£or deductions as defined herein.




Department of Labor
Leg. Rale, 21-5
Series V, Sec. 2

2.4 Authorized Representative - means, and includes, the director and
emplovees of the Wage and Hour Pivision of the Iabor Department.

2.5 Bond - means a legal instrument which binds the maker to pay a
legal obligation for meney. Types of bondsg are:

{a) Surety Bond - means a Bond whereby a third party insures or guarantees
that the wages of an empldyer shall be paild to employees when such wages are
due, and that i1f such employer fails or defaults in the payments of such wages
when they are due, then the insuring party will pay such wages when due and
shall seek redress fram the defaulting employer.

() Collateral Bond - means the pledge and/or deposit of cash, certifi-
cates of deposit, or other such certificates or securities owned by an employer,
upon agproval by the Commissioner, with the State Treasurer. The collateral of
oersonal prooerty may also include those specified assets set forth in Chapter
21, Article 5, Section l4(c). Ugon the oledge and deposit of collateral rond-
ing, the employer shall execute a promissory document whereby if the emplover
£ails or defaults in the payment of wages due to his emplovees, that the State
Treasurer has the authority to convert as much of the collateral asse*s to cash
in order to pay the wages that are due ard owing, all in accordance with Chapter .
21, Article 5, Secticn ld(2) of the West Virginia Code.

(c) Escrow Bond - méans money deposited with the State Treasurer in
trust, said money shall be vlaced in an acccint in the name of the West Virginia
Department of Labor and the employer. An emplcyer who camnot provide either a
Surety Bond or Collatéral Bond muist de9351t with the West V1rg1r1a Department of
Laebor the amount of money set forth in Chapter 21, Article 5, Section 14(a) of
the Code of West Virginia.

{d) Letter of Credit - means a signed agreement by a third varty
financial inscituticn; i.e., a pank, savings and loan, or cash factoring
business in the financial lcan business to guarantes to the Depariment for
the apolicant firm a sum certain as a lcan at a future time to the extent
stated to serve a2s a bond guarantee and to be paid to the Department of
Laror upon certification ¢f wages due as provided in section fourtsen,
=rticle five, crapter twenty-one of the Act. ALl letters of credit offered
must clearly state that the ¢redit is irrevocable.

2.6 DBreak Pericds and/or Rest Pericds - means when authorized by an
erployer, break pericds and/or rest periods which do not excesd twenty minutes'
duration must be counted as hours worked.

2.7 Department — means the West Virginia Department of Labor.

2.8 Discharge - means any involuntary termination or the cessation of
performance of work by employee due to amployer ackion.

rage 2
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Department of Labor
Leg. Rule, 21-5
Series V, Sec. 3

2.2 Employ — means to hire or permit to work.

2.10 Lay-off — means any involumtary cessaticn of an employee for a
reason not relating to the quality of the employee's performance or other )
employee—related reason. An emplovee who is laid off shall be paid 21l wages
not later than the next regular payday through regular pay channels, or by mail o ~
if requested.

2.11 Transportation - means any method of moving goods or material from
one roint to another.

Section 3. Enforcement
3.1 Powers of the Commissicner

(a) The Act charges the Commissioner with the administration of the
West Virginia Wage Payment and Collection Act.

(b) Pursuant to the Act, the Commissioner mey make and amend, alter or
repeal general rules and regulations of procedure for carrying into effect all
provisions of the Act, for obtaining statistical data respecting wages and '
pavments, and to prescribe means, methods, and practices te make effective such
provisions.

{c) The Act empowers the Commissioner to mzke such investigatiocns and
inspections and take any action, including bringing legal action, as author-
ized by the 2Act which in his judgement are necessary to administer, enforce, or
collect .claims due under the Act and these Regulaticns.

{4} The Commissicner will insure by pericdic inspections by his desig-
nated representatives, that a copy of any of the reguired bonds is posted in a
place accessible to emoloyees affected thereby, or z copy of the notification
that the bonding reguirements have been waived by the Commissioner. Further,
the camissioner shall cause a coov of the bond to be filed in the cffice of

the clerk of ithe county camission of the county wherelin the person, firm or

corporation is doing business to be available for public inspection.

3.2 Inspection by Department - The Commissioner's representative shall,
during reasonable hours, make such inspections of places of emplovment within
this State to determine compliance with the Act and these Regulations.

3.3  Penalty for Viclation - Any employer vioclating any provisicons of
these rules and regulations shall be subject to the penalties prescribed by 21-
5-4, 21-5-5, 21-5-11, 21-5-12, and 21-3-135, and 21-5-17 of the Act.

Section 4. Form or Records; Scopse Of Records

4.1 Form of Records — No particular order or form of reccords is pre—
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Department of Laor .
Leg. Rale, 21-5 -
Series V, Sec. 4

scribed. However, every employer who is subject to any of the provisions of the
Act is required to maintain payroll and employment records for a pericd of not
less than five years. _ - -

4.2 Content of Records - The written record or records with respect to
each and every employee ghall contain:

(a} Name in full, identifying symbol or number if such is used in glace
of name on any time, work or payroll record. This shall be the same name as
that used for Social Security record purposes;

(b) Social Security number;
{c) FomZ@ address; B
(d) Date of birth, if ungder 18;
(e) Occupation or job classification;
(£) Rate of regular pay and rate of overtime pay;
_{g} Bours worked edch work day and total hours worked each workweek;

{h) Method of calculating the percent of fringe benefits owed to an em—
pPloyes at any given time.

Section 5. Reccrds of Retroactive Payments of Wages

I

5.1 The following procedure is being used in recording retroactive wages
payments: S -

(a) Record and preserve, as an entry on his payroll or other pay
records, the amcunt of such payment to each employee, the pericd covered by such
payment to each employee, and date of payrment. B

() Prepare a report of such payment, (1) Preserve 2z copy for his
records, (ii) file the original, which shall evidence payment by the employer
and receipt by the employee, with the Commissioner of Lakor within ten days
after payment is made. -

Section 6. Petition For Special Agreement ~ Records

6.1 Written Petition - Eny firm, which due to peculiar conditions under
which it must cperate, desires autherity to maintain records in a manner other
than required in Part 4.00, et.seg., or to be relieved of preserving certain
records for the period specified herein, may suomit a written petition to the
Commissioner setting forth the authority desired and reason thereof.
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Department of Labor
Leg. Rule, 21-3
Series V, Sec. 7

6.2 Cammissicne? Determines Relief Scught - The Commissicner may grant
the authority prayed for if it does rnot hamper or interfere with the enforcement
of the provisions of the Act; such authority, however, may be limited as the
Commissioner determines as regquisite, and subject, also, to subsequent revocation.

6.2 Employer Must Comply With Regulations During Aﬁjhdicatloﬁ Pericd -
The submission of a petition cr the delay of the Commissicner in acting upon
such petition shall not relieve any firm from ary Obllgatloqs to comply with
regulaticns of this Act. However, the Commissicner shall glve,noulco of the
petition with due prompiness. -

Section 7. Place For Keeping Records

7.1 Records to be Kept — Each emplover so regquired shall kzep the _
records required by these regulaticons safe and accessible at the place or places
of employment, or at cne or more established central recordkeeping offices where.
such records are custamarily maintained. Wnere the records are meintained at a
central recordkesping office, other than in the place or places of employment,
such records shall be made available within seventy-two hours following written
notice fras the Commissioner.

7.2 Records to be Open to the Department for Inspection - All reccrds
of the employer shall be gpen to the Department for inSDect*on, exaninaticon,
copying, rphotographing, or otherwige renrcduc1ng, in order to lnsure compllance
with the Act. ...

Secticon 8. When Wages Are Payaple

8.1 Wage Payments by Railroad Companies - Every railrcad company,
authorized to do business by the laws of this State shall, on or before the
first day of each month, pay its emwlovees ‘tHe wages earned by them during the
first half of the preceding month, ending with the fifteenth day thereof; and on
or before the fifteenth day of each month, pay the employees thereof the wages
earned by them during the last half of the preceding calendar month. -

8.2 Wage Payments by Employers ot Railrcads — With the exception of
railroad companies, every employer. sball at leasi once in every two weeks, Day
at least all wages earned. o
Such wages shall be paid in lawful money of The United States or checks or money
orders on panks convenient to the place of employment where suitable arrangements
have been made for the cashing of such checks by employees for the full amount
of wages. _ _ P -

Section 2. Imployee Absent Cn A Pavday

2.1 If at the time of payment, any employeevshall be absent from his
regular place of labor, ard shall not receive his wages througn a duly author-
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Department of Labor
Leg. Rule, 21-5
Serias V, Sec. 10

ized representative, he shall be entitled to such payment at any time thereafter
uron the proper paymaster at the place where such wages are usually paid and
where the next pay is due, arnd the proper malllpg in the Unitad States post
office of such payment in time to reach the usual post office of the employee by
the time aforesaid, in the usual course of mails, shall be in compliance with
this regulation.

Section 10. Petiticon For Special Agreement — Paydays

10.1 Written Petition - Any firm, who due to peculiar conditions under
which it must ooerate and upon a compelling show1ng desires authority to estab-
lish regulaxr Uayaays less freguently than once in every two weeks as reguired
in Section 8.2 of these Regulations, may submit a written petition to the
Commissioner setting forth the authority desired and reason thereof, provided
that in no event shall the employee be paid in full less frequently than once

each calendar month on a regularly established schedule. At the time of the
filing of the petition, the emplover shall include with the application a.
postage paid envelope addressed to each of the employees.

10.2 Hearing; Notification of Employees — The Commissioner shall hold a
hearing upon any regusst for speCLalﬁagreement. The employees of . the employer.
shall be given at least twenty days' notice of the time ard place of hearirg.

10.3 Commissicner Determines Relief Sought — The Commissioner may grant
the authcority for less frequent paydays upon a compelling showing of cause; such
authority, however, may be "limited as the Commissioner determines as reguisite,
and subject, alsc, to subseguent revocation.

10.4 Firm Must Comply With Regulations During Adjuﬁication Pericd -
The submission of a petitich or the delay of the Commissicner in acting upon
petition shall not relieve any employer from any obligations to comply with
regulations of this Act. However, the Commissioner shall give notice of the
petition with due promptness.

Section 11. Assigrment of Wages

11.1 Doaments of Assignment - Excépt as provided in this regulation, or
otherwise provided by law, nothing will affect the right of an employee to
assign part of his claim agalnst his emnployer for wages. The employer must have
an aSSLgned authorization pricr to deducting or withholding shortages from an
erployee's wages. -

11.2 Example of Wage Assignment - The following wage assignment form
ghall be considered in presumptive compliance by the depariment:
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Departnent of Takor
Series V, Sec. 11

STATE OF WEST VIRGINIA

COUNTY OF
I, (employee) _ . herby-assign to {creditor)
future wages due me from (emplover) in the amount of §
which amount due to _ {creditor) together with the amounts previcusly
assigned totals §. ... the total amount due to said creditor by

this and previcis assignments, Thrae-fourths of my earnings for each pay pericd
less deductions shall be exempt from all wage assignments. All my wages assign-
ments shall be paid in the order of the date I signed them. This asgigmment

shall be effective for a pericd of one vear.

(employee)

Taken, sworn to and subscribed before me on this the . day of

, 19 _ .

Notary Public
My commission expires g _ , 19 .
Accepted by {endorsement by emplover) on this the
day of : , 19
| By (emplovee Or emplover), {title)
County

11.3 »authorized Deductions Not Reguiring Wage Assigrnment Form

(a) Authorized deductions for amounts required or allowed by law to be
withheld, union or <lub dues, pensicn plans, payroll savings plans, oredit
unlons, charities, or hospltallzatlcn or nealcal insurances shall not be reguired
Lo be in any prescribed form.

{(b) Any employer who fails, to pay portions of wages in accordance with
properly executed assigrment, shall be liable for an amount egual to the amount
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Department of Labor .. _
Leg. Rule, 21-5 o - -
Series V, Sec. 11

such employer failed to pay. The employee shall not e subject to a suit for
reimbursement frcm & party to whom the enplcyer 1mprooerly paild the employee's
wages.

Section 12. Agreements Contra To This Regulation Void

12.1 It shall be unlawful for amy employer or railroad company to enter
into or make any agreement with any employee for the payment of any such employes
otherwlise than as provided in this Regulation, except to pay such wages at
shorter intervals than herein provided. Every agreement made in violation of
this regulation shall ke deemed to be null and void.

Section 13. Employee Separated Fram Payroll Befors Pavday

13.1 Discharge — &n employee who is discharged shall be paid all wages
including fringe benefits within seventy-two hours of the employee' s final hour
of employment.

13.2 Resignaticr - An emloyee who guits or resigns shall bhe paid all
wages, including fringe benefits, no later than the next regular payday, either
throagh the regular pay channels or by mail if requested by the employves. I
the employee gives at least one pey period’ s notice o_ dntention-to quit computed.
fram the last moment of employment, the emplcyer shall at the time of quitting
pray all wages, including fringe benefits,due he employee.

13.3 Lay-Qff - An employee who is laid off shall be paid all wages not
later than the next regular payday through regular pay chamnels or by mzil if
regquested.

13.4 Strike or Labor Dispute - an enployee who is on strike or otherwise
suspendad as a result of 2 lazbor dispute, shall bs paid a2ll wages not later than
the next regular payday through regular pay channels. If the enployes so
reguasts at least twenty-four hours before the last hour of enployment before an
impending strike or labor dispute, all accrued benefits shall acccmpany the
payment of wages and fringe benefits, ard shall be mailed or otherwise delivered
to the emnployee. ‘ o '

135 Redovery cf Emplcoyee — An emplovee may recover, in addition to the
regular wages'and fringe benefits, an amount equal to his wages without renderin
any servmce therefor, for each day the employer is in default, wp to thirty
days. The payment of wages improcerly withheld does not cure the default for
that perlod the employer was in @ezault.

Section l14. Notification To Fmplovees, Records Maintained By Exployers, Ard
Posting of Notlces Recuired

14.1 >Motification of Employers; Pay — All employers shall at the time of
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hire notify their emoloyees in terms ¢of hour, day, month or year, 1nclui1ng the |
term of employment, in writing of the rate of pay, overtime rate, fringe benefits
amount and method of computlng fringe benefits, and of the day, hour and place
of payment. Any changes in such rate, time, term, or place shall be furnished
to employees in writing or by posted notice in a place or places where all
emplovees would cbserve it ofi a da*ly basis at least cne full pay period prior
£o the effective date of such change.

14.2 Records of Deductions — The employer shall furnish to each en—
vlovee an itemized statement of wages to include hourly rate, overtime rate,
ronus, and incentive pay, plus the amount deducted fram the emplovee's pay,
including the amount and authority for which monies were deducted (e2.g., with-
holding tax, state taxes, FICA, unicn dues, wage assignment, etc. ).

14.3 BAbstract of Wage Act - The following abstract of tne act shall be
posted in a place accessible to all employees: _ -

This employer 1s required to: )
1. Have a payday at least once every two weeks (except rallroad
companies - samimonthly).

2. Pay in money, or in check or money orders on banks convenient Lo the
place of work where arrangements have been made for casghimg: o= T T T

3. On discharge, pay all wages, including fringe beneths, within
seventy-twe hours of the last hour of employmenu.

4. Cn quitting, pay all wages, 1nclud ng f:inge benefits, at the
regqular payday (except if one pay period's notice is given by the emplovee, all
wages including frirge oeneflbs must e paid at the tlme of gquitting).

5. On lay-off or strike, pay all wages, including fringe benefits at
the next regular payday (except if reguestsd by the employes, all wages including
fringe benefits must be paid by mail).

6. MNotify nis emplovees in writing at the time of hiring of the rate of
pay and of the day, hour and place oI payment and thereafter of any changes.

7. Make kmown to 2ll his emplovees in writing or by accessible posted
notice a1l employment practices, and pollc1es with regard to vacation pay, sick
pay, and other fringe benefits.

8. Furnish each employee with an itemized statement of deductions made _
from his wages for each pay period.
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Employers engaged in construction work, or the severance, production or transgor-
tation (excluding railrcads and water transporters) of minerals, must have
demonstrated the ability to pay all weges ard fringe benefits due employees, or
mist have posted a bond securing payment.

-

This employer may not:

1. Sell to ay erploves goods or supplies at prices higher than the
current markst value.

2. Deduct mere than 25% of an employee's earnings under a wage assign-
ment (excluding amounts required by law to be withheld, union dues, club dues,
pension plans, payroll savings plans, credit unions, charties and hospitaliza-
tion and medical insurance).

3. Take a2 wage assignment unless it is notarized, specifies the total
amount due, states that three—fourths of the wages are exempt, and contains the
written acceptance cf the emplovee.

4, Refuse to pay a deceased employee's relatives, wages owing up to
$30C. . ‘ — )

.. 5._ Refuse fa.pay the wages of fthe employess of his subcontractor who-...—

naé'falled to pay his employees. -

Secticn 15. Collecticn Of Wages Due Through Action By The Commissioner

15.1 Acticn By The Commissioner — Pursuant to the Act, the Commissioner
or his designated representative, wupon the reguest of any perscon whose wages
have not been vaid in accordance with the law, may bring any legal actica
necessary to collect such claim. i

15.2 . aqLest By Claimant To Be In Writing - Request for the assistance
of the Commissioner shall be made upon the forms as provided by the Commissioner.

Section 16. Beordirg Procedures

16.1 General - Surety, collateral, and escrow bonds, and irresvecable
letters of credit as defined in Section 2.5 of these Regulations, are the only

type bonding documents authorized by the Code.

16.2 Correspondence Relating to Bords — Certified mail, return receipt
requested, will be utilized for all correspondence pe*talﬁlng to bonds or re-
quested zcticns pertaining to bonds including applicaticns for waivers.

16,3 Procedures For Bonds
{a) The Commissicner will forward to the employer evidence and/or
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receipt of the bdnding document and file such evidence and/or receipt with
the clerk of the county commission in the county in which the employer cperates

said business.

(b) After receipt of the bord by the employer, the employer will comply
with reguirements of 21-5-14(f) of the Code. The number of additicnal coples of
bonding evidence may be reproduced by the employer to meet the prescribed
posting reguirements of the Tode.

16.4 Waiver of Bonding Requirements

(a) The Commissioner wil may waive the bonding requirements of this
section upon his determination that an employer is of sufficient financial
responsibility to pay wages and frirge benefits enty-ia £he mOst-exceptienal
eircamstanees. In no event will the Commissioner be conmpelled to issue a
waiver. Applicaticm for waiver-wili be-aecepked enty-from £irms whe have-beezn
dofrg Buginess in-amosher-stake—for-a— -pericd ef-exceeding-five eomsecutive
yoars preceding the dake-of applicztion. Applicaticns from aueh firms requesting
a waiver will be accepted eniy if accompanied by notarized financial documenta-
fion in the form of financial statements presented in accordance with generally
accepted accountlnggpr1nc1nals and will include: (L) a balance sheet
[statement of financial position], (2) sLatement of revenues/expenses and
{3) statement of change in financial position, and (4) related notes of R

- Financial disclosure. All such financial statements must cover two operating

vears. AlL joint venture ogperations shall be subject to the bording pro-
visions, if not in pusiness for five years, unless waiver is achieved by the
principal parties of the joint venture through waiver application approval
by the cammissicner of labor.

(b) waivers will be granted for a pericd of six consecutive months.
Inspections will be conducted by the Commissioner and where found that a firm is
failing 3 maintain a sound financial rasponsibility, the weiver will be withdrawn
and the firm must furnish bond for wages and benefits pursuant to §21- 5—-1—(a)r
of the Code.’

16.5 C(Claim For Wages AgalnSt A Bond - When a claim for wages against an
employer who has posted 2 bond is made, the Commissioner will cause an 1nvestlga—-
tion of the employsr's payroll records and ‘Thave them submitted for his review
and determination of wages. He will then have certificaticn of the wages
prepared and present same to the bonding company or the State Treasurer for
payment of said wages.

16.6 Termination of Bond - As prescribed by §21-5-14{g) of the Code, and
utilizing the procedures of Section 16.2, bonds may be terminated only when all
requirements cited in the Code are met by the firms.
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16.7 Contractors and Subcontractors to Notify Commissicner — It shall
be the duty of 2 prime conktractor to notify the commissioner within 10 days
next following of a2ll contract or subcontract agreements entered into with an
employer and such contrackt or subcontract tontemplatss the performance of
construction work or the severance, productlon or transportation of minerals
as provided in $21-5-1& of the West Virginia Ccde.

The notification shall include: (1) employees name, (2) location
of job site, and (3) enployers principal business locaticn. Said prime con-
tractor snall continue to identify specific contracts and subcontracts at
each jobsite in behalf of said principal contractor.

Section 17. Rmendments to Regulations

Fh

17.1 wWritten Petition To Commissioner — Any person wishing a revision o
any of these Regulations may sudbmit to the Commissicner a2 written petiticn
setting forth the charges desired and the reasons for proposing them.

17.2 Hearing On Petition ~ The Commissioner, upon inspection of the
petition, and believing that the grounds are reascnable, may scheduls 2 hearing
with due notice to interested persons, or make other provisicns for affording

interested persons.an cpportunity -to.present_data, views and.arguments-relatinge—m e e

to any proposed changes.
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