STATE OF WEST VIRGINIA

THE DEPARTMENT OF LABOR
CHARLESTON 25305

JOHN D. ROCKEFELLER |V
GOVERNOR

April 25, 1984

The Honorable A, James Manchin
Secretary of State

The Capitol

Charleston, West Virginia 25305
Dear Mr, Manchin:

Enclosed herewith are three (3) copies of rules and regulations of the
West Virginia Department of Lator designated Chapter 21, Article 3,
Section 18 of tne West Virginia Code One Thousand and Thirty Cne, as
amended,

The 1984 regular session of the West Virginia Sixty-sixth Legislature
passed Senate Bill #425, resultingly, signed by the Governor, authorizing
the Department of Labor to promulgate legislative rules and regulations
of the Hazardous Chemical Substances Act, West Virginia Code 21-3-18,
These rules and regulations will become effective May 25, 1884.

Encliosed are tnree (3) copies of the promulgation history relating to
the West Virginia Ccde 21-3-18, : .

Pilease stamp and return one copy of each of the above documents. to
Mr. Lawrence Barker, Commissioner, West Virginia Department of Labor.

Sipgerely,

Lawrence Barker
Commissioner of Lahor
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OFFICE OF THE SECRETARY OF STATE

CHARLESTON 25305

AL JAMES MANCHIN

SECRETARY @F 57

ATE

STATE REGISTER FILING

I, Lawrence Barker : , Commissioner _ ,
Title or Position

Departwent of Labor ; hereby submit te record in

Department or Division

the State Register on 8 1/2 x 11" paper twe (2) copies of

( ) propesed rules and regulations concerning topics of material not
covered by existing rules and regulations;
{ )} propesed rules and regulations superseding rules and regulations
‘ already on file;
( )} notice of hearing
( ) findings and determinations:
(X} rTules and regulations; or
. - ; STTDRRETIVE
( 3} other - specify(x) LEGISLATIVE( ) PROCEDURAL () IHTCRBRETIVE ()
This f£iling pertains to
Chapter 21 ' FILED IN THE CFFICE OF
Article 3 A. JAMES MANCHIN
Series ) - } ] SECRETARY OF STATE
-t = - ' ! = f
;zgglag ]733 THIS DATL?[-_SZ\‘E:-— & 7
S= Ve = Administrative Law Division
{ J proposed rules and regulations are required to go to Legislative
Rule Mszking Committee;
{ ) proposed rules and regulations are excluded from Legislative

Rule Mzking Committees;

April 25, 1884

Date Sub 'uted /1i??/

Siglature of Person Authorizin
this Filing




.« %ﬁ, . ) STATE DF WEST VIRGINIA
. THE DEPARTMENT OF LABOR
: CHARLESTON 25305

JOHN D. ROCKEFELLER tW
GOVEANDR -

January 26, 1934

The Henerable A. James Manchin
Secretary of State

The Capitol

Charleston, West Virginia 25305

Dear Mr. Manchin:

Re: MWest Virginiz Code Z1-3-18

Enciosed herewith are two copies of the final Ffiling of the follawing:

1. State Register Filing
2. Findings and Determinations
3, Administrative Reguiaticns adopied by the
Wast Virginia Depariment of Labor
4. Fiscal Note pursuant to 29A-3-7(c¢c) of the Code.

Please stamp and return one copy of sach of these {tems to Lawrence
Barker, Commissionar, West Virginia Department of Laber.

Vary truly y% Z

Lawrence Barker
Commissioner of Lahor
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SECRETARY OF STATE
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I, Lawrence Barker Commission
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{x) proposcd tules znd regulations cencerning topics of mazterial not
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FINAL FINDINGS AND DETERMINATIONS

The West Virginia Department of Labor originally published
these findings and determinations on an emergency basis and filed
them in the $tate Register on Auvgust 24, 1983, To comply with the
August 3, 1983 decision of Judge Kidd of the United States District
Court for the Scuthern District of West Virginia, and to comply with
the Administrative Procedures Act, The Department in order to promul-
gate the final rules and regulations held public hearings to receive
comments on the findings and determinations on October 31, 1983 and
January 17, 1984, Much of the public comment did not revolve around
these findings and determinations but rather were substantive com-
ments on the rules. The Department can see mo reason to change these
findings and determinations; the Department believes they adequately
address the issues,

The Department of lLaber, therefore, adopts these as the final
findings and determinations necessary to promulgate the rules and

regulations.
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FINDINGS AND DETERMINATIONS

The purpose of the Legislature in passing West Virginia Code 21-3-18
is to protect employees' health and safety when they are working with
hazardous chemical substances.

This provision of Taw regquires the Depariment of Labor to 1ist those
chemicals designated by the U. S. Secretary of Labor in Reguiation
1810.1000, Subpart Z.

A chemical is placed on this list by the U.S. Secretary of Labor be-
cause of its existing or potential health problems fo people.

Due to fregquency of use, the West Virginia Commissioner of Labor
determinad to place 427 of the chemicals in Subpart 7Z on his list
of regulated chemicals as a determination by the U. S. Secretary of
Labor to place these chemicals on the Subpart Z list fs a prima
facie determination that they are or may be hazardous to worksrs.

The Commissioner of Labor determined that Tegislative intent was
designed to cover any employer of ten or more employees using or
producing any such listed hazardous chemical substance or material
shall conspicuously post a warning notice in the work area where
any such substance or material is used.

The following is a summarization of the decision of the Honorabie
Wiliiam M. Kidd, United States District Judge.

Conclusions
Accordingly, the Court finds that:

(1) The title of W, Va. Code § 21-3-18 is not defective because of
failure to inform of possible criminal penalties;

{2) the Act is not an unconstitutional delegation of lagislaiive
authority to the state's commissioner of labor except as it pur-
ports to adopt or permit consideration of future regulatory amend-
ments or proposed amendments to 29 C.F.R. 1910.1000, Subpart Z;

(3} the conduct regulated by N. Va. Code § 21~3-18 has not been
preempted by the federal Occupational Safety & Health Act of 1970,

{4) the Act is not void for vagueness under the Due Process Clause of
the Fourteenth Amendment;

{5) the Act does not deny plaintiff ecual protection under the law, and

(6) the proposed regulatiens promulgated pursuant to W. Va. Code § 21-3-18
are void for failure of the agency to comply with H. Va. Code §§
Z9A-3-5 and -8,
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Attached is the decision of the United States Court of Appeals for
Fourth Circuit Court declining to disapprove Judge William M. Kidd's
decision, West Virginia Manufacturers Assoc., a nonprofit West

Virginia corporation, Plaintiff, and United Steelworkers of America,

AFL-CIO-CIC and Paul Rusen, Director District 23, United Stzelworkers
of America, AFL-CIC-CIC, Plaintiff-Intervenor, versus State of West
Virginia and Lawrence Barkar, Commissioner of Labor of the State of
West Virginia, Defendants, Civil Action No. 81-2477,

Prior to, during and after the previous. public hearing, the Commissioner
of Labor received a number of comments on the proposed regulaticns from
a variety of people. Meore significant comments zre summarized briefly
and the Commissionar's response to them is provided herein, )

In our opinion, the state program simply duplicates many of the federal
requirements, thereby serving no beneficial purpose and merely increasing
the compliance and costs to indusiry. We believe that the federal
Occupational Safety and Health Adminfstration, while not without its flaws,
has already fully and adequately requlzted the arsas of employee safety and
health on a national level.

Ag the Titigatieon in this case has demonstrated, the state program is not
duplicative of federal efforts and provides a significantly greater pro-
tection to werkers than does the federazl regulation,

The regulations omit any specific requirements as to size, location and
Tegibility of the warning notices reguired under the law. We recommend
that the Department of Labor follow the standards established by OSHA for
the posting of information., ~ ' '

A regulation establishing specific requirements for location, size and
Tegibility of warning notices is not desirable as the variety of work olaces
precludes a single uniform standard.

As currently proposed, 1ist of substances and sympitoms is deficient in two
primary respects. First, the 1ist does not include a number of substances
which are known, through NIOSH research and 0OSHA regulations, to be ftoxic.
Second, the 1isting of symptoms is inadequate: 1long term effecis, inciuding
cancer, are freguently not included; a number of substances Tack a Tisting
of symptoms at all; symptoms are listed in medical and not lay terms, and
should be indicated in beth, Posting of the Tist: the regulations should
be specific as to size, height and location of posting., Enforcesment:

the regulations fail {o establish a procedure for enforcement. It is
essential that an effective enforcement procedure be developed, including
how complaints regarding noncompliance are to be preocessed, investigatad
and violaters prosecuted.




Ashland's review of the proposed "Listing of Hazardous Chemicsl Sub-
stancesy" initially reveals a major discrepancy: The Department of
Labor clearly derived the proposed listing from sources other than those
authorized by West Yirginia law. Ashiand respectfully reguests the
Department of Labor o ensure that its cited source of chemical sub-
stances, 29 CFR 1910.,1000 1is consistent with the 1ist it proposes in
Section 18,

Carbon black is Tisted as a2 substance under Subpart Z and to date in-
sufficient information has been presented to the Commissioner of Labor
for him to make a determination to delist tnis substance.




STATE CF WEST VIRGINIA

ADMINISTRATIVE REGULATIONS
ADOPTED BY THE
WEST VIRGINIA DEPARTMENT OF LABOR

PURSUANT TO THE WEST VIRGINIA SAFETY AND WELFARE OF EMPLOYEES
(CHAPTER 21, ARTICLE 3, SECTION 18 OF THE WEST VIRGINIA cobe)

ADCPTED November 2, 1981
FILED Jamiary 26, 1984
In effect upon passage by the State Legislators and filing
in the O0fTice of the Secretary of State

SUBJECT: Legislative Rules and Requlations to establish and maintain a
list of chemical substances and maierizls which have been
determined or are suspecied to be harardous or toxic to the
heaith of employees who may be exposed to them in the course
of employment.

SECTION 1 - HAZARDCUS CHEMICAL SUBSTANCES:

1.01 The following 1ist has been selected in accordance with 29 Code
_of Federal Register 1910,1000, Subpart Z.

1.02{a) List of hazardous chemical substances and materials {(pagss 1
through 22)

1.03(b) The preceding 1ist will be updated, at least annua iving
due consideration to any changes made or propesed

Secretary of Labor of the United Stiates.
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1.04(c) Warning rotice posted in the work area shall be printed or
typewritten in letters of sufficient size and conirast as o
be readily visible and legibie. Such warning rotice shall
include common symptoms of overexposure,

1.05{(d) Any producer or user aggrieved by the inclusion or exclusion
of any hazardous chemical substance on the 1ist may petition
the Commissioner of the State Deparimeni of Labor for 2 pos-
sible revision or revisfons of said 1ist. The expense of
any such determination, if the Commissioner So decides, shall
be borne by the party seeking said determination, and the
burden of proof snall also be on said party.
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FORM HD 202
¢1e-68] . FISCAL NOTE .

(Submit 4 copies)

HMONO.— ..., DRAFT NO.

EXPLAIN IN A CLEAR, CONCISE MANKER WHAT EFFECT THIS MEASURE WILL HAVE ON THE COS5TS AND
REVENUES OF STATE GOVERNMENT.

FIscaL NoTE To__The_ Honorable A. James Manchin, Secretary of State

IGIVE BiLL OR RESDLUTION NUNMBER wHEN AVAILABLE. OTHERWISE IDERTIFY
8Y SUBJECT, CODE REFERENCE, ETC.)

Fiscal note pursuant to 292-3-7(c) of the Code.
Hazardous Chemical Substancss Act
Article 3, Chapter 21, Secticon 18 of the Code.
3. ~-QOccupational Safaty Consultants
(£3218)  eeenanerecsnssnnnanenssn-saes 35,280.00
1. ==Industrial Hygienisi..ieeesereneesee.oa.5 14,724.00

CUTTENE EXDONSES.ceeeatarastonsacsennassenseses 29,810.00

! 29A-3-7 (¢} Objective of Rules and Regulations

‘ The cost reguired to administer adding new section 18,
~+¢ Article 3, Chapter 21 of the West Virginia Cods.

FILED IN THE OFFICE OF
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~ WEST VIRGINIA DEPARTMENT OF LABOR

-

LISTING OF HAZARDOUS SUBSTANCES |

Kanneth R: DuBols; D:m&o_‘. Lawrence Barker

Safety and Boiler Division Commissioner of Labor




NOTES:

An employes's exposure to any substance listed in Table 1, Table 2 or Table 3 shall be limited in accordance with the requirements
of the following:

A. Table 1

1.- Substances with names preceded by "C" ~ ceiling valuas.  An caployec's exposure 10 any substance in Table 1, the name
of which is preceded by a "C", shall at no time exceed the coiling value given for that substance in the table.

2. Other Substances - 8-hour time weighted averages,  An employed's exposure o E,JL substance in Table 1, the name of
which is not precoded by "C", In any 8 hour work shift of a &o-hour work week, shall not exceed the 8-hour time
weightod average given for that substance in the tabla,

B. Table 2:

1. $-hour time weighted averages,  An employee's exposure 1o any substance listed In Table 2, in any 8-hour work shift of
a 40-hour work weelk, shall ot excecd the E-nour time weighted average limit given for that substance in Table 2.

2. Aceeptaoble coiling concentratizns,  An cmployee's expasure 16 a substance listed in Taile 2'shall not exceed at any time
Curing an B-hour shifl the zcceptable ceiling concantration timit given for the subsiznce in the table, exaept for o
time period, and up W a concentration not exceeding the meximum duration and concentration allowed in the column under
"acceptable maximum peak above the acceptable ceiling concentration for an g-hour shift". , _

C. Table 3:

An crployea's exposure to any substunce

in Table 3, in any B-nour work shift of a 40 hour work week, shall not ex~-
ceed the 8-hour time weighted averaga lim . ﬂ

ligted
it glven for that subsiance in Table 3. _

D. Compuiation Formulae: )

1. (a) ._.Tm cumulative exposure far an S-hour work shift shall be computed as follows: | -
| . | . -

! | . : P .
. e T O T L, O T , : . .
. E = 8 | .

_
where!’ _ h .,. .. M
E is the eguivalant exposure jor the werk shift.

C is the concentration during why period of time.

T where the concentration remaing constant

T is the duration in hours oOF exposure at the coencentration C.

The value of E sholl not exceed the §-hour time weighted average limit in Table 1, 2 or 3 for the substance involved.

(i}




{b)

{a)

{b)

The value of E. shall nor exceed the unity {1). '

To ilustrate the formula prescribed, note that isoamyl acetate has an £-hour time weighted average limit of 100 p.p.m.
(Table 1).  Assuma that an employee is subjact to tha following exposure: W
Two hours exposure al 159 p.o.n. .

Two hours exposure 21 75 p.j.m.

Four hours exposure at 50 p.p.m.

Substituting this information in the frmula, we have

2% 50« 2 % TS« 4 ox 80
: 5 - = 81,25 p.p.m. -

Since 81.25 p.p.m. is less than 100 p.p.m., the 8-hour time weighted average limit, the exposure is acceptable,

In case of a mixture of alr cantaminants an employer shall compute the cquivalent exposure as follows:

Eo o=a Gy G

L . ,
where:
Ea is the equivalont exposure for the mixiure. :

C Is the concentration of o perticular contaminant, _
L is the exposure limit for the contaminant, from Tabla 1, 2 or 3.

To illustrate the formula prescribed in (a), consider the {ollowing exposures:

Substance Actual Concentration E-hour Time Weighted _ .
: 07, g-hour Exposure - Average Exposure Limit _ :
Acetone . 500 p.p.m. 1,000 p.p.m. ,
{Table 1) ' _
2-Butanone 43 popam, 200 p.p.m. ‘
{Tabla 1} : : '
Toluene L0 pop.m, _ 200 p.p.m, . .
(Table 2) " .

Substituting in the formula, we have:

L300 hs 40 _
B = 3035 T 206 T %00

£u = 0,500 + 0.225 + 0.200
B = 0,925 0 _ '

Since E. is less than unity (1), the exposure combination is within acceptable limits.

. (i)




, TARLE
LISTING OF HAZARDOUS SUBSTANCES

CAS NUMBER SULBSTANCE PERMISSIBLE EXPOSURE LIMIT SYMPTOMS
poad g’ Y

75070 Acclaldenyde 200 350 Marked drpitation eye, nose, thrast, skin
64197 Acetic acid | . 10 25 Marked feritation eye, :omo.~ throat, skin
1082047 ~Acctic anhydrice | : 5 20 Marked irritation eye, nose, throat, skin
67611 Acetonc B 1,000 2,400 Mild drrftation oye, nose, throat/narcosis .

. 75058 >on_5_::,1€ ‘ 10 70 Mild irritation eye, nese, thrastfaculs toxicity. '

. {Cyonosis)
550590 Acctylane dichloride {sce 1, 2 - En:_o_.op..:é_o:nu | s
10278° Acctylene tetrabromide 1 14 Cumedative E<E._ and Lung Damage
107028 Acrolein 0.1 0,25 Marked irritation eye, nose, throat, lungs, skin
75061 Acrylamide ~ Skin T - 0.3 uuo_/\:acanﬂg\_. Dermatitis/Skin Eye Irritation
399902 Aldrin .~ Skin . - 0.25 Suspoct Q:.Q:o@m:\,nc:_c_m:,..m Hver damage
107136 >_._<_ alcohol - Skin R ~ 5 m,.._d darage/marked ?_‘mgzow eye, nose, throat, -
[ . bronchi, skin
107051 Ally! chlorfda | 1 3 Liver damage/marked Irritation cye, nose, throat
106923 . C Allyl glycidyl cther (AGE) 10 i5 Contact skin allergy /marked irritotion eye, nose,
throat, bronchi, skin _

2179597 Allyl propyl disulfide . 2 12 Marked irritation eye, nose, throat
143435 ” 2~Aminoethunol (see Ethenolzmine) ,
505290 « 2-Amlnopyridine ! 0.5 2 *OZm stimultation/hezdache fincreased blood pressure
7665017 Anmonia ,, : wo 35 ,_,.\_E._,\c,a :.w,:u:o: eye, nose, throat, bronchl, lungs -
7773060 Amronium m_:,._,_dsmnn (Ammate) - 15 ?:Q ?ngos eye
628637 54.:3; mnoE_ﬁ_m o 100 525 ?oaa_dﬂm‘:._,:mﬁo: eye, nose, throat
626380 sec-Amyl znr_ﬁ:n : 125 650 ?oamaﬁo ,?wﬁ&ﬁ: eye, nose, throat ‘ .
62533 Anillne - Skin 5 19 Methemogloblnemia acute toxic effects
29151524 Anisidine (o0, p-isomers) - Skin - 0.9 Zﬁrmaom"ogboammyncsc_u:«.m toxiclty
40360 Antimony and compounds (as Sh) - 0.5 Cumulative heart damage/suspect carclnogen

See footnote at end of table,




"' ''';'S™™ ™™™ e

b ,.Ew_u 1 {cont'd)
CAS NUMBER | SUBSTANCE PERMISSIELE EXPOSURE LIWIT | SYMPTOMS
pevs/ Mgl o
|- ge3an ANTU "?:V:u :35::1, thiourca) - .3 Cumulative endocring (thyreid and adrenal) damage
T78442) Arsine 0,05 0.2 Acute systenic toxicily
56500 Azinphos-methy] - Skin - 0.2 Cholingsterase inhibition
7550393, Gerium {soluble compounds) - 0.5 Cumutative heart, lung, and brain damage
106514 p-Benzoquinone {see Quinone)
94360 Eenzoyl peroxide - 5 Madarate irritation eye, nose, thioat, skin
160447 m_n;_ui chloride ) 1 5 Susnect carcinogen/marked irritation eye, nose,
thioat, skinflung edema
92524 Bipheny! (see Diphenyl) _
- 1303862 Boron oxide - i3 Mild irritation eye, nose, throat, skin
76371072 C Boron triflucride 1 3 Acute and chronic lung irritation (Pnaumonia)
) 7726956 Bromine 0.1 0.7 Morked Irritation eye, nose, throat, bronchl, lungs
75252 Bromoform - Skin - 0.5 5 Marked Irritation m..u\o‘ nose,' throat/cumulative
. . liver damage , :
106950 ; Butadicne (1, 3I-butadicne 1,000 2,200 Mild irrltation eye, nose, throat
169795 - Butanethiol {see Butyl mercaptan) ,
' 78933 2-Butanone 204 54990 Moderate lrritation eye, nose, throat/narcosls
111762 2-Butoxy ethanol {Buiyl Cellosolve)-
Skin 50 250 Ancmia/mild Irritation eye, nose, throat
1232865 . mcs;,mnﬁmpm (n-buryl acetate) 150 710 Moderate irritation cye, nose, throat
105464 mon!.w,:s\_ acetate 200 950 __z,oc.m_.mwo irritation eye, nose, throat
u:om.mm tert-Butyl acetate 200 950 Meoderate :.ﬁ:u:_o: eye, nose, ﬁrwouﬁ .
71383 Butyl alceho! ' 100 30¢ Moderate :._J_nm:mo:.mq‘m‘ ncse, throatfhearing loss
78922 sec-Butyl alcohol ' 150 rmo Mild irvitation o.<o. nose, thiroot |
. 75650 Z:.Tm:_,:\_ alcohol 100 300 Moderate irritation eye, nose, thiuat/naccosls )
105739 c w:ﬂimam:o - Skin 5 15 Suspect carcinogen/marked Irritation eyo, nose,
' , throatr, lungs, skin
Seco footnoto at end of table,
‘ Page 1




Table {cont'd)

SYMPTOMS

CAS NUMBER SUBSTANCE . PERMISSIELE EXPOSURE LIMIT
pem g
1189251 C tert Butyl chromate {as CrO3) - - 0,1 w:m_‘:”ﬁ carcinogenfinarked irvitation eye, nosa,
Skin throat, skin
2426026 n~dutyl glycidyl ether (BGE) 50 270 : __EQ, mutagen faild r...:m:o:. eye, nose, throat,
skin

109755 Buty! mercapia | . 10 33 ?"chma,_..:n Irritation eye, nose, throatfodor
98511 p-teri-Butyholuene . 10 53 CNS nuaumm__n:ar._mm:.\m :,E:c Kidney damage
1305788 Calcium oxide - 5 Ew.‘roa eye, nose, throatfskin
76222 Camzhor , - | 2 Moderala irritation eye, nose, throat/acute toxicity
£§2252 ﬁm_&u.i\_ (Sevin~} - 5 Cholinestorase ahEbition fieratogen
7560440 Carton black , - 3.5 Suspect Q:ﬁ:écﬂia:ﬁci:<a heary damag W
126389 mm,aco: dioxide 5,000 9,000 Simpla uﬂur_«‘x;:o: |
630080 Carbon monoxide 50 | g5 Chemicasl snoxia, umv.:,\x_U:OJ |
57749 Chlordane - Skin - G5 ﬁcsmc_w:rm Iver npsc@o?cm_ﬂmﬁ, carcinogen’
fMX80601352 Chlorinsted camphane ~ Skin - - 0.5 ﬁcsiu:,e.n liver domage _
55720995 Chlorinated E@zo_n«_ oxide | _ ; - 0.5 Cumulative lver Qmswwiapﬁau::m
7781505 B S nf_cl:o : i 1 3 Lung :;E}?:: l?a irrization eye, nose, throat

: . : bronchit , ,
So: 044 Chlorine dloxide 0,1 0.3 Lung injury fmarked :.DS:o: eye, nose, throat,

. , ) bronchi
7790912 C Chlorine trifluoride ) 0.1 C.4 Marked irrltation eye, nese, throat, bronchi, lungs
107200 * € Chleroace p,ﬂanjir ” 1 3 Marked frriation cye, nose, throat, lungs, skin
1381248 a;n:_oﬂouno&c:oso:n (phenacyl- 0.05 ,ow Marked irritation eye, nose, throat, bronchl, lungs
. _nr_olaa skin A,.,
105907 Chiorobenzane (monochloro- 75 350 Cumufative systemic toxicity /narcosis i
rr:NQ:L Co . : !

018270616 o-Chlorobenzylidenc Em_o:o:;:_r 0.905 0.4 Marked Irritation eye, nose, throat, skin .
: {oCBEM) ‘

14975 Q_M_oﬂovwososoﬁ:n:n . 200 1,050 Cumulative liver domaga/narcosls

126098 -Chloro~1, 3~butadicne {sce Or,oﬁowﬂn:ww
53469219 Chlorodiphenyl (42 percent - 1

Chlorineg) = Skin

See footnote at end of table.

Suspect carcinogen/chloracnefcumulative liver damage

Page 3




Takle 1 (cont'd)

CAS NUMEER

SUESTANCE

] PERMIZSICLE ENPOSURE

_
| pRve/ Mgt

LIMET

SYMPTOMS

11657691

1063953
137073
75014

67663

7440473

MXE007452

7450584
7440508
7440508
N/A -
136787

93516

,__wﬁm.o
92828
57115
110827

168930

Chilorodiphenyt (54 percent
Cnlorine) - Skin

1-Chloro, 2, I-cpoxy propane
. I

2-Chlorocthanol

Chloroeinylene

C Chloroform (trichloromethang)

1-Chloro-1-nitropropane

Cihloropicrin

Chloroprone (2-chloro-1, 2
Lutadiene) - Skin

Chromium, sol, chropic, chromous
salls as Cr

Mctal and insol, salts
Canl tar pitch volatiles (hen-
zene soluble fracuon) enthra-
cene, BaP, phuenanthrens,
acridine, chrysere, pyrene
Cobalt, metal fume and dust
Copper fume

Dusts and Mists
Cotton dust (raw)

, (&
n..um_@ harblcide

Cresol (all isemers) - SKin

Crotonaldehyde

,OESE.E - Skin

Cyanide (25 CN) - 3Kkin
nwn_ormxm:m

Cyclohexanol

Sce footnote at end of table,

- s

{see Epichlorhydring
(see Flhylerne chlorohydrin)

{sce Viny! chloride)

50 260
20 106 -
0.1 0.7
23 5
- 0.5
- 1
- 0.2
- 0.1
- 6.1
- 1
- u .
- 15
5 22
2 6
50 245
- 5
. 300 1,050 .
50 . 260

Suspect carcinegenfchloracne fecumulative liver damage

Suspect carcinogoen fcumulative liver and kidney damage/
Narcosts

toderate irritation eys, nose, throat, skin

Marked irritalion eye, nose, throat, bronchl, lungs,
skin |

Reproductive horard/fsystemic toxicity [suspect mutagen
Cumulative lung damage/dermatitis

Suspect carcinogenfeumulative lung damage/dermatitis

Suspect carcinogenfoumulative lung changes
S|

>27,Bi,n:3:_m:<o lung njm;@oiamwawz:m

Moderate irritation eye, nose, throat, lung

Mild irritation 3\.? nose, throat, skin

Asthma/cumulative lung damage (Bysinosls)
|

Cumuiative _?Mo_. damage

_,.:...ror ?lE;o% eye, skinfacute toxocity (CHNS) liver

and kidnoy damage

?,E;ca_ irritation eya, nose, throat,” lungs

z”:.nom__iaoaoﬂin :%:u:w: eye, skin

Marked irritction skin, eye, nose, throat

Moderate irritation eye, nose, throat

Mild irritation nose, throat/cumulative flver and kidney
camage

. Pace 4§
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Takle 1 (cont'd)

PERMISEISLE EXPOSURE LIMIT

CAS NUMBER SUBSTANCE SYMPTOMS
peatsl mgmd Y/
108541 Cyclohexanone 50 200 Moderate irritation eye, nose, throatfcumulative liver -
and kicney damagi
110838 Cyclohaxene 300 1,015 Moderate irritation cye, nose, throat/cumulative systemic
toxicity .
5n2927 Cyclopentadiensg 75 200 Moderate irritation eye, nose, throat
94757 2,4-D - , - 10 Suspect teratogon
50253 DDT - Skin - 1 Cumulative toxicity, CNS suspect carcinogen and mutagen
62737 DOV - Skin . - 1 Cholinesterase Inhibition
17702419 Decahorane - Skin 0. 65 0.3 Acuta and chronic CNS toxicity
o o '
X 3000073 Dosﬁo%k - Skin ) - 0.1 Cholinesterase inhlbition/suspect leratogan
123422 Dizcelone alcohol (k-hydroxy- _ 50 2450 Moderate irritation eye, nose, throat/cumulative
Y-methyl-2-pentanens) _ fddney damage
107153 1,2-diaminoethana (sce Ethylenedizming)
334883 Diazomethane . 0.2 0.4 Suspect carcinogen/acute lung damage/marked [rrita-
tion eye, noesc, throat ) ‘
1304003 Diborane 0.1 0.1 Acute respiralory damage, irritation/nervous system
damage
Bibutyl Phosphates 1 5 Mild irritation cye, nose, throat, lungs
g4I52 Cibutylphthalate - 5 Apparent low toxicity, suspect teratogen
95501 C 0-Dlchlorobienzens 50 300 Marked ”:._.:mma: eye, nose, throat/liver damage
105567 p-Dichlerobenzene ; 75 150 Cumulative systemic toxicity/cotaracts
isneg Dichlarodiflucromethane 1,000 I, 850 Dizziness; tremors, unconsclous; cardiac archythmios,
) _ cardiac arrest
. ' Is , ! ) i [ -
118525 1, 3-Dichloro-5, 5-dimethyl 7 .
hydantoln . - 0.2 Mild irritation cye, nese, throat, lungs
75343 1, 1-Dichloroathane 100 400 Dc_:cwu:,(m liver damage
, HVE
107062 1,2-Dlchloroethylene 200 790 Marcosis /CNS effects
1174504 c Dichleroethy! ether - Skin 15 90 Marked irritation eye, noso, throat, fungs/suspect
: . C carcinogenflung edema - -
75092 ' Dichloromcthane - (see Mothylenechloride)

See footnote at ond of table.
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Table 1 Anosw.&

CAS NUMBER SUBSTANCE

H

PERMITSILLE EXPOS c.ﬂ ELBIT

pey f

Mg L/

SYMBTOMS

754534 Dichloromono (fuoromaihane )
554729 C 1,1-Dichioro-1-nitrocthane
78875 1,2-Dichloropropanc
314072 Dichlorotetrafluoroethane
y |
60571 Dieldrin - Skin
105897 Diethylaming
100178 Diethylamine cthanol - Skin
60297 Diethylether
75616 Difiuorodibromomethane
2238075 C Diglycidyl cther (DGE)
< 123319 Dihydroxybenzene
108238 Dlisobutyl ketone
108189 Diisopropylamine - Skin
_ . 1 |
104875 Dimethoxymethane
127195 Dimethyl mnngamfm - Skin
1245403 Djmethylamine o
!
1300738 Dimethylaminobenzene
1300738 Dimethylantline hzimsﬁriua::&
Skin _
1339207 Dimethylbenzene !
300765 Dimethyl 1, 2-dibromo-12, 2-dj-
chlorgethyl phosphate, (Dibrom)
64122 Dimcthylformamide - Skin
103838 2,6~-Dimcthylheptanone
57147 1,1-Dimethylhydrazine - Skin

See footnote at end of table. .

0,260

60

{see Propylenedichloride)
Y

1,060 7,000
- 0.25
: 25 75
10 50

(see Ethyl ether)

100

0.5

360

2.8

(sec Hydroquinone)

50 250

5 0
{sce Methylal)

10 35

10 18
{sce Xylidene)

5 25
{see Xylene) ,

- 3

10 20
{sce Diisobutyl ketone)

0.5 1

Cumulative liver damage

Acule systemic toxicity-lungs, heart, liver, kidneys

+

Ruspiratery brritation, asphyxia; cardiac arrhythmias,
cardisg arrost

Suspect carcinogen fcumulative liver domage

Marked irritation ¢ye, nose, throat, lungs, skin/
myoacardial degeneration

Morked irritation eye, nose, throat

Respicatory Irritationfcumulative liver and CNS damage
Marked irritation eye, nose, throat, lungs, skin/
cumulative systemic toxicity fsuspect mutagen

Mild irritation cye, nose, throat/marcosis

CNS effects /moderate irritation eye, nose, throat,
lungs

Cumulative liver camagefsuspect teratogen

Marked irritation eye, nose, throat, kronchi, lung, skin/
cumulative liver, testicular damage

Methemoglobinemia CNS effects

Cholinesterase Inhibition

Cumulative liver damage/CNS effacts

Suspect cercinogen/CNS effacts/ancmia

Page 6



. © L Teble 1 (cont'd)

CAS NUMBER SUBSTARCE PERMISSIDLE EXPOSURE LIMIT SYMPTOMS
P
| poma! g i/

. , 131113 Dimethylphthalote - 5 Suspect teretogenfmild irritation nose, throat

7772 Dimcthylsuifate - Skin 1 5 Suspect carcinogen/acute eye and fung effects

. : I

35650 Dinitrolienzene {all isomurs) - Skin - 1 Bood disturbances/liver, kidney damage

536521 Dinitro-o-crusol - Skin - 0.2 . Cumulative systemic [meizbolic) toxin

121142 Dinitrotolucne - Skin - 1.5 tethemoglobinemiafanemia/liver damage

+ 123910 Dioxane (Diethylene dioxide) - Skin 100 360 Suspect carcinogenfeumulative liver, kidney damsge
92524 Diphenyl 0.2 1 : Yoderate irritation eye, nose, throat, c«onnsm»
lungs
10031751 Diphenyimethone diisocyansle [seo Methylena bisphenyl
' isocyanate {MDI1}]
1321217 Dipropylana giycsl methyl ehter - 100 600 Moderate irritation eye
. Skin
w7 Bi-sec, octyl phthzlaie (Di-2- - 5 Mild irritation eye, noss, throat -
. ) cethylhexylphthalate) _ o
72203 Endrin - Skin - 0.1 Acule toxicity . ;
. i ' '
106858 Epichlorhydrin ~ Skin 5 19 MarKed skin irritation, sensitization/suspect
, ' carcinogan m:L mutagen/kidney -and liver damage

) 2104845 EPN - Skin . - 0.5 Cholinesterase m:rmiz_o: )

75569 1,2-Epoxypropane : (see Propylencoxide) _ ,

556525 2, 3-Epoxy-1-propanal {see Clycidol}

75081 Ethanethiol (see Ethylmercaptan} , '

141435 Ethanolaming , 3 it Warked irritation skinfcumulative liver, lung and

’ kidney damage
o : : o
C - | i ,
110805 . Z-Ethoxyothanol - Skin 200 750 Moderate irvitation cye, nose/cumulative blood
, disturbances ',
11115y  2-Ethodyethylacetats (Cellosolve 100 S0 Cumularive lver, kidney damage/mild Irritant oye,
acatate) - HKin nose, throat

141785 Ethyl acetate 500 1,400 Wil brritatlon eve, nose, throat, lungs/odor

140865 Ethyl acrylata = Skin 25 104 Marked Irritation oyc, noss, throat, lungs/lung edema

64173 Etnyl alcohol (ethanol) 1,000 1,900 Mild Irritation eya, nosc, throst/narcosis

Ses footnote at ond of table.
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* .Table 1 {cont'd) . ) -

CAS NUMBER SUBSTANCE PERMISSIELE EXPOSURE LIMIT | SYAIPTOMS
Pevsl Mg 2/

75047 Ethyfamine 180 14 Marked dreitation eye, nose, throuat, lungs/eornes!
injury
51855 Ethyl sec-amyl ketone (5-methyl- 15 130 Moderate irrltation aye, nose, throat
3-heptanony)
100415 Eihyl banzenc 100 UE Moderate irrltation aye, nose, throat
4564 Ethyl bromida 200 890 Narcosis feumutative liver, kidney and heart damage
105354 Ethyl bulyt ketone (3-Heptanone} 50 230 Kl irritation eye, nose, throat/narcosis
75003 Ethyl cnloride o 1,000 2,6U0 Narcosis
0297 Ethyl cther . 400 1,200 Narcosis fmild irritation eve, nose, throat
169544 Ethyl formate 100 300 Mild jrritation eye, nose, throat/narcosis
75081 C Ethyl mercaptan 10 5 Odorfacute syslemic toxicity
78104 Ethyl silicate 100 850 Cumulative Kidney damage mild Irritation eye, nose,
: throst .
107673 Ethylene chlorehydrin - Skin 5 "6 Acute toxicity {lscal and systemic)
107153 Ethylenediamine 10 25 Moderate irritation eye, nose, threat, skin/contact
_ : cermatitis asthma
626586 - C Etnylene clycol dinitrate andfor a2 1 o:acﬁz,\w,c_oon pressure lowering/beadache
Nitrogiycerin - Skin
110486 - Ethylene .e_.\no_ monomethyl cther (see Mothyl cellosolve L
acetste : : acetate) .
151564 Ethylene imine - Skin - . 0.5 ] | Cancer
75218 « Cthylene oxide ' 50 50 Moderate irpitation eye, nose, throat/cumulative lung,
, liver prd Kidacy damage/suspoct mutagen
75343 Ethylidine chloride _ {sce 1,1-Dichlorocthanc) \ _ !
1007453 N-Ethylmarpnoline -~ Skin 26 94 Acute GNS effects/moderate irritation eye, nose,
: throat
301053 Forbam Co - 15 Mild ireitstion eye, nose, upper mmbmwm”ow_% tract/
, suspoect carcinogen ,
1336165 Ferrovanadium dust - 1 Mild irritation upper respiratory tract
7681494 Flouride (as F) - 2.5 . Marked irritaticn ey, nose, throat/cumulative bene
T damage -
See footnote at end of table, ‘ Page B
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Lung cdumaskidavy damage

Acute CNS effects :
Marked irritation eye, nose, throat, lungs

Mederate irritation eye, nose, throat

Moderate irritation eye, lungs/fnarcosis

Moderate Irritation eye, nase, throat, skin CNS effects

Cumulative liver damage
Suspect carcinogen -

Mederate frritatlon eye, nose, lungs/CNS cfficts/

Cumulative organ damaqga/CNS effects

Cumulaiive liver damage/chloracne

Polyneuropathy Inarcosis

Polyncuropathy {moderate irritotion eye, nose, throat

Moderate {rritation eye, nose, throat

[ '
Mild irritation eye, nose, throat

Marked trritation respiratory tract/cumalative organ
damage[suspect carginogen

| . |
o ' .
zuiga .:.“.m?:_o::o_mm..Z#Ow:unim_csmnmaumm

Morked irritztlon eye, nose, throat/lung cdema
Acute and cumulative systemic toxicity {cyanosis)

Moriked irritetion eye, nose, throat, skinjacute lung
damage/ekplosive

Acute lung. damage/CNS cffects liver ,Qmsmwm

-, ._J,U_m 1 {cont'd}
CAS NUMBER SURSTANCE _ PERMISSIBLE EXPOSURE LIMIT | SYMPTOMS
| pev=l nem® o

. 772251y ?_Lmﬂzc 0.1 0.2
75694 _”._cowo:._n:_cansmﬂ:m:m 1, ooo. <, 500
64180 Formic acid 5 K]
88011 _u.c.,_.c? - Skin 5 20
52000 Furfucyl alcohol 50 200
596525 Clycidol (2, 3-Epoxy 1- |

- propanof) 50 150

) 109564 Clycol Bvomwj,\_ E.SS., [vec 2-Ethoxyethenol)

86500 o::;o:®_ L , (sce Axinphosmethyl)
: Th46586 Hafpivm " - 0.6
76418 I.‘,.Ewnr_oﬂ - Skin - 9.5
142825 Heptane {n-heptane 500 2,000
. nakcosis

67721 Hexachloloathane ~ Skin ] 10
1335871 Hexachlorenaphthalene - Skin - 0.2
110543 - Hexane 5CC 1,800
591786 2-Hexanonc 100 510
108101 Hexone {(Methyl isobutyl 160 410
| ketone)
._mﬁow,\ mmnxwzoxﬁ acclate , 50 300
302012 ) Hydrazine | 1.3
10035106 I_,\m.doo: bromide | 3 u_c
7647010 C Hydrogen chloride ! 5 7
74908 Hydrogen cyanide - Skin ._,c 11
7722041 Hydrogen peroxide ($0%) T 1.4

. 7783075 - Hydregen selenide 0,065 6.2
123316 :Ewon_,cm:o%w - 2

See footnote at end of REF

Cunulative corneal damage/CNS effects
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* Tasle 1 {cont'd)

|

PERMISSIBLE EXMOSURE LIMAT

SYMPTOMS

CAS NUMBER SUBSTANCE _ :
_ P Mgt/
10653660 C lodine 31 1
N/A tron ) ide fume - 1
123922 lsoamyi zcetate 106 525
123513 Isoemyl alevhol 100 69
| ;
110190 ; Jeobutyl acetate 150 700
. 1883 Isebutyl alcohol 100 360
78551 lsoprorene 25 149 .
1032t Isapropyl ucctate 250 959
67630 Isopropyt atechol 504 98
75310 [sopropylamine 5 12
Suuom\, tsoprepylether 504 2,100
4016142 tsepropyl glycidyl cther (1GE) 50 240
ERERAH Ketene 0.5 0.9
55859 - Lindane -~ Skin - 0.5
7530573 Lithium hydride - 0.025
1535046 L.P.G. (liquiiied petroleum gas) 1,000 | 1,860
1309484 Mugnesium oxide fume | - H
121755 - ?E__m.;:._o: - Skin - 15
106316 Matcic m;_,_élgm . 0,25, 0
7535968 C Menganesc - 5
151797 r.ru_umJ,._ oxtde 28 :,.,o
75931 Methanethlo! (see Methyl mercaptan)
T2435 Meihoxychlor - 15
106854 2-Methoxyethanol (sce amg,\_ cellosolve)

See footnote at end of table. .

Sarkee ritation eye, rose, throar/tung edema
Lung ¢hanges (Siderosis)
Moderate irritation upper respiratory tract’

drritation eye, nose, throatfnarcosis/fsuspect
carcmnogen

fodarale irritation eye, nose, throat

Moderate irritation eye, nose, throat/suspect carcinogen
Marked :}_.:a:o:,@w., Nase, ::,om.:_n:ﬁoan. CNS effects
Mite! irritation eye, nose, throat

Mild irritation cye, nose, throat/narcosis

Murked irritation eye, nose, throat, lung

il irritation <ya, mse, throat

Zon;BS?lE:o:@?:ommxﬁrﬂomﬂ.mrm:\mxm:
sensitization - '

Markad irritation, edema-lungs
Cumtlative CNS ond liver damagafsuspect carcinegan

A1

tarked irritation eye, nose, throat, ckinflung damage/
CHS effects

Explosive/asphyxiant/narcosis
”‘_.r_:c cifects (fume fever)
Chelinesteraze inhibition

I
Marked _Z.z.ufor eye, nose, throat, lungs (edema),
skin fasthma ,

Cumdlative CNS damage/tung damage

Mild jrritation eye, nose, throat

Cumulative Kidney damage

Page 10




’ Takie 1 (cont'd) . .
CAS NUMBER _ SUESTANCE M FLRMISSIBLE LXPOSURE LIWY SYMPTOMS
. ! PPy o/ b 1 = :
79209 Methyd acelate 3 200 610 sild ieritation cye, nose, throat, lungs/narcosis /{CNS
: clhiects , '
714597 Methyl aciylene (propyne) 1,000 1,050 Cxplosive/narcosis

Methyl acetylene-propediene
mixtuwre (MAPP) ¥,000 HAEA flammable

96333 Methyl acrylute - Skin 19 33 Markad rvitation eyve, nose, throzt, skinfacute lun
yl acry / . .
geleumudauve lung, liver and kidney damage

109875 Mcthylal (dimethoxyoethane) 1,000 3,109 Cualative m<m"§;n,. toxicity
67561 EE:S aléohel {methanol) 200 750 Norcosis feumulative CNS effects/mild irritation eye,
' neue, thro.t :
74855 Methylamine -1 12 Marked irritation o.%o. nose, throat, sxin
. 105306 Methyl amyl alcohol {zue _.,..awzé_ isohutyl |
cariirol)
110430 Maothyl (n-amry!) ketone {2- 100 465 Moderate jrrmtation eye, nose, throat/narcosis
Heptanonea) |
74839 C Methyl bromide - Skin 20 80 Acute lung amanwincac_p:fo CNS and organ damage
561736 Mathyl _U:Q_ lhetone ?cm” ux:cxusonﬂ
109664 . Methyl cellozolve - Skin ? 50 Blocal disordors JONS effccts
110496 Zﬂrﬁ cellosolve acetate -~ Skin : u,m 120 Blood disorders JCHNS effects fRidney damage
71556 . Methy! chloroform 350 1,900 __ﬁ,:n_ irritation 2ye, nose, throat/narcosis
._,cwmuu Mothylcyclohexane 500 | 2,000 Narcesis
1331233 - Methyleyclohexanol C 106 W10 Mild Jrritation eye, respiratory tract/narcosis/cumulative
) liver and Kidney damage
1331222 o-Methyleyclohexanone ~ Skin 160 4co azw Irritatlon ey, nose, throat/narcosis
_ P . . ) ,
78933 Methyl cthyl ketone (MEK) {see, 2-Buitanune)
107313 __,.__23_‘_ formate . ' 100 mmo zn_..ncmmm\aoaowmw,a_?13&0: eye, nose, throazt, lungs
74324 Metnyt iodide - Skin 5 28 Acute and ncac_ﬁ?n CNS effects fsuspect nuwnmzoonm:
108112 Methyl mwoqca,\_ carbinol - Skin 25 100 Moderate irritation eye, nose, throat/narcosis
10810 ,._f.?ng; dsohuty! ketone (Sce Hexong) |
624839 Methyl isocyanate - Skin 0. 02 0. 05 Asthma/marked irritation eye, nose, throat, skin/lung
; : cdema

See footnote at end of tuble. Page 11




- Tapie 1 {cont'd)

et e

CAS NUMBER SUBSTANCE PERMISSIBLE EXPOSURE LIMIT SYMPTOMS
Pesis Mg i 2/
74930 C tdathyl marcapian 14 2t Odor fmoderate irritation aye, nese, throat
20826 iethyl methacrylate 160 510 Mild irritation cye, nose, throatfsuspect carcinogen
107579 Methyl propyl Ketone [see 2-Pentanont)
13121455 C o« Methyl styreoc 16d 420 Moderate irritation eye, nose, throat/CNS effocts/narcosis
191688 C Kethylene bisphoeny! isocyanate 0.0z 0.2 Asthaa/marked irritation eye, nose, throat, skin
(MDY}
Molybdenum: ,
N/A Soluble compounds - 5 Cumulative hiver and Widney damage/blood disorders /mild
_ brvivetion eye, nose, ihroat, lung
NIA {nzcluble compounds - 15 Cumulatjve liver and kidney damage/blood disorders/mild
Irritativon oye, nosa, throat, lung
160818 _.o.soaon,rﬁ aniline - Siin 2 g Methemoglobinenia fanemia
I
60344 C Monomeshyl hydrazine - Skin 0.2 0. 35 Acute lung/CNS and blood damage/suspect carcinogen
LI Leraloaen
110918 Morproling - Skin 20 70 Moderate Irritution cye, nosa, throatfcumulative liver
and Kidney damage
8035306 Naphtha (coaltar) 100 LOD lodarate irritation eye, throat/narcosis
51203 - Naphthalene 10 50 Markod irritetion aye, nose, throat/focular damage/
anumia JONS [demsgalsuspect carcinsgan
13463393 Nickel carbony! 0. 001 0. 007 Suspect carcinogenfacute
Nickel, maetal .and soluble cmpds, - 1 Suspect carcinogen fcumulative lung damage/dermazitis
as Ni
4 ,
56115 - Nicotine ~ Skin c - 0.5 Acute systemic toxlicity /CNS damage suspect teratogen
7697372 Nitric acid _ 2 5 Acute lung damage fmarked irritation eye, nose, throat
. ; MED_ : .
10102439 Nitric oxidu 25 20 Methenmoglobinemia/CNS effects
. il
160016 p-Nitroaniline - Skin N 1 6 Zr;:naom__oszdmamm_,ncat_u:,\m liver damage
58953 Nitrobenzene - Skin i 5 Methermoglobinemiafanemia]CNS effects
100005 p-Mitrochlorobenzene - Skin - 1 Mcthemaglobiemia/anemia
79243 Nitroethane 109 310 Modarate irritation respirzlory tract/narcosjs
10102440 C Nitrogen dipxide 3 g

See fooinote at end of table.

nc3r._u:<m_c:nmp3uma Nvﬁa:nzzm. navv,\unau:_c:m
cdema .
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Table 1 (cont'd)

CAS NUMBER

SURSTANCE _

PERMISSIGLE EXPOSURE LIMIT m SYMPTONS

YIRS o &/
7783542 Nitrogen trifluorite 10 15 ) Methemociebinemia cumulative liver and kidney damage
55630 Nitroglycerin = Skin 0.2 2 Cumulative effect on bleod pressure (lowering)
headuche
75525 Nitronmethane 106 250 Mitd irritation eye, nose, throat/narcosi-nitrepropane
10803 -Nitropropane 5 90 podersie ireitation eyel nose, throat/eumulative iiver
dansage
. 79569 2-Nitropropane 25 90 Cunulative liver dapago/suspect carcinogen/moderate
! irritution eye, nese, threat
1321126 Nitrotoluche - Skin , 5 36 Mothemoglobinemia
76062 Nitrotrichloromethane {sce Chloropicrin)
2238131 Octachloronaphihalene - Skin - 0.t Cumulative liver damage fchloracne
111656 Octana ©500 2,356 Mitd ferltation
Oil mist, mincral - 5 Accunulation in lungs (Pneumanitis)
7540382 Organic Arsenjc compounds - 0.5 m:w.vnﬁ carcincgenicumulative systemic polson
{as As) ,
020816120 Osmlum tetroxide - © 0,002 Marked irritatlon eye, nose, throat, bronchi, lungs/
, , tung edemb _
144827 Oxalic acid . " - H Marked leritation eye, nose, _::,omhf skin
7783617 Ox.,\_am: difluoride 0.05 0.1 Marked [rritation respiratory: tract/marked edema-lungs/
cumulative r._a:n,\ damage
10028156 OCzone 0.1 0.2 Marked Irritation respiratory tractflung edema
1910425 . Paroguat - SKkin , R ¢.5 Camulazlve systemic lung damage/mild irrltation eye,
: , nose, throatfsuspect teratogen
56382 _uw_,m_ﬂlo_: - Skin \ o= 0.1 Cholinesterzse inhibitlon/suspect teratogen .
[ .
1303575 Permtaborane 0.045 0.0 Acute N:,._Q cumulative CNS damage
1321648 Pentachloronaphthalene - Skin - 0.5 Acute systendc toxicity - vascutar and CNS injury/
. macked irritalion eye and nosefsusgect carcinocgen
878565 Pentachlorophenal - Skin - 0.5 Acute systemic toxicity/vascular and nervous system
. injury fchioracne
109E60 Fentane . - 1,000 2,950 Flammalble/narcosis )
197879 2-Pentananc 209 -760 Moderate Irritation eye, nose, throat/narcosis

See footnote at end of table, -
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' Table 1 {cont'd) ) : A . .
CAS NUMBER SUBSTANCE ) PERMISSIGLE EXPOSURE LIMIT L SyAPTOMS
ppM s g’ &/ .
15197 Perchloromethyl mercaptan | 0.1 0.8 Marked irritation eye, nose, throat/suspect carcinogen
76156940 Perchloryl fluoride . 3 13.5 Methenoglobinemia fanemia/maderate Irritation eye, nosa,
_ _ throat
NIA Petroleum distillates (naphtha) 500 2,000 Moderate Irritation narcosis .
102952 Phenol ~ Skin . 5 19 Morked Trritation cye, nose, throst, lungs/acute and

chronic sysiemic toxicity /suspect carclnogen

106503 p-fhenylene diamine - Skin - 0.1 Revpiralory sensitization (asthma) fcontract skin Jrritant
sensivizer ) .

101848 Phenyl cther {vapor) ) H 7 Nuuseafmild irritation eye, skinfcumulatlve liver and
kicney damnge

N/A Prienyl ether - bipheny! mixture 1 7 Neusenfmild irrlation eye, skin/cumulative liver and

. (vapor) o kidnay damage ,

100325 Phenylethylene (see Styrene)

12261 Phenyl glycidy! ether (PGE) 16 ] Moderate rritation eye, nese, threat, skin/skin sensitlza-
Lion/narcosts .

100630 Phenylhydrazine - Skin . 5 22 Hemolylic anemia/skin Irritation and sensitizztion

298011 hnsdrin {(Mevinphos @v - Skin - _ 0.1 Cholinesternse inhibition

7564 . rousyene (carbonyl chloride) 0.1 6.4 Marked edema-lungs chronic fung discase

7803512 Phosphine , . 0.3 0.4 Acute and chronic systemic toxicity (CNS éffects,

] _ lung edema, anemia)

7664382 » Phosphoric acid - 1 Marked irritation eye, nose, throat

J733148 Phosphorus (yellow) , - 0.1 . Cumulative bone and liver damage

10026138 " Phosphorus pentachloride - 1 Markesd irrftation eyw, nose, throat, bronchitis/

; R fung edema
1374803 Phasphorus pentasuliide _ - 1 , Markedt frritation’ respiratory .:\mnizwm Hazard
7715122 Phosphorus trichloride . 0.5 3 Marked irritation eye, noce, throest, bronchi, lungs/ )
. bronchial pneumonta :

5449 Phthallc anhydride 2 12 thariked irritstion ey, nose, throat, lungs/fasthmaf _
coptact skin irsitant and sensitizer . .

8BS Picric acid - Skin s - " 0.1 ‘ Skin Irritant and sensitizer cumulative llver, Kidney

and red blood cell damage

.

See footnoto at end of table. ‘ - Page 14




“a

Tab'e 1T (coni'd}

CAS NUMBER SUBSTANCE . h PERRAISSILLE _1::L¢C—
opns/  mgiwt S
23280 1:..._“@ (2 _b_<;_.: i, wu_:cc:n.c:L L 0.1
NiA Platipum {Seluble Solts) as Pt - 0. 602
24586 . Propane 1,000 1,500
05604 - n=Propyl acelate | 200 £40
Msiek  Propyl alcshol 200 500
. 627134 n-Bropyl nitrate ' | 25 110
78275 1_5.3,\53 Enr"olnm _ 75 250
|
75558 133\“7...:_“ imine - Skin 2 5
75569 Propylene oxida 100 40
75957 Propyne , (see Mcthylacetylena)
e003347 Pyrethrum , - 5
110861 | Pyriding, 5 15
105514 O"S:o:c 0.1 o._..
_ ;
mjon::,B_ .
740166 Metal fume and dusts, as Rh - 0.1
NiA Soluble safts | - 0,001
299843 Ronnef . - 15
£3794 mcﬁoso:o i{commiai Q:: - [
NIA Stelenfum compounds {as Se) - 0.2
776379 mm,_m:..:_s hexafluoride- _ 0.05 0.4
Tun0224 Sitver, metal and soluble com- - 0.01
pounds !
62748 " Sodium fluoroacetate {1080) ~ Skin - .05
1310732 Sodium hydroxide - 2

Sec footnote at end of table.

SYMPTOMS

Articosguiznt effect (Warfarin Analogy)

ratory sensitization {(asthra/darmatitis)

Explosive/CNS offects
Mild frritation eye, nose, throat/narcos

Al iretcatiun 9\9 nose, throast/narcosis/suspect
Calcinuiaen

Cumulative systemic effects (Methemoglobinemia) ’
Cunudative liver damcge

Modunstg rritaiion eye, noce, throat/scute kidney aad
lung Camagefsuspect cerainagan

Motierate irritation oye, nose, throat, lungs, skin/

cumulative CNS, kidney and liver damage/sussect
carcinogen

Contact end aHergic dermatitis mild irritation - lungs

|
Cumulitive livee, Widney and bone marrow/Camage
OS5 effucts ,

Acule and cumulatjve- eye {corneal) damage/suspect
8.&50@3

Respiratory sensitization

Respiratory sensitization {asthma) suspect carcinogen
Cholinasterase m:r_‘w:ﬂ._o:

Cumulative systemic toxicity imile :iﬁ_:o: nose, throat
suspect garcinegaen

kodwrste irritation eye _
Lung cdema ﬁ

Cuntlative skin pigmentation and organ accumulation

Acute systemic Sx_n:,.\“ (metabolic poison)
Marked irritation eye, nese, throat, lungs, skin

Page 15 \



Table 1 (cont'd) . .

CAS NUMZER SUESTANCE PERMISSICLE EXPOSURE LIMIT | SYMPTOMS
w17 2/

7503523 Stibine 4.1 G.5 _ Acute systemic toxicity

MXEB0s2413 Stoddard solvent , 500 2,900 _f.—_a irritolion eyes, nosc, throat/narcosis

57249 Strychnine . - 0.15 Acule systemic toxicity, CNS (convulsions ,mzm
paralysis)

7446095 Sulfur dioxide : 5 13 _,...E..rca ireitation eye, nose, throat, lungs/broncho~

constriction

2251620 Sulfur hexafluertde 1,000 6,000 Apparent low toxicity
7661929 Sulfuric acid ] - S Marked ircliction eye, ‘nose, throat, skin, bronchi/dental
crosion
16025679 Sulfur monochloride 1 6 | tarked freltetion eye, nese, throzl, lung
51u227 mc_?_,.mumsfm_:olan 0.025 0.25 Marked irritation lung {edema) |
2699793 Surfuryl fluoride - 3 bL20 | . Cumubutive kidney and lung demogefacute CRS effects
MX 3000973 Systox  + . (sec Demetond) |
93765 2,4,5T | ) . - - , 10 mcm.vmn»;n_,ﬁomc:. and carcinogen ,
7540257 Tantalum ’ . - 5 Apparent low toxicity
3689245 TEDP - Skin - 0.2 . n:o_._:mw?_ﬂ.n inhibitlon
10028167 . Teliurbum ‘ , - 0.1 . Acute CNS effects [eumulative organ damage
1783804 Tellurlum hexafluoride , . 0,02 0.2 | Lung edema ,_ , | _ o
107493 TEPP - Skin . - , 0. 65 Cholinesterase m::wcm:o,: , “ '
C Terphenyls , , . 1 5 Moderate irritation eye, nose, ﬁ:ﬁomf hings )
76119 - _,._.?Nr‘,.o:.m_nr_owd..PNé:_co.,,o: . 500 5,170 Lung cdemafrespiratory failure '
, ethdne . . , o
76120 | f‘_...q:Nn%mﬁwmnjbo_.o:a.u:a:_co«o: 500 4,170 ﬁc:::,.;r\,m liver damege/decreased white blood cell eount/
ethane ' fung edema )
79345 AL.m‘u;.__.wr.gn:_ow.om_..:u:o - Skin - ,_ 5 35 Cumulative _:_S:.. and other organ damage .
56235 Tetrachloromethana ) (see Curbon tetrachloside) |
1335882 Tetrachloronephthalene - Skin - 2 Cumdlative liver damage/chloracne
78002 Tetracihyl lead {as Pb) - SHin - 0. 075 m_wacﬁn?n liver, CNS and kidney damagefacute CNS
eficcts

See footnate at end of table. ‘ Page 16
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T:hle 1 {cont'd)

CAS MUMZIER SUBSTANCE PEEMISSIBLE EXPOSURE LIMIT _ SYMPTOMS
1 T A RV AREY) |
1095499 ._.n:.a?\az::"ﬂ: 200 594G Maderates ievitation ey, 0ose, throat/narcosis
7574) Tetramethyl lead (as Pl) - Skin - 4. 075 tive hiver, CNS and kidney anawiunr;m CNS

33233520 Tetramethy! succinonitrile = SKin 0.5 3 Acute systemic’toxicity (CNS) = headache, nausoa,
convulsions

509148 Tetranilromethane 1 g Morked irrvitation eye, nose, throat/acute CNS and lung
eifects (cdema) fcumulative systemic damage

4794558 Tetryl (2,4, 6-trinitrophenyl-
methylnitraming) - Skin - 1.5 Contacl dermatitis, skin sensitization/cumulative
. cystemic toxicity
T5L02ED Thallium (soluble compounds) - - 0.1 Cumulative systemic LOXicity
Skin as T1 !
137269 Thiram , - 5 Acute systemic toxicity (antabuse-like effects) fsuspect
terutogen .
FLLLERES Tin {inorganic compounds, except . - 2 . Acute and chronic systemic toxicity
oxidaes) _
NTA Tin f{organic compounds) - 6.1 Marked irrliation skin/cumulative systemic toxicity
584859 C Toluene-2, 4-chisocyanate 06.02 0. 14 Asthma/marked irrftation eye, nose, throat, branchi,
: . lungs fdermatitis
95534 o-Toluidlng - Skin 5 22 Methemoglobinemiafacute systemic effects/suspect
' _ carcinogen '
8001352 Toxaphane : see Chiorinaled camphene)
126738 "Tributyl phosphate : - s Modernte irritatlon nose, throat, lungs/headache
71556 - t,1,1-Trichlorocthane (see Mathyl chloroform)
75005 1,1, 2-Trichtorcethane =~ Skin: 10 55 Cumulative liver damage/narcasis
: : _ t , _
1309633 Titanjumdioxide ! ” L 15 Nulsance muwznc_u.& - accumulation in lungs
67653 .ﬂln_.j_o«.oﬁirm:o , , {sep Chloreform) ,
1321859 Trichloronaphtnhalena - SKin . - 5 Cumulative Hver damage/Chloracne
46184 1,2,3~Trichloropropane £0 200 Maderate irritation eya, nose, throstfcumulative liver
. , damage . :
76131 © 1,1, 2-Trichioro 1,2, 2-trifluoro- . - 1,000 7,600 - Apparcnt low toxicity
ethana - : .

See footnote at end of table. ) . Page 17




Table 1 {cont’d)

CAS NUMZER

SUESTANCE

y e

_ PERANSHIZLE EXPOSURE LIMIT

|
|

SYMPTONS

See footnote at end of table.

w Pl gl o/
. ! . ,
1214558 Triethylamine 25 100 Marked Ireitztion eye, nose, throat, lungsflung edema
corneal damage .
75633 Trifluoromonchreaomeihane 1,800 6,100 - Apparent low toxicily ,
aca91 2,4, 6~Trinitrophnenol (see Picric acid)
475458 Z,4, 6~ Trinitrophenylmethyl- [see Tetryl)
, nitramine . ,
- 118987 Trinitrolofluene -~ Skin - 1.5 MathemcglobinemiafA plastic anemia/cumulative eye
: ; {calaraets) and liver damage
7E303 Triorthocresyl phosphate ; - 0.1 Polyneurspeathy _
115865 Triphenyl phosphate : - 3 Cholinesterase iphibition _
MXe006642 Turpentine 100 560 Moderale ireltation eye, nosce, throat, bronchi,
i lungs, skin/ouriclative Kidney damage
N/A Uranium {solusle compounds) - 0.05 Cumulative Kidney damags
. 7440611 Uranium (insoluble compounds) | - 0.25 Cumulative kidney damage/iung accumulation
b . | .
Q Vanadium: , : _ W
' i

7840622 V.0, dust ' - 0.5 Marked irritation cye, 'nose, thract, bronchi, lungs, skin/

_ i acute and,ehronic brenchidl and lung damage
74506822 - <Nom fume - 0.1 Markad irritation eye, nose, thrsat, bronchi, lungs, skin/

. W , , acute and chronic bronchial domage ,

109425 Vinyl benzene {see Styrene)
107131 Vinyleyanide (see Acrylonltrile) ;
1321455 ! Vinyl toluene 100 460 Moderute irrvitation eye, nose, throat
BEg12 " Warfarin - 0.1 Cumulative anticoagulant effect ,
1330207 Aylene {xylol) 100 535 3@&9.50 irritation oye, nose, throat/narcosis ,
1300738 Xylidice - Skia C3 25 ,ﬁ,ﬁ:ﬁ:_oi@_ocm:ﬁ%Encg systemic toxicity
7540655 Yitrium - 1 wnm::don._m:mo&m ,E;msmm fibrosis)
7656857 Zinc chloride fume - 1 Marked irritation eye, nose, throat, lungs/acute lung

, damaga/suspect cercinogen :
1314132 Zinc oxide fume - 5 Acute systemic toxicity (mectal fume fever) ,
580677 Zirconium compounds {as Zr) - 3 Pneumoconiosis/lung and skin granulomas

- Page 18



_nooﬂ:o»mm“

=/~ Parts of Vapor or gus per WE::D: purts of ontaninager 4ip by volume 44 25°C. ang ﬁ.._o, M. HY prossure, .
i~ Approximate millicrams of Particularo PEr cubic 52,_.‘% of air,

{No footnote " i useq to avoid enfusion wiin cailing vajue :
Ia,\.bn atmes

than 0,02 P-pom., or sk

Cas KUMBER . Chemical Abstrace Service Registry Number, a5 obtained frop The Reqisiry ¢ Texic ¢
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. LISTING OF HAZARDOUS SURSTANCES

nase, throatfacute lung
damage/cumulative bone
demage

Page 20

_ ——— S S
CAS NUNMEBE: { SLESTANCE _‘ 51 TIME _ LCCEPTABLE rm ALCCETT _ SYMPTOMS
_ POWEILETED RANENR PTEL ACCRFYALLY (O i
: _ AVERAGE { CONCENTRATION [ TIGN FOR AN - _
_ | ‘ | CONCENTRATION | MAXNUM |
71432 Benyene 10 pop.m. 5 p.p.m, 50 pop.m, ' i0 minutes Suspect leukemogan/
Cumulative bone mareow
damage
850417 Berylium and 3 3 3
berylium compounds 2 .9.7M 5 0g. M 25 pg. M 30 minutes Suspect carcinogen/
, Cumulative Jung damage -
. {Zeryliosis)
’ 2
1450439 Cadaium dust 0.2 mag/W” 0.6 n_c;_‘_w Suspect carcinogen/
, Cumulative kidney and
. R lung damage
1306190 Cadmium Tume 0.1 mg. /M° 0.3 Bmg?‘_w Cunmulative kidney and
lung damzge/suspect
- carcinogen
75150 Carbon disulfide 20 p.p.m. 30 p.p.. 100 p.p.m, 30 ainutes Cumulatlve CNS damaga)
_ reproductive impairment
56238 Carbon tetrachloride 10 p.p.m. 25 p.p.m, 200 p.p.m. 5 minutes in Cumulative lver damage/
: any 4 hours. suspect carcincgenf
teratogen
106934 : Ethylens dibromide 20 p.p.m. 30 p.p.m. 50 pop.m, 3 minutes Suspact carcinagen,
” . mutzgen, tersiogent
cunmulative Kidney
, , damace/reproductive
, hazard "
1 | !
107062 Ethylene dichloride 50 p.o.m. 100 p.p.m. 200 v.v.s. 5 minutes in Cumulative liver damage
_ , : ! - any 3 hours,
- \ . |
NfA Flpuride as dust 2.5 SQL._sw . Marked Irritation eve,
nosc, throat/cumulative
bone damage
50300 Formaldehyde 3 p.p.om. 5 p.pom, 10 p.p.m, 30 minutes jarKed frritation eye, -
: lungs, skin/suspact
carcinogen
7664393 Hydregen fluoride 3 U.b.a.. 5 p.opom, 10 p.p.m, 30 minutes Marked irritation eye,
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ST Tuble 2 (cont'd)

CAS NUMBER

SUBSTANCE

2-HOUR TIME
WCICHTED
AVERACE

U ACCEPTALLE

}
CrtLinG
L CONCERTRATION

|

THE ACCESTARLE CEILING CONTRA-

|
| T:ON FOR AN $-HOUR SHIFT.

CONCENTRATION | yaXinua

SYMPTOM

1783064

75092

100425

127184

108883

79016

7539576

7738945

Hydrogen sulfide

Methyl chloride

Methylene chloride
Organo (atky!)
weroury

Siyrene

Tewrachforeethylene

Tolueng

Trichloroethylene

Mercury

Chromic acid and
chromzates

100 p.p.m.

560 p.pim,

0,01 S_Q.EW
100 p.p.m.
100 p.p.o.

200 pop.om.

100 p.p.m.

20 p.p.m.

200 _u;u._s._

1,000 p.p.m,

0. 04 my. w3
200 p.p.m.
260 p.p.m,

300 p.p, .

200 p.p.m.

1 g, fom®

1 mg. Jiom3

10 minuics once
only if no other
LAS3UFANIE GX-
PosUre QCCUrs,

50 p.p.m,

5 minutes In
any 3 hours.

300 p.p.m.

2,000 p.p.m. 5 minutes in
any 2 hours.

600 p.p.m. 5 minutes in
&ny 3 hours,

5 minutes in
any 3 hours,

360 p.p.m.

500 p.p.m, 10 minutes

5 minutes in
any 2 hours.

300 pop.m.

Acule systemic toxicity!
rmederaie ivritation eye,
(conjunctivitis) lungs/
CNS efiects

Acute and chronic CRS
elfects fliver and Kidney
damaqe

hemica) ancxia

{mctabolic cenversion o
COY/ehronic liver damagef
CHS eficcts fnarcezis

Acute and cumulative
CNS dampgefmarked
skin lrritation

Mederate irritation eye,
nose, throat/CRS efiects/
Narcssis

Cumulative liver and
CNS damage/lnarcosisf
suspect carcinagen

Moderate irritation eye,
rose, throat/narcosis

MNarcosis feumulative
sysleric toxic eficcts/
suspect carandgen

Acute and cumulative

GNS damagelgastra-
intestinal effects /gingivitis/
suspect carcincgen

i
b
Suspect corcinagen/
cunit:lztive lung damagel
nasaol perforation

ulceration
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TAGLE 3

MIRLRAL DUSTS

CAS NUMBER _ SUBSTANCE _ PERMISSIGLE EXPOSURE LIMIT SYMPTOMS
_ MEPCE of .,,_Ezw
Stlica:
14508607 Cr sstalling:
Quartz (raspirable) 2564/ Poeumoconiosis (sillcosis)
..wm.mo~ r 3 :
' - ki .
Quoartz (total dust) 30 main” Pneumoconiosis [silicosis)
wmmow x 2
N/A Crictobelite: Use ¥ the value PReurmoconiosis
calcutated froem the count or mass
ormuld jfor quartz, ,
15468323 Tridymite: Usc ¥ the value .
calculated from ths formula
for quartz,
T 7631869 “Amorphous, including naturat - 20 Lo :,.@:,.._w ‘
dintomaceous carih £500,,
N/A Silicates (less than 1% crystalline
sifica): :
12001262 ica , 20 Accumutation in lungs (pneumaceniosis)
NIA Soapsione 20 Prewncconipsis
N/A Tale {non-zshastos~form) wou\ Frneumoconiosls (talcosis)
N/A Tale (fibrous). WUse ashostos Cancer :c:mv .
fimit, .
1332214 Tremofite {see talc fibrous)
NIA Portland ceament i S0 Nuisunce partliculate/mild irritation ~ eye and nose
N/A nwuvs:m [natural) 15 Cumulative lung dam=ge {pocumoconicsis)
N/A . Coal dust (resplrable fraction less 2.h aabﬁw Pncumoconiosls
than 5% m._OwV or 4
10 mgfMm
2510, + 2 )

See footnote at end of table.
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Table 3 feont'd)

CAS NUMBER SUBSTANCE ! PLRMISSIBLE EXPOSURE LiMIT m SYNPTOMS
ooraepcr s/ A I
Inert or Nuisance Dust:
_ Respirable fraction 15 5 ma/M”
Total dust 50 15 mg/i°

Focotnotes: : '
NOTE: Coaversion factors - -

Sﬁtnmxwm.umsm_:c:_Eﬁ.:n_numm_,n:rmnaic..
: = particles por €.c.

e/ —~Millions of particles per cubic foot of air, baged on impinger samples counted by hght-fick! technics..

“The nercentace of crystalline silica in tne formula is the amount determined from cir-borne sumeles, exczpt in those Instances in which other
X 7 ¥ i R

methods have been shown 10 be applicable. .

=/ -Both concentration and percent quariz for the applicition of this limit are w be determined from the froction passing a size-sclector with the

following characteristics: ,
, o

2/ -Contalning 1% quarts; if 1% quartz, use quertz limit.
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PRI I

BRYAN, Senior Circuit Judge:

The West Virginia Manufacturers Association (the
Associations urgés us to_disapérove, on State and Federal
grounds, a statute duly enacted by the legislature of the
State of West Virginia. We decline to do.so, finding no fault
in the enactment iﬁ any respect.

¥

I

Tﬁ; Weéé Virginia-Hazardous Chemical-Subsiances Act,
W. Va. Code § 21-3-18 {lQéi) {the Act), requiges "lalny emplsyer
of ten or more employees using or producing any . . . listed
hazardous chemical substance . . ." to post conspicuously in
the work area where the chemical is used a warning nctice which
gives the name of the chemical and the common symptoms of over-
exposure. The Act directs the Commissioner of Labcr to select
the chemical substances he deems hazardous from a list compiled
pursuant to Federal law and published at 29 C.F.R. § 1910.1000
(1982). His choice is to be guided by the frgquency of use,
frequency of exposure or overexposure, the seriocusness of the
effects of such exposure or overexposure, or other reasons which
the Commissiocner deems significant. He alsc is empowered to
adopt all necessary rules and regulations. FProposed regﬁla*
tions were put forward for public comment and, after revision
and a public hearing, were scheduled to become effective on
December 16, 1981.

On November 18, 1981 the Association filed this civil

action in the Federal Court for the Southern District of West




Virginia seeking declaratory and injunctive relief against the
State and Lawrence Barker, her Commissioner of Labor. The
complaint sought a declaration that the Act and the regulations
‘promulgated thereunder were unconstitutional and void, it sought
toe an injunction prohibiting their enforcement. After an
evidentiary hearing, the Court entered a temporary restraining
order enjoining enforcement of the Act and regulations. How-
ever, on December 18 the Court dissolved the TRO, and denied
all further injunctive relief. The Association noted an appeal
(No. 81-2221) and moved for an injunction pending appeal which
Judge Hall of this Court granted.

Thereafter, in accerdance with and as permitted by
Judge Hall's order, the District Court proceeded to consider the
remaining aspects of the Association's grievance. ©On July 1,
1882, the Court upheld the Act save for a provision permitting
adoption of future regulatory amendments.l It also struck
down the administrative regulations on grounds that they had
been improperly promulgated unider West Virginia law.2 On July
27, 1982, the Association noted its appeal, (No. 82-1701) and}
on August 2, the State filed a cross appeal (No. 82-1729). By

order of this Court entered October 1, 1982, the three causes

l. West Virginia Mfrs. Ass'n v. West Virginia, 542 F. Supp.
1247 (s.D.W.va 1982).

20 E_C}.. - - . ’ - - ) . . ) -




were consolidated.3

In our Nos. 81-2231 and 82-1701 the Asscciation
challenges the validity of the Act on the ground it fails to
meet the requirements of West Virginia law and the Federal
constitution. On cross appeal, No. 82-172%, the State seeks
reversal of those aspects of the District Court's decision that

were adverse to it. We now turn to these contenticons in more

]

Specificity.
' 11

A, Title defects

Primary among the objections based on State law is the

assertion that the statute is unconstitutional because its

P e T e T T

i y

title does not reveal that viclaters may be subject to criminal
penalties. The guestioned title reads: "Hazardous Chemical
Substances; notice to employees; reports to commissicner;

penalties.”™ Defect is laid to the word "penalties" which the

%
&7
L3
E-!
.
#
g

Association deems insufficient to advise that the sancticons are

T

criminal.

pon

The West Virginia Constitution, on which this attack is

grounded, provides, in part, that

A (N Wi w4l G

3. After the issuance of the District Courtfs July 1, 1982 order:
holding the administrative regulaticns invalid, the Commissioner
attempted o promulgate the same regulations under an "emergency”
provision of the West Virginia Administrative Procadures AcCt.
However, on Sept. 3, 1982, prior to the effective date of the
emergency regulations, the District Court enjoined their effectu-
ation pending this appeal. On Nov. 1, 1982, this Court denied
appellees' motion to vacate the injunction pending appeal. : -




[n]Jo act hereafter passed, shall embrace
more than one cbiject, and that shall be
expressed in the title. But if any object
shall be embraced in an act which is not so
expressed, the act shall be void only as to
50 much thereof, as shail not be s0
expressed . . .+ . '

W. Va. Const. art. 6, § 30. The Supréme Court of Appeals of
West Virginia has dgclared that the purpose of this section is
to prevent concealment of the content oI legislation.4 Con-
segquently, the dispositive question is whether "the title of

) .
the act was such that it should have proveoked a reading cof the
act by a person interested iﬁ its subject matter.” State

ex rel. Graney v. Sims, 144 W. Va. 72, 103 S.E. 24 886, 892

{(1958). West Virginia courts follow a rule of liberal con-
struction when statutes are assailed for title deficiencies,
resolving all doubts in favor of the gquestioned enactment.

Chesapeake & Chio Railroad v. Patteon, 9 W. Va. 648 (1876).

Mindful of these principles, we agree with the District

Court that the title under scrutiny here plainly advises of

the Act's import and purpose, 542 F. Supp. at 1250. The word
"penalties" connotes sufficiently that penal sanctions are con-
templated and, as a whole, the title will induce any interested

party to read the text of the statute.

B. Delegation prohlems
Delegation problems are said to arise because the Act

directs the Commissicner of Labor to establish the list of

4. State ex rel. Davis v. Oakley, 156 W. Vva. 154, 191 S.E.
28 610 {1972).

"

)fa'lvt’ g :hi iy -.Jll_;;,,r,wt_‘h_:‘..

R L)

;
5
|

i
7
€
.ﬁ,

s T




hazardous substances the use or production of which reguires
warning notices. This list is to be drawn from among those
chemicals which pose a health risk, as dete?mined by the U.S.
Department of Labor now and in the future. At trial, the
Association complained that the Act unconstituticnally delegates
legislatiﬁe power to the Commissioner of Labor because it does
not contain standards adequate to temper this grant of
legislative authority and because it purports to give an
administrative agency the power to make in futuro amendmehts
to the list which carry criminal penalties. The District
Court rejected the challenge except insofar as the Act per-
mitted the adoption of future regulatory amendments. 542 F.
Supp. at 1252. In this Court, the Association urges affirmance
of the latter holding and renews its earlier objections, seek-
ing a determination that the Act is completely invalid on
delegation grounds. Upon crcss appeal the State geeks reversal
of the District Court's judgment striking down the in futuro
provisions.

With respect to this latter attack, we note that West
Virginia hag since enacted a new Administrative Procsdures Z-L&Ct.5
The effect of this enactment is to reguire that all rules and
regulations adopted by any State agency bg first presented to

the legislature ZIor ratification.® all other delegations of .

B I N T NPT )

legislative authority to adopt substantive rules and regulaticns

5. W. Va. Code § 29A-1-1 et seq. (1980 & Supp. 1982}).

60 _I_(i__- §§ 29A—3""l-l"'3_L12-
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have been witndrawn.7 In our view this exaction has mooted
the charge that the Act's provision for future regulatory
amendments c¢ffends the West Virginia Constitution.8

Still appropriate for our ccnsideration, however,
is the guestion whether the broad and general command to the
Commissioner to maintain a list of hazardous chemical substances

unconstituticnally confers on the executive a legislative role.

In State v. Grinstead, 157 W. Va. 1001, 206 S.E. 24 912 (1974),
a similar accusation was held meritless where the delegati;g
law set forth stamdards and limitations adegquate to protect the
legislative prercocgative.

The legislation guestion2d here directs the Commission-
er to draw his list from those substances designated in 28
C.F.R. 1910.1000 {1982) as "hazardous cr toxic to the health
of employees who may be exposed to them in the course of
employment."” W. Va. Code § 21-3-18(a) (1981). Further
strictures require him to consider the freguency of use,
frequency of exposure or overexposure, and the seriocusness of

the effects of such exposure. Id. § 21~3-18(b). District

Judge Kidd held, we think correctly, that

7. Id. § 29A-3-1. N

8. Veoluntary cessation of allegedly illegal conduct can
render a case moot if there is no reasonable likelihood that
the wrong will be repsated. See DeFunis v. 0Odegaard, 316

U.S. 312, 318 (197i) (per curiam); United States v. W. T.
Grant Co., 345 U.S5. 6239, 632-33 (1953}.




[tlhese guidelines, when followed in light of
the Act's stated legislative policy, form
complete and adequate standards and limita-
tions to protect the legislature's preroga-
tives. *The Commissiocner is not being vested
with unfettered legislative authority; indeed,
the Act clearly restricts his autherity by
providing fcr adeguate guidelines.

542 ¥. Supp. at 1251,

C. Administrative procedure

-

Remaining State law matters concern the legality of the
rules and regulations promulgated pursuant to the Act. The
District Court struck the regulations, holding that the Com-
missioner of Labor did not file findings and determinations
in the State register as reguired by the versicn of West
Virginia's Administrative Procedures Act then in‘effect.9 on
cross appeal the State contests this holding.

When the Commissioner endeavered to promulgate the
challenged rules, he was bound by W. Va. Ccde § 2%A~3~6 (1980},
which stated:

Before any rules or regulaticns mentioned in
section five [§ 293-3-5] shall be effective, the
agency shall promulgate the findings and determ-

inations reguired and state fully and succinctly
the reasons therefor and f£ile such findings and
determinations in the state register. The state-
ment of rsasons and a transcript cof all evidence
received pursuant to notice shall be public
records and shall be carefully preserved by the
agency and be copen for public inspection and
copying for a period and term of not less than
five years from the date of the hearing.

We read this statute as placing the responsibility on the

Commissioner to file his findings in the State register. Upen

9. W. Va. Code § 29a-1-1 et seg. (1980), amended by id.
§ 29A-1-1 et seg. (Supp. 1982).




his failure to do so, the attempted promulgation is defini-

tively flawed. The District Court’'s identical concliusion,
524 ¥. Supp. at 1252-53, is thus affirmed.
I
Having considered and rejected the Asscciation's
objections to the Act founded on State law, we turn Lo its

Federal contentions.

A. Preempticn

The Association's preemption argument claims Federal
supremacy in the regulation of hazardous and toxic substances in

the work place as established by the United States constitu-

tionlo and the Federal Occupaticnal Safety and Health Act of
1970,11 {hereinafter "CSHA"}. However, (CSHA provides, in part,
that:

{2} Nothing in thie chapter shall prevent any
State agency or court from asserting jurisdiction
under State law cover any cccupaticnal safety or
health issue with respect to which no standard
is in effect under section 635 of this title.

(b} Any State which, at any time, desires to
assume responsibility for development and enfiorce-
ment therein of occupaticnal safety and health
standards relating to any occupaticnal safety or
health issue with respect to which a Federal standard
has been promulgated under section 635 of this
title shall submit a State plan for the develop-
ment of such standards and thelr enforcement.

10. "This constitution, and the laws of the United States which
shall be made in pursuance thereof , , ., shall be the supreme
law of the land.” U.8. Const. art. VI.

11. 29 U.S8.C. § 651 et seq.

10



29 U.S5.C. § 667 (a) & (b).

Appellant argues that there is a Federal standard in
existence under secticn 655 and, since West Virginia has not
submitted a State plan for the development of such standards
and their enforcement, all State regulation is‘preempted. West
Virginia avers that there is no Federal standard in effect and,
accordingly, that it is not prevented from asserting jurisdiction.

The District Court found that the Secretary of Labor,

ards relating to

[&)]

pursuant to OSHA, did adopt certain stan
toxic and hazardous substances which included safée exposure
levels. 542 ¥. Supp. at 1254. But, the Court further held,
this Federal standard 4did not operate to preempt West Virginia's
statute because the two laws were different in oﬁject and

purpose:

The standard that the State of West Virginia
seeks to implement 1s hot a "level of exposure”
standard. MNationzal standards exist as to ex-
posures; both the federal and state regulations
adopt those standards. The standard that the
State of West Virginia seeks to implement is
a ®"notice and posting" standard, dasigned to
inform emplovees of toxic or hazardous substances
in the workplace, of permissible exposure levels
and of the symptoms of overexposure to those
substances.

The Association maintains that the District Court's
view of the Federal regulations is too narrow, finding a Fed-
eral intent to reach the issue of disclesure, as well as that
of exposure. . To preserve Federal discretion in this fieid, it

is contended that State Jjurisdiction should be strictly limited.

11
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We do not f£ind this point persuasive. So sweeping a

definition of the term "standard" would defeat most forms of

State participation in achieving the national objective of
safe workplaces. Moreover, we are reluctant o attribute
proscriptive meaning to the Federal agency's decision not to
require posting.12 Tederal determinations not to regulate may

stem from innumerable considerations unreiated to the health

‘and safety issue. Such a negative implication should not be

preclusive. . We hold that West Virginia properly may assert

her interest in this fashion.

B. Due process

The Asscciaticn next uxges that, even if State
notice and posting requirements are generally permissible,
this statute must be struck down as repugnant to the Federal
constitution. The statutory language is said to be so
imprecise as to amount to a violation of the due process
clause of the Fourteenth Amendment. Specifically, words and
phrases such as "work area," "work site," "conspicuously"
and "readily visible" are allegedly vague, leaving employers

without meaningful guldance as to how they may effect compli-

12. Substances more extensively regulated by OSHR, such as
asbestos, are frequently reguired to be labeled. Posting of
caution signs may be reguired. See, e.g., 29 C.F.R. § 1910.
1001 (g} (1982). However, these more extensively regulated ~
substances, some twenty in number, are not included on the
Commissicner's list and therefore are not regulated by W.

Va, Code § 21-3-18 (13%81); the State concedes that a "posting
standard” exists as to these twenty substances.

12
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ance. The State counters that a "plain meaning” construction
of the statute cures any alleged defect.

It is, of course, beyond dispute that an enactment
imposing criminal penalties for its violation must clearly
define the prohibited acts in order to rebuff a constitutional R

challenge. See, e.g., Kolender v. Lawson, 51 U.S.L.W, 4532

(U.S. May 2, 1883); Papachristou v, City of Jacksonville, 405

U.s. 162 (1972). t is likewise clear, however, that "[tlhe
degree of vagueness that the Constitution tolerates . . . de-
pendis] in part on the naturse of the enactment(,]” Hoffman

Estates v. Flipside, Heoffman Estates, 455 U.S5. 489, 498 (1282}

and that with respect to "regulatory statutes governing business

activities, greater leeway is allowed." Papachristeou, 403

U.S. at 165. And when matters of public health and safety are i
inveolved, saving constructions are te be encouraged. 3Bristol

Steel § Iron Works v. Occupaticnal Safety & Health Review

Commission, 601 F.2d 717 {(4th Cir. 1979).

Drawing on all of this, we hold that W. Va. Code
§ 21-3-13 (1881} is not wvoid for vaguensss. The meaning of
its language is discoverable from the c¢ontext and thereby
gives full and fair notice to those of ordinary intellect
that certain specified conduct is prohibited.

C. Egual protection

The Association claims, finally, that the Act vioclates
principles of equal protection by excluding from its coverage

the coal, horticulture and agriculture industries and employers

13
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of less than ten employees. W. Va. Code § 21-3-18(c) & (f)

(1981). These exceptions are said te be unreasonable in view
of the Act's stated purpose, which is to ensure that employees
exposed to certain toxic substances at work would be warned

of the potential harm from overexposure.

The principles governing egual protection analysis

are familiar:

In applying that clause, this Court has con-
sistently recognized that the Fourteenth Amend-
nment does not deny to States the power to treat
different classes of persons in different ways. ™
The Equal Protecticn Clause of that amendment
does, however, deny tc States the power to
legislate that different treatment be accorded
to persons placed by a statute into different
classes on the basis of criteria wholly un-
related to the objective of that statute. A
classificaticn "must be reascnable, not arbit-
rary, and must rest upcn some ground of
difference having a fair and substantial re-
lation to the object of the legislation, so
that all persons similarly circumstanced shall
be treated alike."

Reed v. Reed, 404 ©.S. 71, 75-76 (1971} (quoting Rovster Guano

Co. v. Virginia, 253 U.S. 412, 415 (1920)). 7The question, then,

is whether the Act's underinclusiveness can reasonably be
justified with reference to its purpocse.

We agree with the State and with the trial court that
the goal of avoiding duplicative regulation supports the
exclusions granted to the coal, horticulture and agriculture
industries. The latter two industries are extensively regulat-
ed at the Federal level by the U.S. Environmental Protection

Agency;l3 with respect to coal mining and productiocn, West

13. See 7 U.S.C. § 136 et seg.; 40 C.F.R. § 170.1 et seqg. 7 -
(1974); 29 C.F.R. §§ 1%928.2B (1982).
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