R——

. WEST VIRGINIA
SECRETARY OF STATE FIlE N
KEN HECHLER ' Il
ADMINISTRATIVE LAW DIVISION ar 2110 34 gy '95
Form #6 . : - .
—_ —_——— (fripe - .

SECRETARY §r by A

hhhhh

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: Jail & Correctional Facility Standards Commission TTT1E NUMBER: 22CSR2

AMENDMENT TO AN EXISTING RULE: YES_X., NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __S3CSRZ
TITLE OF RULE BEING AMENDED: Minimum Standards for Construction,

Operation And Maintenance Of Correctional Facilities

iIF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) ___ Senate Bill 196
March 9, 1998

SECTION 64-6-1(5) ' . PASSED ON

THIS RULE iS FILED WITH THE SECRETARY OF STATE. THiS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: June 3. 1996 -




REGIONAL JAIL and CORRECTIONAL FACILITY AUTHORITY
CAPITOL COMPLEX . .
307 JEFFERSON STREET
P. O BO¥ 50285
CHARLESTON, WV 25305-0285
{304) 558-2110
FAX: (304) 558-2115
GASTON CAPERTON JACK J. ROOP

Governot Executive Diractor

March 18, 1996

PROMULGATTION HISTORY

OS5 CSR2

Filed for Public Comment June 30, 18985
Comment Period Ended July 31, 1885
Filed with Legislative Rule Making July 31, 1995
Review Committee
Notification and Approval by November 14, 1995
Legislative Rule Making Review
Committee 3
Refiled with Secretary of State November 22, 1985
Legislative Enactment of Senate Bill March 9, 1896

No. 196 autherizing rule
Finel Filing cof Rule March 27, 1996

Effective Date June 3, 1956




el | -~
i
TITLE 95
LEGISLATIVE RULE R 21 o
JAIL & CORRECTIONAL FACILITY STANDARDS COMMISSION" by 3450
SERIES 2 Creen .
MINIMUM STANDARDS FOR CONSTRUCTION, SEQRETARY 1r aye

OPERATION AND MAINTENANCE OF CORRECTIONAL FACILITIES
§95-2-1. Genperal.

1.1. Scope. -- This legistative rule establishes minimum standards and procedurss for correctional facilities
in West Virginia. -

1.2. Authority. -- W, Va, Code §31-20-G,
1.3. Filing Date. -- March 27, 1956
1.4, Effective Date. — June 3, 1996

1.5. Repeal of Former Rule, This legislative rule repeals and replaces 95CSR2 "West Virginia
Minimum Standards for the Construction, Operation, and Mainienance of Prisons”, which was filed on June 27,
1989 and which became effective on June 27, 1989.

§95-2-2. Administration, Organization and Manage_ment.

2.1. Organization, The correctional facilities of West Virginia shall be administered and managed
by the Division of Corrections and the Comumnissioner of Corrections as provided in West Virginia Code Chapter
25, Article 1 ef seq.

2.2. Mission Sratement. The Division of Corrections shall prepare a written document delineating the
mission of each correctional facility within the context of the total correctional system and shall review this mission
statement at least annually and update it, if necessary.

2.3. Philosophy and Goals. The Chief Executive Officer of each correctional facility shall prepare a
written staternent which describes the philosophy and long-range goals of the correctional facility and its satellites;
the statement shall be reviewed at least annually and updated if necessary.

2.4. Annual Goals and Objectives. The Chief Executive Officer shall formulate goals for the correctional
facility at least annually and translate them into measurable objectives,

2.5. Chief Executive Officer. Each correctional facility shall be headed by a Chief Executive Officer who
is in chargeof all inmates, personnel, volunteers and all programs and activities connected with the correctional
faciliry.

2.6. Appointment. The Chief Executive Officer of the correctional facility shall be appointed by the
Commissioner of the Division of Corrections. B

2.7. Qualifications. The educational, operational and administrative qualifications of the Chief Executive
Officer of the correctional facility shall be specified in writing by the appointing authority.

2.8, Tenure. The term of office of the Chief Executive Officer, and management or other personnel not

included in the classified service rules {7 43C‘SRJ)0f the Personnel Division shall be at the will and pleasure of the
Commissioner of Corrections. ~
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2.9. Ourside Agencies. The roles and functions of employees of other public or private agencies providing
a service rc the correctional facility shall be covered by written policies and procedures which specify the
relationship to the Division of Corrections and responsibilities of the Chief Execuiive Officer; the policies and
procedures shall be reviewed at least annually.

1.10. Crganizarion Chart. The Chief Executive Officer shall prepare a written plan with an organizational
chart for the correctional facility for which ke or she is responsible which shall describe the correctional faciliry
organization, and which shall group similar funciions, services and activities into administrative subunits. This plan
shall be reviewed at least annually and updated as needed by the Chief Executive Qfficer.

2.11. Staff Meetings. Meerings shall be beld at least monrhly between the Chief Executive Officer and
all department heads, and meetings shall be held at least monthly berwesn depariment heads and their kev staff
members. Written records of these meetings snall be kept on file at the facility.

2.12. Staff/Inmare Communication. There shall be a system of two-way communicarion berween all levels
of staff and inmates. -

2.13. Administrative Manual. The policies and procedures for operating and maintaining the correctional
facility and its satellites shall be specified in a manual, which is accessible 10 all employees and to the public and
shall be reviewed at least annually by the Chief Executive Officer.

2.14. Operations Manual. Each department and major administrative unit of the correctional faciliry shall
maintain a manual of standard operafifig procedures thar specifies mefhods of implementing policies. The standard
operating procedures shall be reviewed at least annually, updated as needed, and made available to emplovees.

2.15, Changes in Manuals. There shall be a wrirten system (o disseminate approved mew or revised
policies and procedures to designated staff, volunreers, and when appropriate, to inmates prior to implementation.

2.16, Inspections and Reviews. There shall be a system whereby the Chiel Executive Oificer, or
designated staff, monitors the impliemertation of programs and services through inspections and reviews which are
conducted at least annually.

2.17. Quarteriy Reports. The Chief Executive Officer shali report in writing correctioral facility activities
at least quarterly to the Division of Corrections. Reporns shall inciude major developments in each department or
administrative unit, major incidents, population data, staff and inmarte morale, and malor problems and plans for
solving them. )

2.18. Legal Assistance. Legal assistance for the Chief Executive Officer and other staff shail be provided
by the Divisior of Corrections as needed in the performance of their duzes.

2.19, Correctional Facility Programs. The correctional facility shall provide for all inmates the following
constructive programs, including, at 2 minimum: receprion and orienzation; evaluation and classification; academic
educarion equivalent to high school; vocational training; employment; religious services; social services and
counseling; psvchological and psychiatric services: library services; medical and dental health care; athletic,
recreational and leisure 1ime activities; infate involvemen: with community groups; mail and visiting; access 10
media; legal marerials; aticrneys and courts; voiunteer services; and pre-release orientation and plapning.

2.20. Requesis for Information. Reguests from federal, state and local legisiative, executive and judicial
bodies {or information concerning programs and specific cases shall be responded to promptly and fully by
correctional faciliry staff in accordance with wrinten poticies and procedures, and provisions relevant to rights of
privacy.
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2.21. Media Access. Representatives of the media shall be granted access to the correctional facility,
consistent with the preservarion of inmates’ privacy and the matntenance of order and securivy,

2.22. Collaboration with Colleges. There skall be collaboraticn with colleges and universities for the
provision of educaricnal opportunities for inmates. Institutions of higher learning can provide qualified persons ¢
serve as advisors for policies and programs, and :o provide specialized training assistance. Internship or practicum
programs developed with college and universities can assist greatly in the development and recruitment of career
correctional empioyees. Mutual use of facilities and facuity can benefit both groups.

2.23. Politcal Activity. Each correctional facility shail have a written policy conforming to governmental
statutes and rules relating to campaigning, lebbving and political practices, which is known and available to ail
employees. : R _

§95-2-3. Fiscal Management.

3.1. Responsibility. The Chief Executive Officer of the correctionai facility is responsibie for fiscal
poiicy, managemenr, and control, The Chief Executive Officer may delegate fiscal operational management to a
designated staff persomn. T -

3.2. Budgerary System. The correctional facilities’ planning, budgeting and program management
functions shall be interrelated, and linked directly with objectives defined by the Division of Corrections.

3.3. Fiscal Officer. The fiscal officer of the correctional facility shall have appropriate professional
qualifications. including at least a Bacinelor's Degree in business administrarion or & related fleld, and/or three or
more years of demonsirated supervisory and adminisirative experience.

3.4, Budger Process. Correctional facility staff shall participate in the preparation of an annual wriren
budget request.

3.5. Budget Requests. The Chiel Executive Officer shall participate in budge: deliberations conducted by
the Division of Corrections Central Office in ofder to request funds to maintain the correctional facility’s daily
cperations, finance capital projects, and support long-range objectives, program development, and additional staff
requirements. '

3.6. Apnual Evaluation. The Chief Execurive Officer shali review space requirements and the need for
capital improvements, ar least annuaily.

3.7. Annual Personnel Assessment. There shall be an annual assessment of presenddy assigned positions
and furure personnel needs required to meet the correctional facility objectives.

3.8. Accounting System. The accounting system shall be designed to show the currenr stams of
apprepriations and expenditures,

3.9. Accounting Procedures. Methods used for collecticn, safeguarding and disbursement of monies shall
comply with accounting procedures established by the Division of Corrections Central Office,

3.10. Deposit of Mozies. All monies collected at the correctional facility shall be deposited daily in an
officially designated depository.

3.11. Financial Reports. Repors of all monies collected and disbursed shall be prepared and distributed
by the designated Fiscal Officer at each facility to the Division of Corrections Central Office on a monthly basis.
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3.12. Minimum Policies. Wrinen policies and procedures shall provide for at ieast the following fiscal
matters; internal contrcls, petty cash, bonding for all appropriate staff, signature control on checks, and the
issuance or use of vouchers.

activities, which are reported in writing at least quarterly to the Division of Corrections Central Office.

3.14. Anrual Audit. The Divisien of Corrections shall conduct an annual financial audit of each
correcrional faciliry’s fiscal records, which shall be independent cf the correctional faciliry.

3.15.. .Annuel Inventory. There shall be an annual physical inventory of property, supplies, and other
assets. .

3.16. Purchasing Procedure. The requisition and purchase of supplies and equipment shall be in
accordance with policies and procedures of the Purchasing Divisicn.

3.17. Position Controi. The chief fiscal officer shall maintain information on the number and type of
positions filled and vacant at any time. The payroil shall be based on time-keeping records. The fiscal officer shall
verify that zil persons on the payroil are legaily employed, that the positions are authorized in the budge:, that
attendance records suppert the payroll and that needed funds are available.

3.18. Insurance Coverage. There skall at 2 minimum be correcrional facility insurance coverage to inciude
the following items: workers’ compensation, civil liability for employees, lHability for official vehicies, and 2 public
emplovee blanket bond.

3.19. Inmate Benefit Fund. Money available from donations, commissary profits, or other sources. shall
be placed in a find established for the bepefit of the inmates. Responsibility for administering this fund shall be
fixed. conrrols shall be established for collecting and safeguarding the funds, and spacific guideiines shall govern
the expendirure of these fuunds.

3.20. Inmare Commissary. ’l"ﬁere shall be an inmate commissary, or other means by which inmates can
purchase items not furnished by the faciiity from an approved list. Strict controls shall be maintained over iis
operation and standard accounting procedurs shall be followed.

3.21. Commissary Audit. A departmental audit or commissary funds shall be conducted annuaily and
standard accounting procedures followed.

3.22. Control of Inmate Funds. [nmates’ personal funds held by the correctional facility shall be
controlled by generally accepted accounting procedures.

3.23. Depositof Inmate Funds. Inmarte funds shall be deposited in interest-bearing accounts, with interest
accruing to the inmate.

3.24. Inmare Funds Transactions. Any transactions between inmates or ifmates and staff, shall have prier
approval by the correctional facility’s administration.
§95-2-4. Personnei.

4.1. Seiection, Retention and Promotion. The selection, retention and promoticn of all personnel, with
the exception of the warden, contract personnel, and volunteers, shall be cn the basis of the rules of the Personnel
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Division as found at 743CSRI.

4.2, Lateral Entry and Promortion. There shail be provisions for lateral entry as well as promotion from
within the correctional facility. Lateral entry is the employment of persons from outside the correctional facility,
Any individual with the required education, experience, and background should be eligible to be considered for a
position at the level ar which the person is quaiified. While the correctional facility’s persomnel policies may
emphasize promotion from within, there should be provisions for lateral entry to obtain the best qualified persons
to fill positions. o o :

4.3. Equal Employment. There shall be equal employment opportunities for all positions.

4.4, Crimiral Record Check. In zccordance with state and federal stztutes, a criminal record check shall
be conducted on all new employees 10 ascertain whether there are crimiral convictions which have a specific
relationship to job performance. The results shall be documented and placed in the employee’s personnel file.

4.5, Psychological Testing. Al] personne! who directly supervise inmares shall undergo psychological
testing prior to their employment and when a justifiable need exists during their empioyment, to determine suitabiiity
for appointment and rétention. The testing shall be designed to measure basic antitudes and tendencies toward
honesty and against unprovoked acts of personal violence and shall be administered, scored, and interpreted by, or
under the supervisior of, a licensed psvchologist.

4.6. Physical Examination. There shzll be a physical examinatior of all employees by 2 physician at the
time of employment. Periodic re-examipation may be required to assure adherence to predetermined physical
requirements. ; .

4.7. Probationary Term. New or promoted employees shall be appointed initiaily for a probationary term
of not less than six months nor more than cne vear. Afier completing a probationary pericd, employees shall be
granted permanent status.

4.8. Expense Reimbursement. Employees shall be reimbursed for all approved expenses incurred in the
performancé of their duties.

4.9, Personnei Policy Manual. There shail be a personnel policy manual which covers, at 2 minimum,
the foilowing areas: organjzation: recruirment procedures; equal employment oppormunity provisions; job
gualifications, descriptions and respornsibilities; basis for determining salaries; benefits, holidays, leave and work
hours; personnei records; empiovee evaluation: in-service iraining; prometion; retirement, resignation and
termivation; employes-management relations; physical firmess policy; discipitnary procedures; grievance and
appeals procedures; statutes relating to political practices and insurance and professional liability requirements.
A copy of this manual shail be available tc each empicvee,

4.10. Grievance Procedure. There shall be a written grievance procedure for employees.

4.11, Termination or Demotion. Employees on permanent status have the right to request and exhaust
grievance and appeals procedures, including a formai hearing.

4.12. Code of Ethics. There shall be available 1o all employees a written code of ethics that prohibits
emplovees from using their official positien to secure privileges for themseives or others and from engaging in
activities that constitute a conflict of interest. ’ T

4.13. Consultants and Cortract Personnei. Consuitants and contract persennel who work with inmates
shall be informed in writing and agree to abide by the correctional facilities’ policies on confidentiaiity of
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information. e
4.14. Personnei Regquirements. Personnel siaffing requirements shail be systemarically determined in afi
categories on an ongoing basis in order to ensure inmate access to siaff and availability of support services.

4.15. Shift Relief Factor. The Division of Corrections shall develop a formula which shall be used to
determine the number of persons needed to staff key positions in the correctional facility which considers, at a
minimum, regular days off, annual lsave, holidays and average sick leave. Positions in the correctional facility
which require staffing for more than one shift and/or more than five days per week shall be budgeted for the
additional staff nesded. Additicnal facters which shall be inciuded in a formula are days off dury for training,
milirary leave time, and other factors specific 1o the correctional facility and the jurisdiction.

4,16. Personnet Records. Each correctional facility shall maintain a current, accurate and confidential
personnel record on each employee,

4.17. Record Correction. There shall be provision for employees 1o challenge information in their
personnel file and have it corrected or removed if it is proven inaccurate.

4.18. Annual Evaluation. There shall be a wrirten annual performance review of all employees, which
is based on defined critefiz and is reviewed and discussed with the employee.

§95-2-5, Training and Staff Development,

5.1, Program Supervision. Training programs for all employees shall be specifically pianned, coordinared,
and supervised by a qualified empioyee at the supervisory level, and reviewed annually.

3.2, Specialized Traiming., The individual coordinating the training and staff development program shail
have received specialized training for that position. At a minimum, full-time rraining personnel shall have
completed a 40 hour traiping-for-trainers course. -

5.3, Training Evaluation., The correctional facility's training and staff development plan shall provide for
an ongoing formal evaluation of all pre-service, in-service and speciaiized training programs, with a wriften report
prepared annually. i

5.4. Library and Refsrence Services. Libraty and reference services shall be available to complement the
training and staff development program,

5.5. Qutside Resources. The training ang staff development program shall use the resources of other
public and privaté agencies, private indusiry, coileges and libraries.

5.6. Space and Equipment Requirements. Space and equipment required for the training and staff
development program shall be available. Separate locations shall be provided for firearms and gas equipment
training and for physical training, Equipment shall be provided for audic-visual presentations. Other equipment
shall include, at a minimum, firearms, gas equipment. and ammunition. '

3.7. Replacement Personnel. The budget shail include funds for retmbursing replacement personnel
required when regular personnel are off duty for training purposes.

5.8. New Full-Time Employees. Fach correctional facility shall provide all new full-time employees with
40 hours of orientation/training prior to being independently assigped to a particular job. This orientation/iraining
shall inciude, 2t a minimum: orientation to the purpose, goals, policies and procedure of the correctional faciliry
and the Division of Correciions; working conditions and regulations; responsibilities and rights of employees; and
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an overview of the correctional field. Depending upon the employvee(s) and the requirements of the panicular job,
the orientation/training may inciude some preparatory instruction related to the particular job., There shall be
provisions for acknowledging and granting credir for prior rraining received.

5.9. New‘Clerical/Suuport Employees. All clerical/support empioyees who have minimal contact with
inmates shall receive a minimum of an additicnal 16 hours of training during the first vear of employment znd 16
hours of training each vear thereafier.

5.10.. New Support Employees. All support employees who have regular or daily inmate centact shall
receive 2 minimum of ai additicnal 40 hours of training during their first year of employment and an additional 40
hours of training €ach subsequent year of empioyment,

5.11. New Professional Specialized Emplovees. All professional specialist employees who have inmate
contact shall receive a minimum of an additional 40 hours of training during their first vear of employmen:, and
an additional 40 hours of training each subssquent year of employment.

5.12, New Correctional Officers. All new correctional officers shall recetve a minimum of an additional
120 hours of training during their first year of employment and an additicnal 40 hours of training each subsequent
vear of employment, At a minimum this training shall initiaily cover the following areas:

1. Security procedures;

2. Supervision of inmates;

.3. Use of force regulations angd tactics;
4. Report writing;

5. Inmarte rules and regulations;
6. Rights and responsibilities;
7. Fire and emergency procedures;
.8. Firearms training;
9. Key control;

10 Interpersonal raiations;

11. Social/cultural lifesryies of the inmate population;
12, Comimunication skills; and

13 First aid.
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5.13. Administrative and Managerial Staff. All administratzive and managerial staff shall receive a
minimum of an additional 40 bours of training during their first year of emplovment, and an additiopal 40 hours
of training each subsec:uem year of emulowmenz This training shall initially cover the following areas, at a
minimum: :

5.13.1. General management and related subjects;

5.13.2. Labor law;

5.13.3. Empioyee-management refations;

5.13.4. Ipteraction of elements of the criminal justice system; and
5.13.5. Other service agencies,

5.14. CERT Unir. W‘ncn Lhere isa correc:icnai CIMErgency Iesponse team, all assigned officers shall have
They shall receive a minimurs of 40 hours of relevant emergencv unit training prier to assignment, and subsequent
apnual training shaif consist of a minimum of 40 hours emergencv unit tra.tmng in addumn to the standard 40 hours
of continuing training,
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5.15. Contract and Part-time Staff. All contract perscnnel and part-time staff shall receive formal
appropriate orientafion prior to their assignments and additional training as needed.

5.16. Firearms. Prior o assignment to a post involving possible use of a firearm, all personnei authorized
to use firearms shall receive appropriate firearm training; this training shall cover the use, safety, care. and
constraints involved in the use of firearms. All aumonzea personnel shall be reqm.red 1o achieve Divisicn ef
Corrections cértification requirements.

5.17. Chemical Agenrs. All personnel authorized to use chemical agents shall be thoroughiy trained in
their use and in the treatment of individuals exposed to the chemical agent.

5.18. Use of Force. All security and custodial personnel shall be trained in self-defense. passive
restraining and use of force o control inmates.

5.19. Continuing Education. The correctiopal facility shall provide administrative leave and/or
reimbursement for employees anending professional meetings, seminars and/or similar work-reiated activities
approved by the Chief Executive Officer, with concurrence of the Commissicner of Corrections.

§95-2-6. Management Information and Research.

6.1. System of Information. The correctional facility shail contribute to, have access to, and use an
organized system of information storage, retrieval and review that is part of an overall research and decision-making
capacity, relative to both inmate and operational needs.

6.2. System Access. The informartion system shall specify those persons who have direct access to it and
shall provide internal security to prevent unauthorized access.

6.3. Coliaboration. The correctional faciiity and the Divisico of Corrections shall cooperate with criminal
justice and service agencies in information gathering, exchange and standardization.

6.4. Correctional Faciiity Evaluation. The correctional faciliry shall develop standard evaluation criteria
which consider the nature of events to be counted, the categorization of behaviors and degrees of seriousness to be
inciuded, and the duration of the follow-up pericd. Its system to measure the degree of internal order shall include.
but net be limited 1o the following:

1. The escapes rare;

6.4.2. The frequency and number of assaulis on staff;
3. Group disturbances by inmates;

6.4.4. Assaults and homicides by inmates;

6.4.5. Weapons and/or illegal drugs found: and
6.4.6. Major and minor disciplinary actions.

When management datz concerning offenders is compiled, it shall allow for categorization by age, sex,
race, offense and prier record.

6.5. Population Reports. The Chief Executive Officer shall receive, at least quarterly, reports aad
summaries of the characteristics, movement and status of the inmarte population from those responsible for the
informarion system and researci programs.

6.6. System Evaluation. A written evaluation of the effectiveness of the overall informarion sysiem, zs
ir relates 1o the management of the faciiity, shall be prepared at least annuaily.
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6.7. Correctional Facility Program Evaluation. The correctional facility’s programs shall be analyzed and
evaluated, at least every two years, 1o determine their contribution to the mission of the correctional facility.

6.8. Research Findings. The conduct of research in the correctional facility shail comply with state and
federal guidelines for the use and dissemination of research findings and with accepred professional and scientific
erhics. ' -

6.9. Approval of Research. The Chief Executive Officer shall review and approve all correctionai faciliry
research projects in conformiry with the pelicy of the Division of Cérrections prior to their implementation.

6.10. Inmarte Participation. Written policies and procedures shall govern voluntary inmate participation
in ponmedical, nonpharmécentical and noncosmetic research programs.

§95-2-7. Records,

7.1. Record Management. The Division of Corrections shall develop procedures governing case record
management which skall include, but not be limited to these areas: establishment; utilization; conatenr: privacy;
security; preservation; and, a schedule for retiring or destroying inactive case records. These policies and
procedures shail be reviewed annually by the Division of Corrections.

7.2. Inmate Case History. The correctional facility shall maintain a cumulative case history on each
inmate. Ail data in the file shall be verified and maintained in accordance with applicable state and federal rules
and regulations regarding security and confidentiatity.

7.3. Cese Record Comtent. The contents of case records shall be identified and separated according to
an established format,

7.4, Master Index. Staff shall mainrain an up-to-date master index identifying all inmates who are on the
grounds, temporarily off the grounds, in a satellite unir, or who have escaped. Information on the status and
whereabouts of each inmate shall be readily available to administrative and supervisory personmel so that security
and control can be maintained, and when appropriate, accurate informarion provided owtside agencies.

7.5. Case Record Access. The correctional faciliry shall establisk procedures to limit access to case
records to persons and public agencies that have both a "need to know" and a "right to know" and that can
demonstrate that access to the information will serve a criminal justice purpose. Written gunidelines shail regulate
inmate access to records.

7.6. Congent Form. The administration shall use a consent form which complies with applicable federai
or state rules and regulations. The inmate shail sign a "Release of Information Consent Form" prior 1o the release
of information as required by starute or rule or regulation and 2 copy of the form shall be mainrained in the inmare’s
case record. -

7.7. Transfer of Records. Procedures shail provide that when an inmate is transferred from one
correctional facility to another, the inmate’s updated case file is simulianecusly ransferred, or transferred within
72 hours. This procedurs shall also inciude the transfer of medicaj files.

7.8. Popuiation Movement Sheer. Official daily movement sheets shall detail the number and types of
admissions and releases each day and the count at ihe close of the day.

7.9. Iomate Time. Case files shall provide a continual and accurate record of the inmarte’s time., Proper
notification to all appropriate parties shall accompany any change reflected in the record.
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§95-2-8. Physical Plant,

8.1. Generai. All rew ccrrectional fzcilities shall be designsd, constructed, maintained and operated in
accordance with the standards and requirements set cur and established by the State Fire Code, §7CSRI. All
existing ¢orrectional Tacilities shall comply with the rules set forth for existing correctional facilities in the State Fire
Code, §7CSR.. ’ '

8.2. Saféry of Occupants. Because the safety of all occupants in all detenticn and correctional faciiities
cannot be adequately assured solely by 2 dependence upon evacuation from the building, their protection from fire
shall be provided by the appropriate arrangement of facilities, an adequately traimed staff, and the careful
development of operating, security and maintenance procedures to inciude the following:

8.2.1. Proper design, construction and comparimentalization;

8.2.2. . Provisions for fire detection, alarms and extinguishment;

.2.3. Fire prevention programs which include planning, training, and drills covering such protection
acriviries as: isolation of the firg; trafsfer of cccupsiits to areas of refuge; evacuation of the facility; or measures

for in-place protection of the occupants; and,

8.2.4. Security provisions to the degree necessary to provide for the safery of both the occupants of the
facility and the general public.

8.3. Stzte Fire Marshal Review. Plans and specifications for all new correctional facilities shall be
submirnted to the State Fire Marshal for review prior to the start of construction.

8.4. State Fire Marshal Cenificate. No correctional {zcility shall be cccupied until a cerificate of
secupancy is issued by the State Fire Marshal's Office.

8.5. Housing Units, Correctional Facilities of more than 500 inmates shail be subdivided inio units of not
more than 500 inmates each which are staffed by a unit manager and the number and variety of personnel required
to provide the program services and custedial supervision needed for each uait.

8.6. Pepulation Capacity. The popuiation assigned to housing units shail not exceed the rated bed capacity
of the faciliry.

8.7. Singlé Occupancy. Only ore inmate shall oceupy a room or cell designed for single oceupancy which
has a floor area of at least 60 square fest, provided the inmate spends no more than 10 hours per day locked in.
When confinement exceeds 10 hours per day, there shall be ar least 70 square feet of floor space.

$.8. Environmen:. Fach room or cell shall have, at a minimum, aceess to the fellowing facilities and
conditions! T

8.8.1. A toilet above floor levei which is available for use withour staff assistance 24 hours a day;
8.8.2. A wash basin with hot and coid running water;
8.8.3. A bed a1 above {loer level, a desk, hooks or clesar space, and a chair or stool;

8.8.4. Narural lighy;
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§.8.5. Lighting of at least 20 foot candles at desk level and in the perscnal grooming area;

8.8.6. Circulation of at least 10 cubic feet of cutside or recirculated filtered air per minute per human
ocgupant;

2.8.7. Temperatures that are appropriate 1¢ the summer and winter comfort zones; and

%.8.8, Noise levels that do not exceed 70 decibels in daytime and 45 decibels at night.

8.5. Multiple Occupancy. Where used, muitiple occupaney reoms shall normally house no less than four
and no more thas 50 inmates each. Inmates shall be scresned prior to admission for suitability to group living.
Multipie occupancy rooms shall provide for:

£.6.1. Continuing observation by staff;

8.9.2. A minimum floor area of 50 sauare fzet per cecupant in the sleeping area and a clear floor to
ceiling height of not less than eight feet;

8.6.3, Toiler and shower facilities at a minimum of one operable toilet and shower for every eight inmates;

8.9.4, One operable wash basin with hot and cold running water for every six inmates;

8.9.5. Natural lighting;

8.5.6. Beds above flcor levei, a desk or writing surface, and a chair or stool;

8.8.7. A locker for each occupanr;

8.5.8. Lighting of at least 20 foot candles ar desk level and in the personal grooming area;

8.9.5. Circulation of at least 10 cubic feet outside or recirculated air per minute per cccupant;

8.6.10. Temperamures that are appropriate ic the summer and winter comfort zones; and,

8.9.11. Noise levels that do not exceed 70 decibels in daytime and 45 decibels at nighr.

2.10. Minimum Security Housing. Minimum security correctional facilities. or minimum security areas
within larger correctional faciiities shall provide individual rooms with either key control shared by the occupants
and staff, or coninlous access to toilet and shower facilities and hot and celd rmunning water, including drinking
water. Rooms shall also provide the following facilities and conditions:

2.10.1. A minimum floor area of 60 square feet:

2.10.2. A bunk at above floor ievel, a desk. hooks, or closet space, and a chair or stool;

8.10.3. Narural lighting;

8.10.4. Lighting of at least 20 foot candles at desk level and in the persenal grooming area:

8.10.3. Cireniation of at least 10 cubic feet of ourside or recirculated filtered air per minute per
Qccupant;
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2.10.6. Temperatures that are appropriate (o the summer and winter comfort zones; zand
8.10.7. Noise levels that do not exceed 70 decibels in daytime and 45 decibels at nigh:.

8.11. Segregation Rooms. Segregation rooms shall provide living condirions that approximate those of
the general inmate population. Agny exceptions shall be ciearly documented. Segregation housing units shall provide
for ke following: ) ’

8.11.1. Single occupancy rooms or cells with a floer area of ar least 70 square feet;

8.11.2. A bed above floor level, 2 desk or writing space and a stool;

8.11.3. Continuous aceess to above floor toilet facilities;

8.11.4. Hot and coid running water;

8.11.5. Natural light;

8.11.6. Lighting with at least 20 foor candles at desk level and in the personal grooming area;

8.11.7. Circulation with at least 10 cubic feet outside or recirculated, filtered air per minute per
OCCUpAant:

8.11.8. Temperarures that are appropriate to the summer and winter comfort zones; and,
8.11.9. Noise levels thar do not exceed 70 decibels in daytime and 45 decibels at night,
8.12. Segregation Observaticn. The szgregation roem shali have doors which permit observation by staff.

8.13. Dav Rooms. Day rooms equivalent to 2 minimum of 35 sguare feet per inmate shall be available
to all inmates for reading, writing or tables games. Tables shaii be provided which may also be used for dining.
Adequate seating shall also be provided.

8.14. Exercise Area. Space ouside the cell or room shail be provided for inmare exercise.

8. 15. Visitation Area. There shall be a visiting rcom or area for contact visiting and, if necessary, a
visiting area of noncontzer visiting, both of which provide a reasonable degree of privacy.

8.16. Commissary Ared. An area shall be provided where inmares can purchase personal items. The size
of the commissary shall be commensurate with the size of the inmare popuiation. When security consideration
dictate, a staff member may take moveabie cams to cell blocks or orders may be placed for delivery instead.

8.17. Watch Tower. If the correctional facility has waich towers, thev shall be placed so that they permit
an unopstructed view of the greunds and pertmeter and shall be equipped with the weaponry, lighting, sighting and
communicarion devices necessary for effective execution of their function.

8.18. Administrative Arez. Space shail be provided for administrative, custodial, professional and clerical
starf: this space shall inciude conference rooms, storage room for records, a public lobby and toilet facilities.

8.19. Handicapped Housing. Severeiy physically handicapped inmates may be housed in special facilities,
When the correctional facility accepts handicapped individuals, provision shail be made for their housing and for
their use of facility resources.
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2.20. Janitor Closers. Space shall be provided for janitor closets, which shall be equipped with & sink and
cleaning implements.

8.21. Storage Rooms. There shall be storage rooms in the correctional facility for clothing, bedding and
clezning supplies.

8.22. Inmare Property Storage. Safe and secure storage shall be available to ensure accountability for the
personal property of inmates. )

8.23. Mechanical Equipmert. Sufficient space shall be provided for esquipment needed for heating,
ventilating, air conditioning, water supply, waste removal, electricity, communications. etc.

8.24. Preventative Maintenance. There shail be a wrinen plan for preventive maintenance of the physical
plant which provides for emergency repairs or replacement in life threatening situations.

8.25. Indocr Exercise Space, There shail be a separate indoor space for vigorous exercise in inclement’
weather; this space shall be at least large enough 10 accommodate inmates who wish to lift weights, play volleyball,
do calisthenics, ete,

8.26. Outdoor Recreation Space. There shall be a minimum of two acres of outdoor recreation space for
each inmate unit of up to 500 inmates;*additional cutdoor recreation space shall be provided ar the rate of 90 square
feet per inmate over 500. ’ ’ ) h

§95-2-9. Safety and Emergency Procedures.

9.1. Policies and Procedures. Written policies and procedure shall be adopted specifying the correctional
facility’s fire prevention regulation, policies, procedures and practices. For purposes of clarification and
identification these policizs and procedures of fire prevention are divided into two classifications;

9.1.1. General requirements applicable to all occupancies covered by the State Fire Code; and,
9.1.2. Specific detention and correcrional occupancies.

0.2. General Requiremens. The following includes the general requirements applicable to all occupancies
covered by the State Fire Code, o i
9.2.1. Coonstuuction, Repair and Improvement Operations. Adequate escape facilities shall be
mairtained at all tirmes iz buildings under construction for the use of construction workers.
Escape facilities skall consist of doors. walkways, stairs, ramps, fire escapes, ladders or other
approved means or devices artanged in accordance with the gereral principles of the State Fire
Code insofar as they can reasonabiy be applied 10 buildings under constuction. Flammable or
explosive substances or equipment for repairs or alterations may be introduced in a building of
normally low or ordinary hazard classification while the buiiding is occupied only if the conditions
of use and safeguards provided are such as ner to create any additional danger or handicap to
egress beyond the pormally permissible conditions in the duilding.

9.2.2. Reliability of Means of Egress. Every required exir, exit access or exit discharge shall
be coniinuousiy maintained free of ali obstructions or impedimenis to full instant use in the case
of fire or Gther emergency.

9.2.3. Furnishings and Decorations. Furnishings and decorations in the means of egress are
subject 10 the foilowing:
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9.2.3.a. No furpishings, decorations, cr other objects shall be placed in any
manner to obstruct exits or visibility;

9.2.3.b. Hangings or draperies shall not be placed over exit doors or otherwise
located as to conceal or obscure any exit. Mirrors shall not be placed in or
adjacent to any exit in such a manner as to confuse the direction of exit; and,

G.2.3.c. There shall be no obstruction by railing, barriers, or gates thar divide
the open spzce into sections appurtenant t¢ individual rooms, apartments, or
other uses. Where the Chaief Execurive Officer finds the required path of travel
to ba obsiructed by fumiture or other mevable ctjects, he or she may require
that railings or other permaner: barriers be installed to protect the path of travel
against encroachment.

9.2.4. Equipment Maintenance and Testing. Equipment maintenance and testing shall include the
following:

9.2.4.a. Every required automatic sprinkler system, fire detecticon and alarm system, exit
lighting, fire door, and any other item of eqmpmenz required by this rule shail be conrinuously
maintained in proper operating condition;

9.2.4.b. Any equipment requiring testing or periodic operation to assure its maintenance
shall be tested or operated as specified elsewhere in this rule or as directed by the authority having
jurisdiction;

9.2.4.¢. Systems siall be under the supervision of a responsible person who shall cause
proper tests to be made at specified mtcrvais and who has general charge of ail alterarions and
additions;

9.2.4.d4. Systems shail be tested at intervals recommended by the appropriate standards
listed in the National Fire Protection Association (NFPA) Fire Cods;

9.2.4.e. Automaric Sprinkler Systems, All automaric sprinkler systems required by this
rule shall be maintained in operating condition at all times, and such periodic inspections and tests
shall be made as are necessary to assure proper maintenance; and,

9.2.4.f. Alarm and Fire Detection Systems. Fire alarm sigpaling equipment shall be
restored 1o service as prompily as possible after each test or a.larm and shail be kept in normal
condition for operation.

9.2.5. Furnishings, Decerations and Treated I-':mshes Furnishings, decorarions and treated finishes are
subject 1o the following:

9.2.5.a. Draperies, curzains and other similar furnishings and decorations shall be flame
resistant where required by the applicable provisions of the State Fire Code at 87CSRI. The
materials required in this paragraph are to be tested in accordance with Standard Method of Fire
Tests for Flame Reasistant Textiles and Films, NFPA 701, and skall comply with both the smail
and large-scale tests:

9.2.5.b. Furnishings or decorations of an explosive or highly flammable character shall
not be used; and,
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9.2.5.c. Fire retardant paints or solutions shall be renewed at such intervals as necessary
10 maintain the necessary flame retardant properties.

9.2.6. Fire Exit Drills. Fire drills are subject to the following:

9.2.6.a. Fire exit drills conforming to the provisions of the State Fire Code (87CSRI)
shall be reguiariy conducted in occupancies where specified by the provisions of the Code;

6.2.6.b. Fire exit drills, where required by the autherity having jurisdicricn, shall be held
with sufficient frequency to familiarize all occupants with the drill procedure and o have the
conduct of the drill a matter of established routine;

9.2.6.c. The Chiel Executive Officer shall assign responsibitity for the planning and
conduct of drills to a competent persen gualified 1o exercise leadership;

9.2.6.d. In the conduct of drilis emphasis shall be placed upen orderly evacuation under
proper discipline ratker than upon speed;

9.2.6.e. Drills shall inciude suizable procedures to make sure all persons in the building,
or zll persons subject 10 the drill, actuaily participate; and,

9.2.6.f, Drills shall be held at unexpected times and under varying conditions to simulate
the unusuzl conditions prevalent in case of fire. )

6.3. Detention and Correctional Occupancies. This subsection includes requirements specifically directed
10 detention and correctional occupancies.

9.3.1. Attendants, Evacuation Plan, Fire Exit Drills. Attendants, evacuation pian, and fire exit
drills shall include the following:

9.3.1.a. Detention and correctioral facilities, or those portions of facilities having such
occupancy, must be provided with 24-hour staffing on any floor level having residency and locared
within 100 feet (30.48M) of the accessway 10 any housing area. Under Use Conditions ITI, IV
and V, as defined in the NFPA Life Safery Code for classification of correctional occupancies,
andio monitoring shall be provided for every sleeping space:

0.3.1.pb. The administration of every detention and correctional faciiity shall have in
effect and provided to all supervisory personnel, written copies of a plan for the protection of all
persons in the area in evenr of fire and for their evacuation o areas of refuge 2nd from the
building where nascessary. All emplovees shall be periodically insiructed and kept informed
respecting their duties under the plan;

9.3.1.c. Books. clothing and other combustible personal property ailowed in sleeping
rooms shall be stored in ¢loseable meral lockers or fire resistance containers; and

9.3.1.d. The amount of heat producing appliances (such as toasters, hot plates, etc.) and
the overall use of elecirical power within a sleeping room shall be controlled by facility
administration. :
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9.3.2. Furnishings and Decorations. Furnishings and decorations are subject to the following:

9.3.2.a. Furnishings and decorations in detention and correctional occupancies shall be
in accordance with the provisions the NFPA Life Safety Code Operating features;

9.3.2.b. Combusiibie decoraticns are prohibired in any detention or correctional
occupancy unless fiame retardant:

0.3.2.c. Wastebaskets and other waste containers shall be of noncombustiple or other
approved materiais;

9.3.2.d. Furnishings, sich as mattrasses and upholstered or cushiconed furnitere shail not
be of a highly flammable character: and,

9.3.2.e. Window draperies, curtains for decoration or acoustical purposes and privacy
curtains shall be noncombustible or rendéred and maintained flame resistant as per Standard
Method of Fire Tests for Flame Resistant Textiles and Films, NFPA 701,

9.3.3. Keys. All keys necessary or unlocking doors mstalled in a means of egress shall be individually
identified by both touch and sight.

9.3.4. Storage of Flammable, Toxic and Caustic Material. Wrinen policies and procedures shall govern
the storage and use of all flammable, toxic. and caustic material ensuring that inmates are never in possession of
itemns such as lye, insecticide, anti-freeze and denamured alcohol. unless they are under constant supervision by
qualified personnel. These materials shall be stored in secure areas thar are inaccessible to inmares; a prescribed
system shall be used to acccunr for their dismibuticn.

9.3.5. Fire and Safery Officer. An adminisirative staff member shall be appointed as Fire and Safety
Officer. This officer is responsible for tonthiv inspection of the correctional facility and development of Standing
and Emergency Operating Procedures reiaring to fire and safety, and for staff and safety training.

5.3.6. Inspection. Each correctional facility shall be inspected at least annuaily by the State Fire Marshal's
Office. Any violation noted shall be correcred immediately,

$95-2-10. Security and Control.

10.1. Policles and Procedures Manual. There shall be a manual conraining all of the procedures for
correctional facility security and control, and derailed instructions for implementing these procedures. This manual
shall be available to ail staff and is to be reviewed at least annually and updated if necessary. The manual shall
contain information on inmate classification, physical plan: inspection. inmate counts, weapons and chemical agens
control, contraband, key control, tool aad eguipment control, cell equipment, emergency procedure, and inmate
programs and activities, ’ )

10.2. Perimeter Security. The correctional facility's perimeter shall be contreiled by an appropriate means
1o provide that inmares rema.m mzhm the perimeter and to prevent access by the general pubilc without the
appropriate authorization.

10.3. Surveillance., There shail be surveiilance of all areas adjacent to the perimerer of the correctional
faciliry. i
10.4. Entrance Security, Safery xesnbules and sally ports shall constitute the on_lv breaches in the
correctional facility’s perimeter security.
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10.5. Traffic Entry. Pedestrian and vehicular traffic shall enter and leave at designated points in the
perimeter. - - : ' '

10.6. Conirol Center. The correctional faciliry shall maintain a control center to provide order and
security., A cenural control is essential for integrating various security and communications functions. The control
center shall be staffed around the clock, and access to it should be limited. The conrroi center staff shail monitor
and take responsibility for inmate counts, key control and the coordination of the correctional facility’s internal and
perimeter security network. The ¢ontroi center shall serve also as the communications center for the correctional
facility. The control center shall menitor the cperation of various systems: fire alarm, public address, smoke and
thermal detection, radio, teletvpe, computer terminal, surveillance alarms, walk and perimeter lighting, and other
mechanical and electrical systems.

10.7. Inmate Movement. All inmare movement from one location to ancther shall te controlled and
supervised by staff in the interest of order, control, and expedience. Individual and greup inmate movement to zad
from work and program assignments shall require staff control aad supervisicn.

10.8. Inmate Counts. There shail be at least one inmate count per shift, The officer responsible for
maintaining the master count record shall be provided up-te-the-minute information regarding all inmate housing
moves and work assignment changes, admissions to the hospital, etc. Adequate checks shall be instituted to allow
for human error. All inmares in legal custody shail be accounted for in the mater count. All temporary absences
from the correctional facility shall be explained in writing. ’ ’

10.5. Inmare Transporiation. [nmate transportation procedures shail be designed to guard against escape
and to ensure the weli-being of inmates, staff, and the public. Guideiines for wransporting inmates shall emphasize
safety and shail be made available to all personnel invoived in transporting inmates. The correctional facility shall
have poiicies governing the use of restrains. ' :

10.10. Use of Restraimts. Instruments of restraint, such as handcuffs, irons, straight jackets, and the like.
shall never be appiied as punishment, and are 10 be zpplied only with the approval of the Chief Executive Officer
or khis or her designee.

10.11. Use of Firearms. Procedures governing the use of firearms, shall include the following:
10.11.1. Weapons shall be subjected to siringent safety regulations and inspections;

10.11.2. Except in emergency situations, employees carrying firearms shall be assigned only to
watchtowers, gun walks, mobile patrois, or other positions that are inaccessible 1o inmares;

10.11.3. Employees supervising {nmares Guiside the correctional facility perimeter shall follow procedures
which specify methods for ensuring the security of weapons;

10.11.4. Employees shall be instructed to use deadly force only after other actions have been tried and
found ineffective, unless the empioyee believes that a person’s life is immediately threatened; and

10.11.5. Emplovees on duty shall only use firearms issued by the correctional facility and only when
directed by or authorized by the Chief Executive Officer or officer in charge.

10.12. Firearms Loading Area. An area shall be designated for the unloading and reloading of firearms
for both correctional facility personnel and visiting law enforcement officers to ensure that this process presents the
least possible danger.
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10.13. Centrol of Firearms and Securiry Devices. Designated staff shall determine, based on an analvsis
of the physical plant, and number and prefile of the inmate populaiion, what firearms, chemical agents, and other
security devices (such as shields, batons, helmets, gloves, body protectors, etc.) the correctional facility needs.

Wrirten policies and procedures shall specify the level of authority required for access to and use of security devices.
Chemical agents shail be used only at the direction of the Chief Execurive Officer or his or her designee.

10.14. Storage of Firearms and Security Devices. Firearms, chemical agents and related security
equipment shall be stored iz a secure but readily accessibie depository cutside inmate housing and activity areas,
and shall be inventcried at least monthly 1o determine their condition and expiration dares.

10.15. Distribution of Firearms and Security Devices. The correctional facility shall mainrain a written
record of routine and emergency distributions of security equipment.

10.16. Reporting Use of Weapons. Persomnel discharging firearms, using chemical agents or aay other
weapon, or using force 1o control inmates shall submit wrinten reperts to the Chief Executive Qfficer or his or her
designee no later than the conclusion of the tour of duty.

10.17. Search Plans.
10.17.1. Correctional faciliry search plans and procedures shall include the following:

10.17.1.a. Unannounced and irreguiarly timed searches of cells, inmates, and inmate
work areas:

10.17.1.b. Freguent search and careful supervision of inmate trustees;

10.17.1.c. Inspection of all vehicular iraffic and supplies coming into the correctional
faciliry:

10.17.1.4. Use of metal detectors at compound gates and entrances into cell blocks; and

10.17.1.e. Complate search and inspection of each ceil prior 10 occupancy by a new
inmate. ) o

10.17.2. The search plan shall provide for the following:
10.17.2.a. Avoidance of unnecessary force, embarrassment or indignity o the inmare;

10.17.2.5. Use of noninvasive sensors and other techniques instead of body searches
whenever feasible:

10.17.2.c. Conduct of searches ne more frequently than necessary 1o control contraband
Or TO recover missing or stolen property; T ’

10.17.2.d. Respect of an inmate’s right 10 any property authorized by correctional
facility regulations; and

10.17.2.e. Use of onlv these mechanical devices absclutely necessary for securiry
purposes.
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10.18. Intrusive Body Caviry Inspections. Manual or instrument inspection of body cavities shall be
conducted only when there is reason 10 do so and when authorized by the Chief Execurive Officer or his or her
designee, This inspection shall be conducted in private by health care personnel.

10.19. Visual Body Caviry Inspections. Visual inspection of inmare body cavities shall be conducred based
on a reasonable belief that the inmare is carTying contraband ‘or other prohibited material. The inspection shall be
conducted by trained staff in private.

10.20. Contraband Searches. The policy regarding searches for the contrel of contraband shall be
published, made available to staff and inmates, reviewed at least annually, and updated if necessary.

10.21. Key Control. The key ccawrol system shall provide a current accouuring of the location and
possessor of each kev. All keys shall be issued from a central control area, and a log shal! be used to record the
number of each key given out, the location of the lock, the number of keys to that leck, and the names of all
employess possessing the key. Kevs shall be stered in a mapner that permits easy delermination of either the
presence or zbsence of keys. Keys shall be rerurned to the control center daily. All keys shall be numbered, and
the correctional facility shall maintain ar least one duplicate key for each lock. Fire and emergency keys shall be
color-coded and marked for identification by touch. Inmartes shail not possess keyvs other than those to living
quarters or work assignments, when appropriate, and 1o parsonal lockers.

10.22. Tool Control. Tools and utensils such as hacksaws, welding equipment, butcher knives and barber
shears shall be locked in control paneis and issued in accordance with a prescribed system. Provisicn shall be made
for checking tools and utensils in 2nd out, and for the control of their use at all times.

10.23. Security of Vehicles. Responsibility and keys for certain vehicle shail be assigned to specific staff.
but the pool of vehicies shall be controtled by one person. Written policies and procedure shall state the conditions
under which inmates may drive vehicles,

10.24. Personal Vehicle. The use of personai vehicles for official purposes shall be governed by written
policy that specifies the conditions for rheir use and the limits of the correctional faciliry’s liability.

10.25. Post Orders. Writien orders shall specify the duties of each post and the procedures to be followed
to carry out the assignment. Copies of the post orders shall be available for all emplovees.

10.26. Use of Post Orders. Procedures shell provide for personnel to read the appropriate post order each
tigme they assume a new post and o sign and date the post order.

10.27. Supervisory Staff Inspection, Line supervisory staff shall visit and inspect every area of the
correctionai facility daily, including weekends and holidays. Matters requiring further attention. such as staff and
inmate concerns, faulty, unsafe or dirty conditions, eic., shall be reporieé in writing to the appropriate offictal for
review and further action.

10.28. Maintenance Procedure. There shall be 2 scheduled maintenance procedure to ensure that all bars,

locks, windows, doors, and other security devices are fully operational. Emergency keys shall be checked at least
quarterly to make sue that they are in working order. Resuits of all inspections shall be submitted in writing to the
chief executive officer and/or the officer in charge of security.

10.29. Staff Inspections. Procedures shail require that the Chief Executive Officer or his or her designee,
the chief custodial officer, the chief medical officer or health staff designee, and/or other department heads inspect
the cerrectional facility’s living and activity areas at least weekly.
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10.30. Inmate Control. Procedures shall provide that no inmarte or group of inmates is given comirol or
autherity over other inmates,

10.31. Use of Physical Force. Procedures shall resirict the use of physical force to instances of justifiable
self-defense, protection of others, protection of property, and prevention of escapes, as a last resort and in
accordance with appropriate statutory awthority. In no evenr is physical force justifiable as punishment. A written
report shall be prepared following all uses of force and submirtted to the administrative staif for review,

10.32. Shift Logs. Correctionai Officers shall maintain a permanent log and prepare shift reports that
record routine and emergency simattons. and unusual incidents.

10.33. Medical Treatmen:t. All persons injured in an incident shall receive an immediate medical
examination and treatment.

10.34. Escape Procedure. Procedures regarding escapes shail be reviewed at least annually and updated
if necessary by the Chief Executive Officer. These procedures shail inciude the following:

10.34.a. Prompt reporting of the escape to the Chief Executive Officer;

10.34.b. Mobilization of employess;

10.34.c. Implementation of a predetermined search plan;

10.54.d. Notification of law enforcemert agencies, community groups, and interested media;
10.34.e. Preparation of escape circulares for distribution and mailing; and,

10.34.f. After capture of the escapee, prompt noiification of all who were previously alerted 10
the escape.

10.35. Emergency Plans. Wrinen plans shall specify procedures (o be fellowed in sirvations which
threaten correctional facility security, including, but not limired to, riots, hunger strikes, disturbances, and taking
of hostages. These pians shall be made available to all appiicable personnel, and reviewed and updated at least
annually,

10.36. Emergency Units. Where there is a special unit of employees to assist in the event of disturbances,
those emplovees shall be selected and evaiuated according to written criteria and shall receive speciai traiming in
methods of negotiation and cenfrontation. The unit shall be activated only by the Chief Executive Officer or his
or her designee. -

10.37. Contingency Plans. A wrinen plan shall provide for continuing operations in the event of a work
stoppage or other job action. Copies of this pian shall be available 1o all supervisory personnel, and they shall be
required to familiarize themselves with ir.

10.38.  Emergency Commuaications. In emergency situations, when cenventional means of
communication. such as telephenes, are distupted, the faciliry shall have available walkie-talkies, and/or 2 radio base

station, receivers. and tramsmitters, or other independent mechanical means of communication, in order o maintain
constant contact with the outside communiry,

§95-2-11, Special Management Inmates.

11.1. Segregation Units. Procedures shall provide for the operation of segregaiion units for the
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supervision of inmares under administrative segregation, protective custody, and disciplinary segregation.

il.2. Immediate Detention. The Chief Executive Officer or shift supervisor shall have authority to order
immediate detention only if 2 dangerous condition exists that sericusly threatens either the safery of the inmate, the
correctional facility or other persons. No inmate lemporarily confined may contnue in confinement longer than
72 hours without a disciplinary hearing.

11.3. Disciplirary Segregation. [mmates shati be placed in disciplinary segregation for a rule violationonly
after a hearing, a finding of guilty, and disposition by the desigpated discipiinary authoriry,

11.4. Administrative Segregation. Placement in administrative segregation shall be preceded by the inmate
receiving notice of the intended placement. appearance at 2 hearing, and an opportunity to present his or her case
to the hearing officer(s). )

11.5. Review of Status. Procedures shall provide for a review of the starus of inmates in administrative
segregation and protective custody by the classification committee or other authorized staff group every 30 days.

11.6. Release from segregation. An inmate shall be released from administrative segregation by action
of the gppropriate authority with jurisdiction over the inmate’s placement in this status,

11.7. Protective Custody. Inmate admission to the segregation unit for purpose of protective custody shall
be made only when there is documentation that protective custedy is warranted and no reascnable alternatives are
available.

11.8. Environment. All inmates in segregation shall be provided prescribed medication, clothing that is
not degrading, and access to basic persopal items for use in their celis, unless there is imminent danger that an
inmaze or any other inmate(s) will destroy an item or induce self~injury.

11.9. Deprivation of Item of Activity. Whenever an inmate in segregation is deprived of any unusually
authorized item or activity, a written report of the action shall be made for the master file and forwarded to the chief
security officer. o '

11.10. Meals. Procedures sball require that inmates in segregation receive meals of equal quality and
quantity as those served to the general population.

11.11. Personzl Hygiene. Inmates in segregation shall have the oppertunity to maintain an accepiable level
of personal hygiene, inciuding the opportuniry to shave and shower daily, unless procedures present an undue
security hazard. Inmates shall be provided z toothbrush, 1oothraste, soap, towels, shaving materials, shampoo and
a comb.

11.12. Clothing and Linen. Procedure shall provide for the issnance and exchange of clothing, bedding
and linen and for laundry, barbering and hair care services for inmates in segregation on the same basis as inmates
in the general population; exceptions shall be permitted only where found necessarv by the senior officer on dury,
and shall be recorded in the unit log and justified in writing.

[1.13. Mail. Inmates in segregation shall be provided the same opportunities for the writing and receipt
of lemers as those available 1o the general inmate populatien. Letters shail be deliversd promptly. If any item
consistent with policies and procedurss is rejected, the inmate shall be advised of the reason for the rejection, and
the item shall be returned 0 the sender.

11.14, Visitation. Iamates in segregation shall be provided opportunities for visitation, consistent with
classification and other correctional faciiity visitation policies. An adequate visitation area with tables and chairs
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shall be provided, where appropriate.

11.15. Telephone. Inmates in adminisirative segregation, disciplinary segregation and protective custody
shall be allowed telephone privileges.

11.16. .Legal Materials. Inmaies in segregation shail bave access to legal mareriais at least three times
per wesk,

11.17. Reading Materials. Inmoares in segregaticn shall have access to books, magazines and writing
marerials,

11.15. Exercise. Inmates in segregation shall receive a minimum of one hour per day, seven days per
week, of cutdoor exercise. A written record shall be kepr of each inmate’s participation in the exercise program.

11.19. Programs and Services. Inmares in administrative and protective custody shall have access 1o
programs and services that include, but are not limited to the following: educational services, commissary services,
library services, social services, counseling services, religious guidance, and recreational programs, Inmaies in the
admiristrative segregarion unit shall be ailowed 1o parricipate in facility programs fo the same extent as the general
inmate pepulation. They shail also have the same oppertunity to receive treaiment from professional persons, such
as social workers, psychologists, counselors, and psychiatrists.

11.20. Permanent Log. Admissions of all inmates 10 segregation units shall be recorded with informarion
on the inmate’s name, rnumber, housing location, admission date, tvpe of infraction or reason for zdmission,
tentative release date, and special medical or psychiatric problems or needs. The log also shail be used to record
all visits by oifficials who inspect the units or counsel inmates, all unusual inmate behavior, and all releases.

11.21. Staff Visits. Inmates in segregation shall receive daily visits from the chief security officer or shift
supervisor, members of the program staff upon request, or a qualified health care official, unless medical attention
is needed more frequently.

§95-2-12. Food Service.

12.1. Memu Review. There shall be documenraticn that the menu is reviewed by a registered dietician
on at least a quarteriy basis to insure thar the food allowances reguired for basic nutrition are met. Menu
evaluations shall be conducted at least monthly by correctional facility food service supervisory staff to verify
adherence to the established basic daily servings.

12.2. Menu Planning. Food service staff shall develop planned menus in advance, and substantially follow
the schedule. In the planning and preparation of all mpeals, food flavor, texture, temperature, appearance and
palatabitity shall be taken inro consideration.

12.3. Therapeuric Diets. Therapemic diets shall be available upon medical authorization, Specific diets
shall be prepared and served tc inmates according to the orders of the treating physician or dentist, or as directed
Dy the responsible health authority. Medical diet prescription shall be specific and complete, furnisked in writing
to the food service manager, and rewrirten monthly. Special diets shall be keprt as simple as possible and should
conform as closely as possibie to the foods served other inmates,

12.4. Religious Diets. Religious diets shall be approved bv the chaplain and warden. Religious diet
prescriptions shall be specific and compiete. furnished in writing to the food service manager, and rewrinen
monthly. Special diets shall be kept as simple as possible and shall conferm as closely as possible 1o the foods
served other inmates.




12.5. Management. A full-time staff member. experienced in food management, shall supervise food
service operations. This staff merkber shall bave the resources, zuthority and responsibility to provide for the
correctional facility’s complete food service, including three meals z day that are nutritionaily adequare, paiatable
and antractive, and which are produced under sanitary conditions, at reasohable costs. The food service manager
shall have a minimum of three vears experience in food management.

12.6. Health Protection. Procedures shall provide for adequate health protection for all inmates and staff
in the correctional facility, and inmares and other persons working in food service with the following requirements:

12.6.a. A preassignment medicai examinaricn of all persons involved in the preparation of food,
and periodic examinations thereafter, shall be conducted to insure freedom from diarrbea, skin
infections, and other illmesses transmissible by food or utemsils; all examinatiops shall be
conducted in accordance with local requirements regarding restaurant service employees in the
COMMmuUDILY.

12.6.b. When the correctional facilitv’s food services are provided by an outside agency or
individual, the correcticnal facility must have written verification that the outside provider
complies with the state and local regulations regarding food service; and,

12.6.c. All food handlers shall be instructed 10 wash their hands upon reporting to duty and after
using toilet facilities,

12.7. Ccde Compiiance. There shali be documentation by an independent, outside source that food service
facilities and equipment méet established governmental health and safery codes.

2.8. lnspections. Procedures shall require weekly inspections of all food service areas, including dining
and focd preparation areas and equipment. Refrigerator and water 1emperatures shall be checked on a daily basis
by admiristrative, madical or dietary personnel.

12.9. Group Dining. Space shall be provided for group dining except when security or safety
consideration justify otherwise. ) :

12.10. Meal Schedule. At least three meals, of which two are hot meals, shall be provided at regular meal
times during each 24-hour pericd. with no more than 13 hours between the evening meal and breakfast,

12.11. Meal Service. All inmates znd staff, except those on special medical or religious diets, shail ear
the same meals. Food shail not be withheld. nor the standard menu varied, as a disciplinary sanction for an
individual inmate. This standard does not preclude rewarding groups of inmates with special foods in return for
special services or under special circumstances. Food not prepared on a regular basis may aisc be used on seasonal
feed parterns.

12.12. Meal Records. A uniform system shall be estabiished to record the number. cost, and type of
meals served inmates, employees, guests, and visitors. These records shall be required for fiscal accounting, dietary
purposes. and budget planning. Employees, guests. and visitors shzll be served the same food inmates are served.
Food service records shail include the published menus, information on waste, food costs and nutritional accounting,
and notation of foed products raised or produced in the sysiem.

12.13. Budget. The food service operations shall use budgeting, purchasing and accounting practices that
include, bur are not lHmited 1o the following sysiems:

12.13.a. Food expenditure cost accounting designed to determine cost per meal;
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12.13.b. Estimation of focd service regirements;

12.13.c. Purchases of supplies at wholesale prices and under other favorable conditicns, when
possible;

12.13.4. Determinaticn of and responsiveness tc inmate eating preference; and,
12.13.e. Refrigeration and storage of fodd, with specific storage periods.

§95-2-13. Sanitation and Hygiene.

13.1. Responsibility. Correctional faciiity authorities shall maintain the facility in a condition that is clean,
heaithful and sanitary, and which conforms 10 all applicable hezlth laws and rules. The use and possession of
tobacco, tobacco preducts and tobacco-like products is prokibited in ail facilities jointly operated by the Regional
Jail and Correctional Facility Authoriry and the Divislon of Corrections, and may be permitted in designated areas
of correctional faciiities operated exciusively by the Divisicn of Corrections at the discretion of the correctional

facility’s Chief Executive Officer. - o

13.2. Maintenance. Correctional facility autherities sball develop and implemen: 2 pian for the
mazintenance of an acceptable level of cleanliness and sanitation througheut the correctional facility. The plan shail
provide for a regular schedule of housekeeping tasks and inspections which shail include, but not limited 10, the

following:

132.2.a. The daily cleaning of toilets. showers and sinks;

13.2.b. The daily cleaning cf floors;
13.2.c. The emptying and cleaning of recepiacies provided for cigareties, if permitted, and other

refuse each day and provision for adequate trash removal,

13.2.d. The scrubbing and rinsing of living units, washing of windows, cleaning of janitor’s
closets, and dusting of bars, screens and ledges on a reguiar basis; .

13.2.e. The contracting of extermination services to be performed with sufficient frequency and
thoroughness to kesp the facility free of insects and vermin. Services shall include, at 2 minimum
monthly inspections by qualified persons; and,

13.2.f. The cleaning and sanitary maintenance of all kitchen areas and all equipment.

13.3. Facility [nspection. The correctional facility shall be inspected at least annuaily by appropriate
government officials to ensure the health of personnmel and inmates. In addition to the reguiar inspections by
governmental officials, all correctional facility areas shall be inspected at east weekiy by a designated staff member.
who shall submit a written report to the Chief Executive Officer, documenting deficiencies whenever they occur.

13.4. Potable Water. The correctional acility’s potable water source and supply, whether owned and
cperated by the public water department or the correctional facility, shall be certified by an independent, outside
source [0 be in compltance with state laws and rules.

13.5. Housekeeping Plan. A written housekeeping pian for ail areas of the facility’s phvsical plant shail
provide for daily housekeeping and regular maintenance by assigning specific duties and responsibilities to staff and
inmates. Sufficientcieaning equipment and supplies shall bé provided to maintain the facility in & clean conditicn.

13.6, Vermin and Pest Comtroi. Licensed pest control professionals shall be readily available to the
corraetional facility to conduct regular montkly inspections te idenufy pest problems and eradicate by whatever
means is effective any insects, rodent or vermin which are found.
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13.7. Waste Disposal. Liquid and solid wastes shall be collected. stered and disposed of in a manner that
will avoid puisance and hazards, and that will protect the health and safety of inmates and staff.

13.8. Clothing Issue. A standard wardrobe shall be provided to all inmates at the time of admission and
shall include, as appropriate, shirts, blcuses, dresses. trousers, skins, belts, undergarments, slips, socks, shoes,
coats, jackets, and headgear, etc.

13.9. Personal Hygiene Articles. Procedures shall require that articles necessary for maintaining proper
personal hygiene are provided to all inmates including, but pot limited to, toothpaste, a toothbrush, soap, towels,
three razors per month, shaving cream, a comb and when appiicable, feminine hygiene articles. Other personai
hygiene materials shall be offered for sale in the commissary at wholesaie cost, inciuding products requested and
used by black inmates. '

13.10. Special Clothing, Procedures shall provide for the issuance of special and, when appropriate,
protective clothing and eguipment 10 inmates assigned to food service, the hospital, the farm, the garage, the
correctional facility’s physical plan maintenance shops. and ather special work.

13.11. Bedding and Linen. Procedures shail provide for the issuance of suitable, clean bedding, toweis
and linen, to inciude two sheets, a pillow and pillowcase, one mattress and sufficient blankets 1o provide comfort
under existing temperamuire controls. There shall be provision for linen exchange on at least & weekly basis,

13.12. Records. The issuance of all clothing and bedding shall be reccrded, and inmates shall be held
accountable for its use. '

13.13. Bathing Facilities. There shali be sufficient bathing facilities in the housing areas to permit inmates
in the general population tc shower at least thres 1imes per week. Ideally, each inmate shall be permitted to shower
daily; however, no inmate shall be permirted to shower less than three time per week. Inmates in special jobs, such
as food service, medical, sanitation cr mechanical service, shail be encouraged to bathe daily. Hot and cold water
shower facilities shall be available in the proportion of at ieast one shower unit to 13 inmates,

[3.14. Thermostatically Controiled Water. Water for showers shall be thermostatically conrreiled to
ensure the safety of the inmares.

13.15. Hair Care. There shall be bair care services available to inmates which cempiy with appiicable
health requirements, Hair shall be cut under sanitary corditions and in an area located to permit cbservation by
staff. Equipment shall be stored securely when not in use.

§95-2-14, Medical and Health Care Services.

14.1. Right to Medical Care. All inmares shall have prompt access 1o necessary mmedical, dental. and
psvchiatric care provided in a reascnable mavner by licensed personnel. Correctional Facility policies and
procedures shall provide for unimpeded access to health care and for a systern for processing complaints regarding
health care. These policies and procedures which assure access o health care shall be communicated oraily and
in writing to each inmate upon armival in the facility.

14.2. Responsibility. Medical, dental, and mental health marters involving clinical judgments are the soie
province of the responsible physician, dentist. and psychiatrist or qualified psychologist respectivelv; however,
security regulaticns appiicable to facility personnel ziso apply to health personnel. The Chief Executive Officer
responsible for the facility shall provide the adminisiraiive support for the accessibility of health services 1o inmares.

14.3. Responsible Physician. A responsibie physician shall be designated to approve health care policies,
procedures and agreements which can include use of hospital emergency rooms. FEach correctional facility shall
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have agreements for 24 hours on-cail physician coverage. All physicians and dentists examining or treating inmates
shall be licensed to practice in the State of West Virginia, )

14.4. On-Site Health Authoriry. There shall be designated on-site health authorities who are responsible
for arranging and making available =zl heaith care services. There shall be a health authoriry on site 24 hours per
day. The healii authority may be a physician, physician's assistant, registered or licensed practical nurse, aurse
practitioner, paramedic, emergency medical technician, or a health-trained staff member. Ia correctional facilities
with an inmate population cf 6G0 cor more inmates, a physician must be avaliable on-site for primary care for a
minimum of forty hours per week, and propertionately in terms of hours for inmare levels above and below this
number,

14.5. Medical Autonomy and Correcticnal Facility Administration. Medical decisions skall be made only
by the respensible physician or his or her designee(s). It skall be made clear to the health authorities and phvsicians
that securiry reguiations which apply to the nonmedical facility staff also apply to them. They shall be provided
with a lst of these regulations and an orientation to the correctional facility system. The nonmedical staff shall have
10 rote in authorization of medical care.

14.6. Duties and Responsibilities. Appropriate state and federal licensure, certification or registration
requirements and reserictions apply 1o personpel who provide health care services to inmates, The duties and
respoasibilities of these personnel shall be governed by written job descriptions approved by the responsible
physician and the Chief Executive Officer. Verification of current credentials and job descriptions shall be on file
in the facilitv. The provision of quality heaith care shall be insured by using only gualified health care personnel
to determine and supervise health care procedures. Written job descriptions shall include qualifications required
and the specific role in the health care delivery system in keeping with the individual's professional training.
Verification of qualifications may consist of copies of current credentials.

14.7. Administrative Mestings and Reporis. There shall be meetings between the responsible physician
and the facility administrator to discuss correctional Tacility health care at least quarterly. Notes of these meetings
shall be kept by the administrator. The responsibie physician shall submit quarterly reports on the heaith care
delivery system and anoual statistical reports. The quarterly report shall include topics such as the effectiveness
of the health care deliverv system, a description of any hezith environment factors which need improvement, any
changes effected since the last reporting period and. if needed, recommended corrective action. There shall alse
be an annual statistical report which shall inciude the pumber and nature of sick call visits, diagnostic studies
periormed, emergency sefvices rendered. speciaity referral visits, hospitalizations, special procedures performed,
ambulance transfers, communicable diseases reported. and deaths., The annval statistical report shall be submirted
10 the administrator and Commissioner of Corrections. The responsible physician shall submir an annual appraisal
of the correctional facility’s heaith care deliver to the administrator and Commissioner of Corrections,

14.8. Review. Each policy, procedure, and program in the heaith care delivery program shall be reviewed
at least annually by the responsibie physician and revised if necessary. Each document shall bear the date of the
most recent review or revision and the sigramure of the reviswer.

14.9. Policles and Procedures. The responsible physician shall write or approve pre-wrirten health policies
and procedures at 2 minimum for the following aspects of correctional facility health care:

14.6.1. Decision-making: special problem patients;
14.6.2. Notification of next of kin:

14.9.3, Postmortem examination:

14.9.4, Minimal staff training requirements;
14,95, Emergeocy servicss;

14.9.6. Suicide prevention;

14.9.7. Prohibitions;
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14.9.8. Receiving screening;

14.9.9. Heaith appraisal;

14.9.10. Care for persons under the influence of drugs;
14.5.11, Menrally ill;

14,912, Psychiatric illness;

14.9.13, Access 10 treatment, daily heaith compiaints;
14.9.14, Sick call;

14.9.15. Health promotion;

14.9.16. Disease prevention;

14.9.17. Denrtai Care;

14.5.18. Special medical programs;
14.9.19. Prostheses;

14.9.20. Management of pharmaceutical;
14.9.21. Administrarion of medications;
14.9.22. . Health records;

14.9.23. Transfer of records:

14.9.24. Ceopfidentiality;

14.9.25. Facilities and equipmenr;
14.9.26. First aid kits;

14.9.27, Informed consent;

14,928, Medical research; and,
14.9.29. Serious illness,

14.10. Decision-Making: Special Problem Patlents, Before inmares with diagnosed psychiatric or
significant medical illness are given housing assignments, work assignmenrs, disciplinary measures, or transfers,
consultation between the faciiity administrator and responsible physician or their designees shall take plaze to decide
on any special precautions or preparations. A list of frequent illnesses which require special arrangements shall be
developed. Special diets must be provided when ordered by health personnel aad approved by the responsible
physician,

14,11, Notification of Next of Kin. Any inmate having any serious illness or injury, or who dies while
incarcerated shall, with the explicit consent of the inmate, if possible, have his or her next of kin or legal guazdian
notified by the facility administrator, the responsible phvsician, or their designee.

14.12. Postmortem Examinationt. In the event of an inmaie death, the state medical examiner shall be
notified immediately. If the cause of death is unkaown, or the death occwrred under suspicious circumstances, or
the inmare was unastehded from the standpoint of not being under current medical care, 2 posimoentem examination
shall be performed.

14,13, Minimum Staff Training Requirements, Health trained staff is defined as' correctionai faciiity
personnel who have the equivaient of EMT training and also have received information regarding the symptoms of
physical and mental illnesses common to the inmate pepulation (inciuding depression and chemical dependence),
basic management of seizures, medication administration, heaith record maintenance, recogaition of potential
suicides, ability to respond 1o health-related simartions within four feinutes, first aid tfaining and procedures for
patient transfers to appropriate medical facilities or health care providers. Training may be effected and approved
through the responsible physician. An appropriate training course may be completed in approximately 60-80 hours.
Each shift shaii include ar least one member who has become health-trained as described in this subsection,

14.14. Emergency Services. There shall be twenry-four hour emergency medical care available. By
definition, a medical emergency is an acute illness or unexpected heaith need that must be attended to immediately
and canno: be delaved until the next scheduled sick czil. The responsible physician shall approve a plan providing
for the use of emérgency transportation, use of a locai hospital emergency depariment or appropriate heaith facility
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with emergency on-call physician services, procedures for the transfer of inmates to other medical facilities and
securiry procedures. ST '

14.15. Suicide Prevention. There shail be a written suicide prevention and intervention program that is
reviewed and approved by 2 qualified medical cr mental health professicnal. All staff with responsibility for inmare
supervision shall be trained in the impiementation of the program. Staff are responsible for preventing suicides
through intake screening, identification, and supervision cf suicide-prone inmates. The staff shail receive special
training in the implementation of the suicide prevention program.

14.16. Prohibitions. [nmares shall not be used for the following duties;

14.16.a. Performing direct paiient care services;

14.16.5. Scheduling health care appointments;

14.16.¢c. Deatermining access of other inmates to heaith care services;

14.16.d. Haprdling or having access to surgical insinuments, syringes, needles, medications, health
records; and,

14.16.e. Operating equipmen: for which they are not trained.

The prokibitions contaired in this subsection, however, shall not preciude inmates from participating in a
certified vocational training program. They may perform maintenance and janitorial services under supervision of
qualified staff. They shafl not operate medical equipment unless appropriately credentialed and licensed. and
directly supervised by the responsible physician. Inmates shall not perform direct services such as dental chair-side
assiszant, iinless they are part of a certified vocational training program.

14.17. Receiving Medical Screening. A receiving medical screening appraisal to elicit information
pertinent to the inmate’s health shall be performed on every inmate at the time of admission. The screening shali
be recorded on a form which has been approved by the responsibie physician. Secraening is a means to discover
and prevent health and safety threats to inmates and staff. The goal of receiving screening is to detect amy
communicable diseases, chemical dependence, suicide potential, or other medical or psychiatric problems befere
the inmate is placed within the correctional facility population. Wher the inmate has been transferred from another
faciiity and is accompanied by a previously completed screening form, the form shall be reviewed and verified.
Receiving screening shall be conducted by a health-trained staff member. Inmates who are in need of immediate
medical attention at the time of admission shall be referred immediately for emergency care afier the physician on
call has been notified. The screening process shall include ar least an inquiry, observations and disposition.

14,17.1. Iaquiry. The screening process shall include, but not be limited to, an inguiry into:
14.17.1.a, Current illness and keaith preblems, inchuding dental problems;
14.17.1.b. Venereal diseases and cther infecticus diseases;
14.17.1.c. Medication taken and special health requirement;
14.17.1.d. Use of alcchol and other drugs which includes types of drugs used, mede of
use, amcunis used, frequency used. dare or time of last use and history of problems which may

have occurred after ceasing use (e.g. convulsions);

14.17.1.e, Past and present ireatment or nospitalization for mental disturbance or suicide
attemnpts: and,

14.17.1.f. Other health problems designated by the responsible physician.
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14,17.2. Observarions. The screening process shall include, but not be limited o, observations including:

14.17.2.a. Bebavior, which includes stzte of consciousness, mental starus, appearance,
conduct, tremer and sweating;

14.17.2.b. Body deformities, trauma markings, bruises, lesions, jaundice, ease of
movement, &tc.; and,

14.17.2.c. Indications of recent or chronic substance abuse, i.e., needle marks.

14.17.3. Disposition. The screening process shall include disposition to the following:

14.17.3.a. The generai popuiation;

14.17.3.b. The general populaticn and referral to appropriate health care services;
14.17.3.c. Referral to appropriate heaith care services on an emergency basis; and,
14.17.3.d. Medical isoiation or special observation.

14.18. Health Appraisal. Within seven days of admission a health appraisal shall be compieted for each
inmate which shall inciude a histery and examinaticn, recorded on a form approved by the responsible physician.
Although a2 physician. physician’s assistant. or nurse practitioner must perform the physical axamination, the health
history may be collected by a health-trained staff member. The health appraisal shall include:

14.18.1. Review of the earlier receiving screening by the examining clinician;

14.18.2. Collection of additionai data to complete the medical, dental, psychiatric and
immunizaricn histories;

14.18.3. Administration of lzboratory and/er diagnostic tests to detect communicable disease and
tuberculosis;

14.18.4. Recording of height, weight, pulse, blood pressure. temperature, and administration of
other tests, and examinations: the record shail include comments about mental and dental status;

14.18.5. Review of the resuiis of the medical examination, tesis, and identification of problems
by a phyvsician; and,

14.18.6. Initiation of therapy wher appropriate.

14.19. Care for Persons Under the Influence of Drugs. The responsible physician shail approve policies
and procedures for the identificarion of alcohol and drug dependence as well as subsequent management and/or
transfer for the care of persons under z drug influence. Unless the correctional facility has special facilities and
constant medical supervision to perform detoxification. the process shall not be performed on site; the inmate shall
be transferred to a hespital or community detoxificarion center designaied by the respensible physician. Procedures
for adequate care of persons under the influence of drugs inciude policies and training governing medical screening,
observation, referral evaluation, and safery protecrion. '

14.20. Mentally Il Inmates. Post zdmission screening and referral for care of mentally il or retarded
inmates whose adapration to the correctional environment is significantly impaired shall be provided. Psychiatric
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preblems identified, either during receiving screening or after admission, shall be followed up by medical staff.
Tke urgency of the problems determines the responses. Suicidal and psychotic patients are emergencies and require
promprt attenticn. Inmates awaiting emergency evaluation shall be housed in a speciallv designated arez with
constant supervision by trained staff. Inmates shall be held for only the minimum time necessary before emergency
care is rendered. All sources of assistance for mentally ill and retarded inmates shall be identified in advance of
need, and referrals should be made on all cases. No person shall be housed solely on account of invoiuntary
commitment proceedings instituted pursnant to W. Va. Code §27-5-1 &t seq.

14.21. Mernial Health Evaluation. A comprehensive individuai mental heaith evaluation shall be performed
on spectaily referred inmares by a multi-disciplinary mental heaith team. The evaluarion shall be compieted within
fourteen days after the date of referral, and shall include at least the following elemenrs:

14.21.1. A review of mental health screening and appraisal data;

14.21.2. The collection and review of additional data from staff observaion, individual diagnostic
interviews and tests assessing intellect and coping abilities;

14.21.3. The compilaticn of the individual’s mental heaith history; and,

14.21.4. The develepment of an overall trearment and/or management plan with appropriate
referral,

14.22. Psychiarric Illness. There shall be consultation berween the facility administrator and the
responsible physician or their designees prior to the fellowing actions being taken regarding patients who are
diagnosed as having a psvchiatric illness:

14.22.1. Housing assignments:

14.22.2, Program assignments:

14.22.3. Disciplinary measures; and.

14.22.4. Transfers in and our of the correctional facility.

14,23, Detexification.” Procedures shal] require thar gradual detoxificarion from aicohol. opiates,
hyproortics, and other stimulants, and sedative hypnotic drugs be effected as follows:

14.23.1. When performed at the facility, detoxification shall be performed under medicai
supervision; and, T -

14.23.Z, When pot performed in the facility, arrangements shall be made for detoxification to be
conducted in a hospital or communiry detcxification center.

14.24, Chemical Dependency. Procedures shall guide the clinical management of chemically dependent
inmares with the following requirements: ' o ’

14.24.1. Diagnoesis of chemical dependency by a physician;

14.24.2, Determination by a physician as to whether an individual requires non-
pharmacologically or pharmacologically supported care;
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14.24.3. Individualized treaiment plans which are develeped and implemented by a multi-
disciplinary team;
14.24.4. Referrals to specified community rescurces upon release when appropriate; and,
14.24.5. For purposes of this rule only, the use of or the withdrawal from the use of

micotine shzll not be considered to be a chemical dependency or otherwise qualify the inmate for
mediczal or psychological treatment or counseiing.

14.25. Access 10 Trearment. Each inmate, at the time of admission, shall be given orally and in writing,
information concerning the right to medical treatment, The infermation sheet shall be approved by the responsible
physician and shail include procedures for registering complaints and the correctional facility’s sick call schedule.

14,26, Dailv Health Complaints. Inmate’s health complainzs shall be solicited daily and acted upon withcut
delay by trained personmel such as a licensed nurse or registered nurse and followed by appropriate triage and
treatment by qualified personnei. Trizge is the sonting and allocation of treatment of parients accerding to priorities
of need.

14.27. Sick Cail. Sick call is the system through which each inmate reports for and receives appropriate
medical services for non-emergency illness or injury. Inmates shall have daily access to sick call forms which will
be reviewed that day by the health authority or other person designated by the responsible physician. All compiaint
forms will become part of the inmare’s heaith record. Sick call shall be performed by a licensed physician,
phvsician’s assistant, registered nurse or other person designated by the responsible physician. Sick call is a
designated time to see nen-emergency problems. Minimum frequency of sick call should be as follows:

14.27.1. In facilities with fewer than fifty inmates, one day per wesk;

14.27.2. In facilities with fifty 10 one hundred inmates, two days per week;

14.27.3. In facilities with one hundred to two hundred inmates, three days per week: and,
14.27.4. In faciiities with more then two hundred inmates, five days per wesk.

If an inreate’s custody stamis preciudes artendance at sick call. arrangements shall be made to provide sick
call services in the place of the inmare’s detention.

14.28. Cofrinuify of Care; Surgery. Inmates shall be provided all needed follow-up care, laboratory
services, physical therapy, physical aids and surgery, other than cosmeric surgery, as needed including referral 1o
communiry care.

14.29. Use of Restraints or Isplaticn for Out of Contrel Residents. The responsible physician shall
approve a plan guiding the use of restraints or isclation and providing for mental health personnel to evaluate
inmates who are repeatedly out of control or remain out of control for mere than a short amount of time. Physical
restraints for the contrei of inmates inside the facility may be used only for the protectien of the individual or
others. The use of restraints shail be recorded in the inmaie’s file. Any time an inmare remains out of control for
more than a short amount of time, mental heaith personnel should be consuited.

14.30. Health Promoticn. The responsible physician shall consider z plan providing inmates with heaith
educaticn and preventive medical services. and shall review the inmates’ oppertunities 1o engage in exercise.
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14.30.1. Disease Prevention. Correctional facilities shall establish 2 holding bed area for use bv
inmates having medical problems requiring separation or ciose observation. Inmares shall be
allowed to participate in some form of exercise involving the large muscles for a minimum of one
hour daily. Structured programs should be offered.

14.30.2. Health Education. Procedures shall provide that a program of health education is
provided tc the inmates of the facilitv, Health educaticn shall provide informarion on medical
services such as immunizations, bvpertension detection and inmstruction in seif-care for chrenic
conditions. Subjects for hezith education may include the following: personal hygiene and
autrition; venereal disease, AIDS, tubercuiosis and cther communicable disease; effects of
smoking; seif-examination for breast capcer; dental hygiene; drug sbuse and dangers of self-
medication; family planning, including as approprizte, both services and referrals; physical
fitneéss; and chronic diseases and/or disabilities.

14.31. Physical Examinations. Procedures shall specify the conditions for periodic health examinations
for inmates. Persons fifty years of age or older shall be given anmual physical examinations. All other inmates shall
receive thorough pitysical examinations at least biannually, All inmates shall be examined prior to release for the
detection of diseases which may require reports to the Department of Heaith and Human Resources and/or the
Center for Disease Controi.

14.32. Individual Treatment Plan, Procedures shall provide for a special health plan for inmates requiring
close medical supervision. A written individual treatment plan, which shall include directions to health care and
other personnel regarding their roles in the care and supervision of these patients, shall be developed for each inmate
by the appropriate physician. dentist, or qualified mental health practitioner.

14.33, Dentai Care. Dental care shall be provided to each inmate under the direction and supervision of
a dentist, licensed in the state, in the following circumstances:

14.323.1. Dental screening within fourteen days of admission as part of the health appraisal; and,

14.33.2. Appropriate check-ups, examinaiions, extracticns, emergency corrective, preventive and
other dental services.

14.34, Special Medical Programs. Arrangements shall be made for the provision of special medical
programs, inciuding chrenic care, convalescent care and medical preventive maintenance for the inmates. The
special medical program shall serve a broad range of health problems, such as. seizure disorders, hypertensior,
ischemic heart disease, dizbetes, AIDS, potential suicide. chemical dependency and psychosis. These special
medical conditions require close medical supervision. Chronic care is medical service rendered to a patient over
2 long period of time; trearment of diaberes, asthma and epilepsy are examples. Convalescent care is medical
services rendered 10 a patient to assist in the recovery from illpess or injury. Medical preventive maintenance
includes health education and medical services, such as inocularion and immunizarion, provided to 1ake preventative
measures against disease, and, instruction in self-care for chronic conditions.

14.35. Medical and Dental Prosthesis. As determined by the responsible physician or dentist, medical and
denrzal prostheses shall be provided when the health of the inmate would be otherwise adversely affected. Prostheses
are zriificial devices o replace missing body parts or 1o compensare for defective bodily functions.

14.36. Management of Pharmaceutical. Procedures for prescribing, dispensing and administering drugs
shzll be in compiiance with zpplicable state and federal laws and ruies and regulations. The responsible physician
shall approve written procedures for the distribution, administration. accounting and disposal of the medical log and
maintain one for each Inmate receiving medication: the log shall inciude the date, time, name of drug and dosage
administered. Azny inmare refusing roedication fust sigi a statement to that effect, which shall also be signed by
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2 staff member, and filed in the health record. Medication shall be administered only by a physician or nurse, or,
after written approvai by the responsible physician, by the health authority or heaith trained staff members; an
exception to this requirement may be made in that insulin injections may be self-administered by the inmate with
the supervision of the health authority or heaith trained staff member. The physician shall inform correctional
facility perscnnel of possible side effects of medication on inmates, When medicarions are taken by mouth, the
person administering the drug will observe the inmate swallow the drug and have him or her speak after swallowing
to insure ingestion of the medication. The facility shall provide z locked storage area for medicarions and maintain
a list of medications stocked by the faciliry. Medications shall be refrigerated, if necessary.

14,37, Administration of Medications. Persons administering medications shail do so under the supervision
of the responsible physician and shall have received training appropriate o their assignment. They are accountable
for administration of medications according to ‘orders and the recording of the administration of medications in a
manner and on form approved by the responsible physician. Training from the responsible physician encompasses
the medical aspects of the administration or distribution of medications; training from the facility administrator
encompasses securicy matters inherent in the administration or distribution of medications in a correctionat facility.
The concept of administration or distribution of medications according to orders inciudes performance in a timely
manner. Medications will be administered on a schedule which is consistent with the individual’s needs rather than
the correctional fzeility’s needs.

14.28. Heaith Records. A separate heaith file shall be established on every inmate at the time he or she
is screened. The health record shall be sufficiently detziled to enable any practitioner tc give continuing care and
enable him or her to determine whar the inmate’s condition is at a specific time and what proceduras were effected,
and to enable consuliants to give an opinion after examination of the inmarte. Entries must be legibly written in ink,
signed and dated. The record shali be maintained for minimum of seven vears after the inmate’s release from
incarceration. The file shall contain the following informarion: -

14.38.1. The completed receiving screening form;

14.38.2. Health zppraisai datz (if the inmate bas been incarcerated for at least thirtv days);

14.38.3. All findings, diagnoses, orders and trearments;

14.38.4. Medication log sheets:

14.38.5. Results of any laberatory, x-rav.or diagnestic studies;

14.38.6. Completed medical complaint forms:

14.38.7. The place, date and time of health encounsers;

14.38.8. Dental, psychiatric or other consuitation reports;

14.38.8. Consént and refusal forms; and,

14.38.1C. Release of information forms.

14.39, Transfer of Records. When off-site examination. trearment, transfer to another facility, or hospital
admission occurs, the copy of the inmate’s health record or a summary of the record shall accompany the inmaze.
Documentation of any off-site examinarion or treafméent shall be made in the heaith record by the physician or other
keaith professional involved. Health records shail be returned to the correctional facility with the inmate, or, in

the event of transfer or hospital adrnission. zs scon as possible thereafter, Written authorization by the inmate is
required for transfer of health record information, except In an emergency siruation where the inmate is unabie w0 .
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authorize the ransfer.

14.40. Confidentially. The inmate’s medical informarion, records, and confidencas entrusted to a
physician or other medical care professional in the course of screening, examination or rreatment are cenfidential
and shall not be disclosed to anyone except:

14.40.1. With the inmate’s informed consent;
14.40.2. Where the law requires disclosure, a.g., reporting of communicable diseases:

14.40.3. When the security of the correctional facility or the safery of the individual requires
disciosure and then oniy to the extent necessary for the protection of the inmare and the security
of the facility;

14.40.4. The chief administrative officer can review medical records bur must maintain the
corfidentiality except as provided in subsection 14.40 of this rule; and,

14.40.5, The inmate shall have access to their own medical racords.

14.41. Facilities and Equipment. If health services are delivered on-site, the correctional facility shall have
a private examination/treatment area. Basic items provided shall inciude: a stethoscope, a blood pressure cuff, a
thermorreter, tongue depressors, a flashlighr, an ophthalmoscope, ctoscope and ear specula, a percussion hammer,
weight scales, examination gloves, a vaginai specula, and first aid kits as well other equipment designated as
necessary by the responsible physician.

14.42. Outside Resources. Procedures shall require that patients who need health care bevord the
resources available in the facility, as determined by the responsible physician, shall be transferred under appropriate
security provisions to a facility where such care is available.

14.43, First Aid Kits. Each correctional faciliry shall have one or more first-aid kits containing, but not
iimired 10, bandages, gauze, a sling, adhesive tape, and band-aids. The responsible physician shall designate the
oumber, lccation and content of first aid kits. The health authority must periodically inspect all equipment and first-
aid kits. o o - .

14.44. Informed Consent. The informed consent of an inmate is necessary for all medical examinations.
treatments and procedures excepr those which are required by law, e.g., treaiment of infectious diseases where
public health law requires such treatment. Informed comsent is the voluntary copsent {0 a treatment, examination,
or procedure by the patient after the patient has received all the marerial facts regarding the nature, consequences,
risks and alternatives concerning the croposed treatment, examination or procedure. When the inmate is a miner,
the informed consent of a parent, guardian or egal custodian applies when required by law. Exceptions to obtaining
informed consent are allowable if they are in accordance with state law (such as an emergency simzticn er public
heaith marters).

14.45, Medical Research. The use of inmares for medical, pharmaceutical or cosmetic experiments is
prohibited. A person confined in a facility is incapzable of volunteering as a human subject without hope of reward
and canrot do so on the basis of fully informed consent. Therefore, inmartes shall not participate in experimental
projects involving medical, pharmaceutical or cosmetic research, including aversive conditioning, psychosurgery,
electrical stirmuiation of the brain, or the appiicaticn of cosmetic substance to the body thar are being tested for
possible iil effects prior to use in the generzl public. This does not preciude the use of a new medical procedurs
for the individual weatment of an inmate by his or her physician, subsequent to a full explanation of the positive
and negative feamures of the treatment. This agreement is between the physician and the inmare and may not be part
of a general program of medicai experimentation. -
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14.46. Trainees/Students. When the correctional facility uses smudents or interns in health care delivery,
wrirten policies and procedures shall provide for work experience under direct staff supervisicn. commensurate with

their level of training.

14.47. Serious Illness or Injury. A process shall be developed whereby those individuals, designated by
the inmate, are norified in case of serious illness or injury. Permissior for notification shall be obtained from the
inmate prior to need, if pessibie. There may be situations in which the inmare does not want the next of kin notified
of an iilness or injury; therefore, the inmate’s consent should be obtained whenever possible. The next of kin or
other individuals designated by the inmate to receive notification shall be included on the facility admission form.

14.48, Persomnel. The following heaith care practitioners shall be provided for a faciliry with five hundred
inmares. THe staff must be adjusted proportionately for faciiities with fewer than or more than five hundred

inmates:

14.48.1. Medical Director: Oie full-time equivalent; responsible for heaith care and providing
general physician services; o

14,48.2. Program Director: Oune full-time equivalent; responsible for program administrarion;

14.48.3. Registered Nurse: Three fuli-time equivalents; responsible for primary care and
infirmary care; o )

14.48.4. Licensed Practical Nurse: Three full-time equivalents; responsibie for primary care
and infirmary care; T - - - )

14.48.5. X-ray Technician: Ten hours per week; responsible for general x-ray procedure;
14,48.6. Pharmacist: Five hours per week: responsible for supervision of pharmacy operations;

14,48.7. Deatist: One fill-time equivalent; responsibie for dental screening and primary dental
care;

14.48.8. Dental Hygienist: One full-time equivalent; responsible for prevertive dentistry and
assistance to dentist;

14.48.9. .. Medical Records Clerk: One fuli-time equivalent; responsible for mairtenance of
medical records, administrative and clerical support; and,

14.48,10. Optometrist: Eight hours per week; responsible for optometric services.

§95-2-15, Inmates Rights.

15.1. Access to Courts. Inmates have the right to have access to courts to present any issue, including
challenging the legaliry of their conviction of confinement; seeking redress for illegal conditions or treatment while
under correctional comirol; pursuing remedies in comnecticn with civil legal problems: and asserting against
correctional or other government authority amy other rights protected by constitutional or statutory provision or
commen law. [nmates seeking judicial relief shall not be subjected to reprisais cr penaltiss as a consequence of their
action. ; .

15.2. Access (o Attornevs. Procefures shall ensure and facilitate the right of inmates 1o have access 1o
anorneys of their authorized representatives.
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13.3. Access to Law Library. Procedures shall provide for the right of inmates to have access 0 an
appropriate law library and to supplies and services related to legal matters. The law library shall include, at a
minimum, rélevant and up-to-date constitutional, statutory and case law materials, applicable coust rules, and
practice treatises, i

15.4. Access to Supplies. The correctional faciliry shail make reascnable efforts to assist inmares with
the preparation and processing of their legal documents. Items such as paper, typewriters, and carbon paper shall
be provided all inmates upon request and be available free of charge to indigent inmates,

15.5. Equal Access, When male and female inmates are housed in the same correctional facility, there
shall be separate sleeping quarters, but equal access to all available services and programs. Neither sex shail be
denied cpportunities solely on the basis of their smaller rumber in the population.

15.6. Refusal to Participate. Procedures shall provide inmartes with the option to refuse to participae in
secondary or posi-secondary education, vocatiopal iraining, religious services, social services and counseiing,
psychological and psychiarric tredtment, library services, athletic, recreational and leisure time activities,
inpvolvement with commurnity groups, maii and visiting, comtact by media, contact by artormeys or legal
representatives, volunteer programs and pre-release programs. Inmates must aceepr work assignments, enroliment
in basic education programs, medical and dental care mandated by statute, and participation in other programs
ordered by the sentencing court or required by siatute. Inmates shall not be penalized for refusing to participate
in the correctional fzcility’s totai rehabilitation program. ’

15.7. Personal Grooming. Inmates shail be permitted freedom in persoral grooming as long as their
appearance does mot conflict with the correctional facility’s requirements for safety, security, ideatification and

hygierne. ) L
15.8. Grievance Procedure. There shall be a written inmate grievance procedure which is made available
10 ail inmares and which includes at least one level of appeal. The correctional faciliry’s grievance mechanism shall
include the following: provisica for wrinten résponses to all grievances, including the reasons for the decision;
provision for respomse within a prescribed, reasomable time limit, with special provisions for responding to
emergencies; provision for supervisory review of grievances; provisicn for participation by staff and inmates in
the design and operation of the grievance procedures; provisicn for access by all inmates, with guarantees against
reprisals; applicability over a broad range of issues; and means for resolving questions of furisdiction.

§95-2-16. Inmate Rules and Discipline,

16.1. Rules of Conduct. There skall be written rules of inmate conduct which specify acts prohibited
within the correctional facility and penalties that may be imposed for various degrees of violation; ithe written ruies
shall be raviewed annually and updated if necessary. The sancrions shall be proportionate o the importance of the
rule and the severity of the violatica.

16.2. Rule Book. There shall be 2 rule book that contains all chargeable offenses, ranges of penalties and
disciplinary procedures posted in a conspicuous and accessible area: a copy shall be given to each inmate and staff
membear. When a literacy or language problem prevents an inmate from understanding the rule book, a staff
member or transiator shall assist the inmate in understanding the rules.

16.3. Informal Discipiine. Wrinen guidelines shall specify misbehavior that may be handled informallv.
16.4. Disciplinary Reports.

16.4.1. Written Reports, Wrinten procedures shall provide that when rule violations require
formal resolution, staff members shall prepare a disciplinary repost and forward it to a designated
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supervisor.

16.4.2. Disciplinary Report Information. Disciplinary reports prepared by staff members shall
include, bur are not limited to, the following information:

16.4.2.a, Specific ruies violated:

16.4.2.b. A formal statement of the charge;

16.4.2.c. Any unusual inmate behavior;

16.4.2.d. Any staff witnesses;

16.4.2.e. Disposition of any physical evidence;
16.4.2.1. Any immedizate action takern, including the

use of force; and,

16.4.2.8. The reporting staff member’s signature and
the date and time repert is made.

16.5. Pre-hearing Detention. Pre-hearing detention shall take piace only under the circumstances set forth
in Seetion 11.2 of this rule, and only for so long as set fortk in that section. The approval of the warden or his or
her designee must be obtained and include an explanation of the reason why inmare segregation is necessary and
the date for a hearing, both of which shall be provided to the inmate immediately upon its preparation.

16.6. Investigation. When a alleged rule violation is reported, an appropriate investigation shall begin
within 24 hours of the time the violation is reported and shall be completed without un:easonable delay, unless there
are exceptional circumstances for delaying the investigation.

16.7. Commitment of Crime. In instances when an inmare is alleged to have comumitted a crime covered
by criminal law, the correctional facility shall refer the case to the appropriate officials for possible prosecurion.

16,8, Waiver of Hearing. Procedures shzil provide that an inmate may waive the right to a hearing,
provided that the waiver is documented and reviewed by the Chief Executive Officer or his or her designes.

16.6. Statement of Changes. Procedures shall provide that the inmate be given a written statement of the
charge(s), inciuding a description of the incident and the specific rule violated, at the same rime that the disciplinary
report is filed with the disciplinary autheriry, but no less than 24 hours prier to the discipiinary hearing. The
hearing may be held within 24 hours with the inmate’s wriiten consent,

16.1C. Postponemen: of Hearing. A disciplinary hearing postpenement or continuance may be granted
for a reasonabie pericd of time for good dause, such as preparation of a defense, illmess or unavailability of the
inmare, further investigation of factual maters 10 the hearing, or pending criminal court prosecution. Delayving a
disciplinary hearing is justifizble on the basis of a facnial recording of the inmate’s unacceptable behavior during
the hearings process or his or her refusal to rarticipate in'a reasonable manner.

16.11. Speady Hearing. Procsdures shall provide that inmates charged with rule violations be scheduled
for a hearing as soon as practicable, but no later than five days, exciuding weekends and holidays, after reporting
of the zlleged violation. Inmates shall be notified of the time and place of the hearing at least 24 hours in advance
of the hearing except as provided in Section 16.5 of this rule. and cases where the inmate is not available, or 2 need
exists to await a laboratory analysis. The reasons for all delays shall be documented.
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16.12. Presence at Hearing. Procedures shall provide that inmates charged with rule violations be present
at disciplinary hearings, except when their bebavior during the hearing justifies exclusion.

16.13. Impartial Hearing. Disciplinary hearings of rule violations cases shall be conducted by an impartial
person or panel. A record of the proceedings shall be made and maintained for at lsast two vears.

16.14. Representative. Procedures shall allow inmartes to request the services of an inmare or staff
member to represent them at disciplinary hearings and to question reievant witnesses. Representatives shail be
appointed when i1 is apparent that inmates are not ¢apable of effectively collecting and presenting evidence on their
own behalf. Having a representative shall not interfere with the inmare’s own right to be heard.

16.15. Evidence and Witnesses, Procedures shall provide thart the inmate be given an oppertenity to make
4 statement, o present documentary evidence, to call witnesses on his or her behalf, and to cross-examine witnesses.
Reasons for the denial of these requests shall be stated in writing.

16.16. Authority’s Decision. Procedures shall specify that the disciplinary authority’s decision shall be
based soleiy upon information obrained in the hearing process, including staff repors, the statements of the inmate
charged, and evidence derived from wimmesses and docurents.

16.17. Written Record. Procedures shall specify that a written record shzll be made of the disciplinary
hearing decision and the supporting reasons. and that a copy shall be given to the inmate. The record of the hearing
and supporting documents shail be kept in the inmare’s file and in the Chief Execurive Officer’s records. The
disciplinary hearing statement shall inciude the decision, the disposition and the reascn for the action including
recitation of evidence upon which the derermination is made and the rationale for any penaity imposed.

16.18. Review of Findings. Procedures shall provide for 2 review of all discipiinary hearings and
disposition by the Chief Executive Officer to assure conformity with policies and regulations.

16.19. Not Guilty. Procedures shail provide that the disciplinary report be removed from all files of
inmares found not guilty of an alleged rule violation. When an inmate is found guilty of only some of the rule
violations he or she was originally charged with in connection with a single incident, and when that incident is
described in a single disciplinary report, the inmate’s record shall show clearly the violations that were not proven.
All disciplinary reports, regardiess of disposition, may be kept and used for staristical or research purposes
providing all identification is removed. )

16.20. Appeal. Procedures shall grant inmates the right to appeal disciplinary decisions to the Chief
Executive Officer cr his or her designee and receive a response within three working days and to appeal to the
Commissioner of Correcrions and receive a response within seven days of receipt of the decisien. The appeal
process shall consider three factors: whether there was substantial compiiance with correctional facilitv standards
and procedures in handling inmare discipline; whether the decision was based on the greater weight of evidence;
and whether, under the circumstances. the sanction imposed was proportionate to the rule violation.

16.21. Disciplinary Action. In any disciplinary action taken against any inmate;
16.231.1. The action must be reasonable and proportionate (o the violation;
16.21.2. The action must be taken in an impartial and nondiscriminatory manner;

16.21.3. The action must never be arbitrary or retaliatory;

L2

16.21.4. Physical zbuse is sirictly prohibited; and,
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16.21.5. Accurate, detailed reports of all disciplinary actions must be maintained.
§95.2-17. Communication, Mail and Visitation.

17.1. Writter Regulations for Mail. Written policies and procedures shall govern inmate correspondence
and shall be avatlable to all staff and inmates. Inmates must utilize their correct return address, although it need
not specificaily indicate a correctional facility.

17.2. Limitation of Mail. When the cost is borne by the inmate, there shall be no limiration on the volume
of mail which an inmate may send or receive, or on the length, language, content or source of the mail, excepr thag
of obtaining permission for an inmate 10 correspond with an inmate of another correctional facility. The number
of approved correspondents for an inmare shall be unlimited. Limitations may be placed on the use of the maiis
for the concuct of an inmate business. [nmates have the right to reject any mail directed to them and the rejecrion
shall not subject an inmate to punishment.

17.3. Postage Allowance. Procedures shall provide that indigent inmates, as defined in policy, receive
a specified postage allowance to mairtain community ties. Provision shall be made to ensure thar indigent inmates
are able 10 send a reascnable minimum number of letters per month. Communiry ties include family, personal
friends, etc.; privileged communications to antorneys, public officials and courts shall nct be restricted,

17.4, Mail Forwarding. All first class mail and packages shall be forwarded to inmates who are
wransferred to other correctional facilities or released, provided a forwarding address is available. If a forwarding

address is not available, first class mail shall be returned to the sender. Post Office policies and procedures shall
be made available to inmates.

17.5. Publications. Specific policies and procedures shall exist to define which publications are atlowed
in the correcrional facility and how they will be inspected. Publications can be prohibited only if theyv pose a clear,
direct 2nd immediate danger to securiry.

17.6. Distriburion. Procedures shall insure thar incoming and outgoing mail is not delayed. All letters
and legal material shall be delivered on the same day of receipi, except as provided in Section 17.7 of this rule.

17.7. Censoring. General correspondence, both incoming and outgoing, can only be opened and read if,
prior to reading, there is reasonable cause (o believe it contains plans for criminal activity or the introduction of
conrraband, in which event the opening and reading of inmate's mail is subject 1o the fellowing safeguards:

17.7.1. Prior notice to the inmare, and if a return address is supplied, 1o the writer or sender;

17.7.2. Reasonable oppormnity to challenge;

17.7.3. Uliimate determination by a disinterested party;

17.7.4. Done in the presence of the inmate; and,

17.7.5. When a complaint is made by an inmate regarding mail, there shall be an on-site
investigation within fourteer days.

Records shall be maintained of ail mail rejected and the reasons for the rejection.
17.8. Inspection. Procedures shall provide for the inspection of inmate mail to intercept cash, checks, and

money orders. Cash, checks and money orders shall be removed from incoming mail, credited to the inmate’s
account, and a receipt given to the inmate.
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17.8. Contraband. Policies and procedures shall govern the inspection for and the disposition of
contraband. Pelicies and procedures shall also specify how seizures can be challenged. what should be done with
the contraband, and under wkat conditions receipts are given the sender or addressee. Policies and procedures shall
indicate when the matter is referred for prosecuticn.

17.10. Sealed and Certified Lerters.

17.10.1. Sezled letters. Inmares shall be permitted to send sealed letters to a specified class of persons
and organizarions, including, but not limited to: cours, attorney of record, officials of the Division of Corrections;
elected government officials, news media. grand juries, law enforcement officials, administrators of grievance
systems, and members of the parole board. Outgoing privileged mail shall not be opened.

17.10.2. Privileged Correspondents. Iacoming mail from the privileged correspeadents set forth in
Subdivision 17.10.1 of this subsection shail not be opened unless the Chief Executive Officer or his or her designee
determines that there is reasonable cause to believe that it is counterfeit or that it contains contraband. The maii
shail be opened in accordance with the procedures set forth in Section 17.7 of this rule.

17.10.3. Certified and Registered Mail. Incoming certified and registered mail for inmates shall be
processed as all other mail but delivered to addressee only upon securing a signed receipt. Outgeing certified and
registered mail shall be permined if the inmate sender has the funds to pay for the service.

17.11. Telephone.

17.11.1. Telephone Access. Telephone facilities shall be provided to permit reasonable and equitable
access to all inmates. Procedures shall specify the hours of telephone availabiliry, the maximum jength of calls,
and any limitation on telephone calls. All limitations shall be reascnabie and in writing. Telephore facilities shall
allow for a rezsonable amount of privacy and protectiont from the elements.

17.11.2. Telephone Monitoring. No telechone commuaication shall be monitored or intercepted in any
way, uniess the Chief Executive Officer or his or her designee reasonabiy believes thar the telephone communication
concerns gscape plans, plans to commirt a crime, or pians to violate correctional facility rules and regulations. The
Chief Executive Officer or his or her designee shall inform any inmare that his or her calls will be monitored and
give his or her reasons in writing why such action is being taken. In no event shall telephone communications with
those persons described as privileged corresporndents In Subdivision 17.10.1 of this subsection be moenitored or

intercepted in any way. Records shall be maintained of all telephone calls monitored.

17.11.3. Awuomey Calls. Telephone communications between an inmate and his or ber attorney shall not
be denied. All calls to attorneys shall be permitted daily between 8:00 2.m. and 9:00 p.m. withowt restriction,
except as requested by the particular attorney to be called, The correctional facility is not responsible for payments
for long distance or local calls. Inmates shall be allowed to accept direct calls from artormeys.

17.12. Visitation Regulations. All regulazions pertaining to visiting shall be made avaiiable to afl inmates
at admission. Visitation shall be designed to enhance rehabilitation, estabiish normalization of social relationships
and satisfy security, Reasonably comfoniable accommodations and space, and reasonable privacy shall be afforded
for visitation, Sufficient seats for indoor visitation shall be provided.

17.13. Access 10 Visiration. The number cf visitors an inmate may receive and the length of visits shall
be limited oniy by the correctional facility’s schedule, space. and personnel consiraints, or when there are substaniial
reasons to justify the limitations. Inmates shall be ailowed at least three visitors at one time (with all minor children
in the same family counting as one). Each inmate may have at least fifteen approved visitors on an approved
visitors’ list regardless of their relationship.
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17.14. Registration. Each visitor shall be required to register his or her name, address, and relation to
the inmate upon entry into the correcifonal facility. All circumsrances under which visitors and their belongings
may be searched shall be in written policy.
17.15. Security. The degree of informality of inmate visiting facilities shall be consistent with the
correctional facility’s overall security requirements, Maximum physical contact shall be allowed, consistent with
an orderly visitation environment. ~Inmates shall be permitted to hold infapt chiidren during visits, and they may

assist with feeding. Visiting areas must mot, except for documented security purposes with respect to specific
inmates and their offenses, physically separate visitors from inmates.

17.16. Extended Visits. Procedures shall provide guidelines for determining which inmartes are permired
extended visits with their families, the length of the visit, where the visit shall take place and other conditions for
the visit, Inmates with appropriate security classifications shall be permitted furloughs home,

17.17. Special Visits. Procedures shall govern special visits which may include visits from persons who
have come long distances, prospective employers, non-immediate family members, seldom visiting family members,
visits to hospitalized inmates, visits to inmates in disciplinary status and visits between inmates and their attorneys,
clergy, social service agency representative. ewc, These persons need not be mcluded ona v1sxtors list. Written
policies and procedures shall specify the conditions of the visits.

§95-2-18. Reception and Orientation.

18.1. Admissions. Wrinten procedures for admissicn of inmates new to the system shall require at 2
minimam the following:

18.1.1. A determination that the individuai is legally committed to the corTectional facility;
18.1.2. A complete search of the individual and his or her possessions;

18.1.3. A dispositicn of persenai possessions;

18.1.4. A shower and hair care, if necessary;

18.1.5. The issuance of clean. laundered clothing, as needed;

18.1.6. Photographing and fingerprinting the inmate, including notation of identifying marks or other
unusual physical characteristics;

18.1.7. A medical, dental and mental health screening;

18.1.8. Assignmen: 10 a housing unit;

18.1.9. The recording of basic personal data and information 1o be used for mail and the visiting list:
18.1.10. The assistance of inmsztes in notifving their next of kin and families of admission;

18.1.11. An explanation of proceduses for mail and visiting;

18.1.12, The assignmenr of a registered number to the inmare; and

18.1.13. The giving cf written orientation materials (o the inmate.
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Staff members shall explain the procedures being undertakern at each step in the admissions process. When
necessary, these procedures shall be reviewed for inmates transferred within the correctional system.

18.2. Summary Admissions Report. Procedures shall require the preparation of a summary admission
report for all new admissions to the correctional facility that includes, but is not limited 10, the following:

18.2.1. An accoum of the legal aspects of the cases;

18.2.2, A summary of the inmate’s criminal history, if any;
18.2.3. The inmate's social history;

18.2.4. The inmate’s medical, dental, and mental health history;
18.2.5. The inmate’s occupational interests and experiences;
18.2.6. The inmate’s educationai status and interesis;

18.2.7. The inmate’s recreational preference and peeds assessment:
18.2.8. The inmate’s psychological evaluations;

18.2.9. Staff recommendations; ard.

18.2.10. Pre-correctional faciliry assessment information.

18.3. Crientation; Transferred Inmates. Iomates transferred from other correcticnal facilities shall receive
ar orientation to the new correctional factiity.

18.4, Personal Propertv. Procedures shall specify the personal property inmartes can retain in their
possession. - . :

18.5. Security of Personal Property. Procedures shall govern the contro] and safeguarding of inmate
perscnal preperty. Personal property retained at the correctional facility shall be itemized in a written list which
Is kept in the permanent file. The inmiare shall receive a current copy of this list. All inmare’s property retained
by the correctional facility shall be accurately inventoried, handled carefully and securely stored. The property
shall be available if required by the inmate and returned at the time of release. Confiscated items shall be noted
on the inventory list which is signed by the inmate. Receipis shail be provided to the inmare for all funds and
possessions stored, and upon release from the correctional facility, receipts shall be signed by inmates
acknowledging return of their property.

18.6. Orientation, New Inmates. Orientation shall provide new inmates an understanding of what is
expecred of them and what they may expect 10 derive from the correctional facility programs. Orientation shail
include formal classes, distribution of brochures that describe correctional facility programs and rules and
reguiations, and discussions of the correcrional faciiity’s programs and procedures.

18.7. Reception Programs. The daily program for inmates in the reception unit shall inciude interviews,
testing, and other activities related to the admission process, as well as development of the individual rehabilitation
program, and receipt of information on édbcariofial, religious, work, and recreational programs. New inmates shall
be provided reading materials and be permitted to attend religious services. They shall receive exercise on the same
schedule as the general popuiation and perform work assignments cn the unit. Key program elements of the
correcrional facility shall be invoived in the reception program.
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§95-2-19. Classification.

15.1. Written Plan. Thers shall be a wrirten pian for inmate classificarion which specifies the objectives
of the classification system, details the methods for achieving the objectives, and provides a monitoring and
evaluation mechamsm 10 determ.me whether the obTectlves are being met. Classification policies shall inciude, at
4 minimum: - ,

19.1.1. Detailed procedures for inirial inmate classification and reclassification;

19.1.2. Instructions regarding the makeup of the unit, team or full classification committees; as well as
the duties and responsibilities of each;

19.1.3.  Definition of the various commitiees; responsibilities for custody, employment and
vocarionai/program assignments;

19.1.4. Instructions as t¢ what phases of an inmate program may be changed by the various committee
levels:

15.1.5. Specific procedures reiating 1o inmate transfer from one program ro another and from one
correctional facility to another; and

19.1.6. Content of the classification interview.

15.2. Degree of Custody. The system for classifying inmates shall specify the level of custodial control
reguired. All inmates shall be assigned the least restrictive custodial level necessary.

19.3. Program Status Review. The wrinten plan for inmate classification shall specify that the program
status review of each inmate shall occur at least twice every twelve months.

19.4. Program Changes. The written plan for inmate classification shall specify criteria and procedures
for determining and changing the program starus of an inmate. Because program stamis reviews can invoive an
increase in the level of custody, transfer to another correcticnal facility, or other program changes that effect
inmares adversely, the review process shall include an appeal process which may be invoked and must be responded
10 prior to carrying our the program change.

19.5. Classification Hearings. Procedures shall require that uniess preciuded for security or other
substantial reasons, all inmates shall appear at their classification hearing and be cwen notice rwenry-four hours
prior to their hearings; the notice may be waived by the inmate, in writing.

19.6. Individual Rehabilitation Plan. Each inmate shall have developed, with his or her consuitation, an
individual rehabilitation plan within sixty days of initial custody. The plan shall include an assessment of the needs
end long-term goals of the inmate, and a means for providing educational and/or vocational programming,
apprenticeship programs, work release programs. and other rehabiiitative programs as are appropriate for the
individual.

19.7, Special Needs Inmates. Procedures shall provide for identification of special needs inmates which
include, but are not limited to, drug addicis, drug abusers, alcoholics, alcohol abusers, or inmates who are
emoticnally disturbed. mentaily retarded, suspected menrally iil, or who pose high risk or require protective custody.
Procedures shall exist 1o identify the number. type and {requency of commitment of these groups of inmates. When
numbers or frequency of commitment warrant. special programs shall be instituted for the appropriate management
and effective handling of these inmates.
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15,8, Parcle Hearing. The writen plan for inmate ciassification shall specify that, prior to a parole
hearing, pre-parole material shall be made available to the paroling authority including a cusrent and complete
history of the inmate’s activities in the corfectichal facility and a proposed parole plan.

§95-2-20. Inmate Work Programs.

20.1, Wrinen Plan. The correctional facility shall maigrain a wriren plan that provides full-time work
and/or program assignments for all inmates in the general population. An inmate work program may include
industrial, agricultural, maintenance, and service jobs and shall provide employment for all eligible inmates. The
work provided an inmate shall match the inmate’s interests, past experience and/or educational program to the extent
possible. The work and educational programs shall be compensated at 2 level which encourages participarion.

20.2. Work Assignments. The correctional facility shall provide a variety of work assignments that arferd
inmates an oppormniry to leamn job skills and develop good work habits and attitudes that they can apply 10 jobs
after they are released. Whenever possible, inmate work assignment shall provide experience relevant to the current
job market. Work assignments for women shall not be [imited to traditional tasks assigned to women. Inmates shall
be utiiized on community and public works projects off grounds.

20.3. Advisory Commmittee. The correctional facility shall form & task force or advisory committee of
tabor, business, industrial and educational communiry organizations which shall advise and assist in providing
inmates with jobs which will teach them skills refevant to the job market.

20.4. Minimum Standards. Inmate work programs shall meer all applicable requirements for the safery
apd health of workers.

20.5. Handicapped Inmates. The inmate work plan shall include provision for emplovment for
handicapped inmares,

§95-2-21. Academic and Vocational Education

21.1. Comprehensive Program. There shall be a comprehensive education program available to all eligible
inm=ates that extends from literacy training through high school and ingludes communpication skills, mathematics,
ard social science. The educational program shall be structured so that inmates can enter at any time and proceed
at their own pace. Progress through the program shall oot be defined by grade level attainmenr. Individual
instructicn shall be supplemented by the use of programmed instruction, teaching machines, educational television
and correspondence courses when appropriate.

21.2. Standardized Curricnlum. There shall be a standardized competency-based eurricuium supported
by appropriate materials and classroom resources. A standard curriculum shail be developed in order to monitor
smudent progress from class to class or between correctional faciities.

21.3. Program Availability. Educational programs shall not compete with work assignments, visitation,
counseling, etc., but shall be offered at off peak program hours and shall be available in the evenings and on
weekends.

21.4. Specialized Equipment. The educational program shall be supported by specialized equipment,
ipcluding, at a minimum, classrooms, teaching carrels, avdiovisual materials and facilities, chalkboards, and
administrative space. ‘ : )

21.5. Post-secondary Programs. Post-secondary programs in academic and vocational education shall be
available to qualified inmates. An adequate number of college courses shall be available at no cost to all appropriate
inmates. Appropriate classroom space shall be provided for all such courses.
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21.5. Social Skills. The correctional facility shall provide courses in consumer activities, life skills, and
family life, and where possible, should incorporate instruction of social skills in regular course content. The courses
shall be coordinated with social services, leisure time activities and religious programs, and in a comprehensive
social skills development program.

21.7. Vocationai Training. Vocaticnal training programs shall be integrated with academic programs and
shall be relevan: to the veocational needs of inmates and to employment cpportunities in the community. A variety
of training programs shall be available including cccperation with correctional industries, work assignments,
apprenticeships, on-the-job training, and other vocaricnal related programs. Equipment and curricula for the
vocarional training programs shall be updated periodically to ensure compatibility with training developments in the
community.

21.%. Educational Records. Academic and vocational information shall become a part of the master file
and shall be transferred when inmates are moved to other correctional facilities or relocated in the community during
pre-reisase.

21.9. Staffing. An adequate job placement staff whose full-time respensibility is the classification,
placement, development of placement. and individual programming for inmates shall be maintained. This staff shall
assess individual needs as well as faciiitate the development of appremticeships, community work release, and
vecational and educational placement. The correctional facility shall maintain an adequate staff of counselors with
training in educarional guidance counseiing. There shall be a ratio of one counselor for every sixty inmares.
Counselors shall work with each inmate individually to develop a rehabilitative program for thar ipmate. This
program and the inmate’s progress shall be reviewed at regular intervals.

21.10. Work Release. Sufficient work release centers shall be maintained for eligible inmates. Inmates
are eligible for work release selection after six months of incarceration and/or within two years of possible release.

§95-2-22, Library Services.

22.1. Comprehensive Services. The correctional facility shall maintain and/or provide access to
comprehensive library services which include, bur are not limited to, a reference collection which includes general
and specialized materials, and planned and continuous acquisition of materials to meet the needs of the correctional
facilitv’s staff and inmates. o )

22.2. Library Materials. Library materiais shall be selected to meet the educational, informational and
recreational needs of the inmares. They shall be easily accessible and regulated by 2 system that prevents abuse.

22.3. Commupity Interaction. Procedures shell provide for interaction with the community threugh
recreational activities, Community interaction shall inciude bringing in volunteers to provide instruction and inviting
local teams 10 compete with correctional facility teams; it may include taking inmates into the community for
recreational activities. ' o : :

23.4. Facilities and Equipment. Facilities and equipment, which are maintained in good condition and are
suitable for the planned leisure activities. shall be available in proportion t¢ the inmate popuiation.

23.5. Leisure Time Activities. The correctional facility shall provide opportunities for all inmates (o
participate in leisure time activities outside the cell or room on a daily basis, Each inmate shail be permired at least
one hour of leisure time activity each day, i.e., radio. television. movies, crafts, cards, puzzies, checkers. chess,
or indoor exercise. There shall be adequate indoor space and equipment to enabie large muscie exercise.

23.6. Outdoor Exercise. The correctional facility shall provide oppormunities for at least one hour of
outdoor exercise per day with adequate space and equiprnent to permit regular outdcor sports activiry.
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23.7. Recreation Records. Wrinen records shall be maintained which specify the date, time and tvpe of
recreational cppormunity offered, as weil as the housing unit or classification of inmate to whom the opportunity was
offered. T o B

§95-2-24. Religious Services.

24.1., Access to Programs. Procedures shall provide for access 1o religious resources, services or
counseling for all inmates on a voluntary basis. It is the responsibility of the correctional facility to ensure that all
inmates are able to volunzarily exercise their constitutional right to religious freedom when this freedom does nor
interfere with the order and security of the correctional faciliry. Inmares shall be kept informed abour opporrunities
to participate in religious programs on a continuing basis.

24.2. Program Supervision. A qualified and trained chaplain shall coordinate and supervise the
correctional facility’s religious programs. The chaplain shall recognize the validity of all religious faiths and their
coarribution to the persons involved with them. Qualified chaplains shall bave the ecclesiastical endorsement from
a recognized religious organizarion according to adminisirative procedures. These chzplains mayv be able to provide
clinical pastoral education at the correctional facility.

24 3. Representation. Representatives of all fzith groups shall be available to inmates. Either a full-time
chaplain or representatives of faith groups from the community shall be available 1o provide regular religious
services, individual and group counseling, family contacts, and other services.

24.4. Access to Correctional Facility, Staff chaplains shall have access 1o all areas of the correctional
facility.

24.5. Religious Visirs. Inmates shall be permirtted to receive visits from accredited representatives of their
respective faiths during normal visiting hours. Provision aisc shall be made for emergency visits.

24.6. Facilities and Equipment. The correctional facility shall provide facilities and equipment for the
conduct of religious programs for inmates. ’

§95-2-25. Social Services.

25.1. Siaff Assignment. At inftial classification, each inmate shall be assigned to a staff member to ensure
supervision and personal contact; z unit management team raay perform this functien.

25.2. Staff Avzilability. Appropriate siaff shall be available to help inmates with their personal preblems
and wizh their adjustment to the correctional facility on a regularly scheduled basis, and for appointmernts with
inmates who request them. Treatment offerings shall inciude group therapy and group and individual counseling.
Because inmates may have problems that require immediate attention, at least one staff member shall be avaiiabie
seven days per week. Crisis intervention services shail be available on an as-nesded basis to assist disturbed
inmates.

25.3. Counseling Program. A planned, organized counseling program shall be previded by persons
qualified either by formal educarion or traiping. Staffing shall be in accordance with Section 21.9 of this rule.

25.4. Substance Abuse Program. Procedures shail provide for substance abuse programs for inmates with
drug and alcohol addiction problems. These programs shall include, at 2 minimum, the following:

25.4.1. Staff trained in drug and alcoholic ireatment to design and supervise the program;

25.4.2. The selecrion and training of former addicts and reccvered alcobolics to serve as empioyees cr
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volunteers in these programs;
25.4.3. Coordination of the correctional facility and communiry substance abuse programs;
25.4.4, Efforts to motivate addicts to seek help:
25.4.5. Realistic goals for the rehabilitation of inmates with drug cr alcohol abuse problems; and,
25.4.6. A variety of approaches t¢ provide flexibiliry to meet the varying needs of differenr addicts.
§95-2-26, Release Preparation and Temporary Release.

26.1, Release Preparation Program. Procadures shall provide thar all inmates have access 1o a program
of release preparation prior to their release to the community. Programs to prepare inmates for reiease may include

the following:
26.1.1. Lectures znd discussions that address the concerns of soon-to-be released inmares;
26.1.2. Individual counseling that focuses on each inmare’s particular needs:
26.1.3. Pre-release visits by paroie officers and family members; and
26.1.4. Graduated release through short furloughs.

26.2. Temporary Release Programs. Temporary release programs shall include but ot be limited to the
following:

256.2.1, Written operational procedures:

26.2.2. Careful screening and selection procedures;

26.2.3. Written rules of conduct and sanctions:

26.2.4. A system of supervision to midimize inmate abuse of program privileges;

25.2.5. A complete record-keeping svsterm; and,

26.2.6. A system for evaluating program effectiveness,

Selaction of inmates shall be restricted to those eligible for release within cne year and others determined

suitable, and shall be based on an assessment of the potential berefits to the inmate and the safery of the communiry.
Sancticns commensurate with rule violations shall be specified, ranging frem reprimand to removal from the

program.

25.3. Graduated Release. Procedures shall inciude graduared release through a systematic decrease in
supervision and correspending increase in inmare responsibility as part of the classification program.

26.4. Leaves. Procedures shall provide for escorted and/or unescorted leaves into the communiry.
Inmates shall be allowed escorted leaves of absence from the correctional facility to obtain medical care not available
in the correctional facility, to visit a criticaily il family member. 10 attend the funeral of a family member, o
participate in community everits s a mefber of a group or team, or to participate in other community activities that
can have a positivé influence on the inmare. Unescorted leaves of absence for a pre-determined period of time may
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be appropriate to allow inrmates to seek post-release empioyment, make residential plans for parole, conduct business
affairs when a personal appearznce is necessary, visit family to strengthen or preserve relationships, or for any other
purpose considered consistent with an inmarte's rehabilitaticn and classification.

26.5. Release Process. Written procedures for releasing inmates zr the end of their term shall inciude.
but are not limited to, the fellowing:

26.5.1. Verification of the inmate’s identiry;

26.5.2. Verification of release papers;

26.5.3. Completion of release arrangements, including noification of the parole authorities in the
jurisdiction of reélease, if required; )

26.5.4, The return of personal effects or conrraband;

26.5.5. A check to see that no facility property leaves the facility;

26.5.6. Arrangements for completion of any pending acrion, such as grievances, ciaims for damages or
{ost possessions, erc.;

26.5.7. Medical screening and arrangements for comrmuniry follow-up where needed: and,
26.5.8. Imstuctions on forwarding of mail,
§95-2-27. Citizen Involvement and Volunteers.

27.1. Accountability. Procedures shall specify the lines of authority, responsibility, and accountability
for the correctiona? facility’s citizen involvement and volunteer services pregram. When volunteer activity can be
shown 1o threaten the order and security of the correctional faciliry or the safety of the velunteer, the activity shall
be limited or discontinued until the problem is resolved.

27.2. Screening and Selecticn. There shall be a uniform method for screeping and selecting volunteers
in accordance with security concerns.

27.3. Orientation and Training. Procedures shall provide that, prior to assignment, each volunteer shall
comnplete a decumented orientation and/or training program apprepriate to the nature of the assignment. An initial
orientation session for iong-term volunteers shall address the histery, pelicies and regulations of the correctional
facility and shall include an cverview of the program so that the volunteers may develop a serse of their role in the
program. The curriculum shall include a description of the volunteer’s duties, as well as a review of the needs,
attitudes and lifestyles of the immate population. One time or shor-term velunteers may require less inrensive
orientation. All velunteers shall receive a copy of an approved code of ethics,

27.4. Policy Compliance. Volunteers shall agree in writing to abide by ali correctioral facility policies,
particularly those reiaring to the security and ceonfidentiality of information. . )

27.5. Schedule of Services. A current schedule of volunteer services shall be available to all inmares and
shall be posted in appropriate areas of the correctional facifity.

27.6. Registration and Idemtification. All volunteers shail be registered with the correctionai faeiliry or
the Division of Corrections for insurance purposés. An identification card shall be issued to each volunteer and an
identification record shall be kept at the correctionai faciiity for each volunteer. This record shall ensure proper
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identification and shall inciude a photograph, address, and telephone number at which the volunteer can be reached,
and other job-related information.

27.7. Professional Services., Volunteers shall not perform professional services without the proper
certification, examination ot licensé. Volunteers offering professional service shail be required to cite their
credenrials and/or certificate starus in their initial application. Tutoring or spensorship of a craft or hobby program
is not considered a professional service.

§95-2-28. Glossary.

28.1. Administrative Segregation. A form of separztion from the general population administered by the
Classification Committee or other authorized group, when the continued presence of the inmate in the general
population would pose a serious threat to life, property, self, staff or cther inmates, or the security or orderly
running of the correctional facility. Inmates pending investigation for trial on a criminal act or pending transfer can
also be inciuded. (See Protective Custody and Segregation.)

28.2. Adult Correctional Facility. A confinement facilitv, usually under state auspices, which has custodial
authority over aduits sentenced to confinement for more than a year.

28.3. Classification. A process for determining the needs and requirements of these for whom
confinement has been ordered and for assigming them to housing units and programs according to their needs and
existing resources. T - T T

28.4. Conmwaband. Any item possessed by inmates of the facility which are prohibited by program policies
and regulations.

28.5. Counseling. Plammed use of interpersonal relationships to promote social adjustment. Counseling
programs provide opportunities 1o express feelings verbally with the goal of resolving problems of individual
residents. Thera are at least three rypes of counseiing that may be provided: incividualin a one-to-one relationship;
smazil group counseling; and large group counseling in & living unit (i.e., "therapeutic community").

28.6. Disciplinary Detention. A form of sepafarion from the general population in which inmates

group for short perieds of time 10 individual cells separated from the geperal population. Placement in detenrion
may only occur after a finding of rule violation at an impartial hearing and when there is no adequate aiternarive
disposition to regulate the inmare’s behavior. (See Protective Custody and Segregarion.)

28.7. Educational Release. The designated time when inmates leave the program or correctional facility
to attend school in the community, returning to custody after scheel hours.

28.8. Fiscal Position Contrel. Process by which control is maintained to ensure that persons oa the payroil
are legally emploved, that positions are zuthorized in the budget and that funds are avaiiabie.

28.9. Health Autherity. The physician, health administrator or agency responsible for the provision of
health care services at a correctional faciliry; the responsible physician may be the health authoriry.

28.10. Hezlth Care. The sum of all action 1aken, preventive and therapeutic, to provide for the physical
and mental well-being of a population. Health care includes medical and dental services, menta! health services,
aursing, personal bygiene, dietary services, and environmental conditions.

28.11. Health Care Personnel. Individuals whose primary duies are to provide heaith services to inmates
in keeping with their respective levels of health care training or experience. (Sese Qualified Health Personnel.)
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28.12. Hezlth-Trained Personnei (Medically Trained Personnel). Correctional officers or other
correctional personael such as social workers, who may be trained and appropriately supervised to camry out certain
specific duties with regard to the administration of health care.

28.13. Hearing. A proceeding in which arguments, wirnesses or evidence are heard by a judicial efficer
and administrative officer or body.

28.14, Holidays. All days legally designated as non-workdavs by statute or by the chief governing -
authority of a jurisdiction.

28,15, Indigen:t. A person with limited funds and/or no source of income.

28.16. Informed Consent, The agreement by the patient to a treatment, examination or procedure after
the patient receives the material facts regarding the narure, consequences, risks, and alternatives concerning the
proposed treatment, examination and procedure.

28.17. Life Safery Code. A manual published by the Naticnal Fire Protection Association specifying
minimam standards for fire safery nécessary in the public interest; two chapters are devored to corrections facilities.

28.18, Management Informarion System. The concepts, personpel and supporting technology for the
collection, organization and delivery of informartion for administrative use. There are two such types of information:

28.18.1. Standards informatior, consisting of the data required for cperational control, such as the daily
count, positive and negative release rares, escape or runaway rates, referral sources, and payroll data in a personnetl

office; and,

28.18.2. Demand information, which can be generated when a report is required, such as a number of
residents in educational and training programs, and duration of incarceration.

28.19. Medical Restraints. Either chemical restraints, such as sedatives, or physical restraints, such as
straight jackers, applied only for medical or psychiatric purposes.

28.20. Mentally Retarded. The individual functions at 2 subaverage general intellectual level and is
deficient in adaptive behavior or the degree 1o which the individual meets the standards of personal independence
and social responsibiiity expected of individuals of this age and culrural group.

28.21. Parent Agency. The Administrative Department or division 10 whom the facility administrator
reports; it is the policy-setting body. This can be z correctional agency, part of a cabinet agency, or the
Governor’s Office. ’ '

28.22. Permarent Status, A personnel starus which provides due process protection prior o dismissal.

28.23. Policy. A course or line of action adopted and pursued by an agency which guides and determines
present and future decisions and actions. Policies indicate the general course or direction of 2n organization, within
which the activities of the personnel and units must operate. They are statements of guiding principles which should
be followed in directing activiries toward the attainment of objectives. Their attainment may led to compliance with
standards as well as compliance with the overall goals of the agency/system.

28.24. Population Center. A geographical area containing at least 10,000 people and public safety
services, professional services, emplovment and educational opportunities, and cultural/recreational opportunities.
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28.25. Procedure. The detziled and sequential actions that must be executed to ensure that a policy is fully
impiemented. It is the method of performing an operation, or a manner of proceeding on a course of acdon. It
differs from a policy in that it directs action in a panicuiar situation 1o perform a specific task within the guidelines
of policv.

28.26. Program. The plan or system through which a correctional agency works to meet i1s goais: often
this program requires a distinet physical setting, such as a correctional facility.

28.27. Protective Custody. A form of separation from the general pepulation for inmares requesting or
requiring protection from other inmates {or reascas of health or safety. The inrhate’s stams is reviewed periodically
by the classificarion commiirtee or other designated groups. (See Administrative Segregation and Disciplirary
Deternrion.) a S o

28.28. Qualified Health Personnel. Physicians, dentists, and other professionals and technical workers
who by state law engage in activities that support, complement or suppiement the functions of physicians and/or
denrists and who are licensed, registered, or certified, as appropriate to their gualifications, to practice.

28.29. Rated Bed Capacity. Rated bed capaciry is the number of inmates who may be properly housed
and cared for in the facility as determined by a survey which excludes areas not adapted 1o housing, such as
basements, attics, corridors and dav rooms; housing facilities which, because of obsolescence or other reasen,
constitute 2 major fire or heaith hazard; facilities not available for regular inmate occupancy, such as hospital,
isolation, and reception units; and temporary housing, such as, a temporary dormitory. In determining correctional
Tacility bed capacities, the adequacy of the iotal facilities of the correcticnal facility including the number of beds
as well as the adequacy of the toral facilities of the correctional facility or program activitiss, such as dining, teilet,
recreation, education, and religion are to be taken into censideration.

28.30. Respeonsible Physician. The physician at an correctional facility with final responsibility for the
medical judgments and other decisions related to medical judgments; this physician may also be the health authority
for the correctional facility.

28.31. Safety Vestibule. A secure area located at the entry or exit thar divides the inmare areas from the
remainder of the cofrectional facility. A safery vestibule has two doors or gates, only cne of which opens at a time,
to permit entrv 10 or exit from inmare areas in a2 safe and controlled manner.

28.32. Sally Port. An enclosure simated in the perimeter wall or fence of the cerrectional facility,
containing gaies or doors at both ends, oniy one of which opens at a time. This method of entry and exit ensures
there will be no breaca in the perimeter or interior of the correctional faciliry . The sally port may be small enough
10 accommodate only pedestrian traffic, or large enough 0 handle large delivery trucks.

28.33. Securiry. The degree of restriction of inmate movement within a correctional Tacility, usually
divided into maximum, medium and minimum risk level.

28.34. Segregation. The confinement of 2n inmate 10 an individual cell that is separated form the general
population. There are three forms of segregation: administrative segregation, disciplinary detention and protective
custody.

28.35. Self-Ipsurer. Any paren: agency or governmental jurisdiction which acts as the insurer. For public
agencies. the self-insurance program is usually authorized by the Legislature. A "memorandum of insurance”’ or
similar documents is required which acis as a poliev, serting the limits of ability for various categories of risk,
including deductible limits. Approval of the policy by a cabinet level official is also required.
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28.36. Sericus Incident. A simuarion in which injury sericus enough to warrant medical attentior occurs
involving an inmate, employee, or visitor on the grounds of the correctional facility. Also a siruarion containing
an jmminect threat to the security of the correctionai facility and/or to the safety of inmates, employees or visitors
on the grovnds of the correctional facility.

28.37. Severe Mental Dismurbance. The individual is 2 danger to himself or herself, or others, or is
incapabie of attending to basic physiological needs.

28.38. Special Management Inmates. Inmates whose behavior presents a serious threat to the safety and
security of the facility, the inmate, the staif or the general inmate popuiation. Special handling and/or housing is
required to regulate their behavior.

28.39. Special Needs Inmates, Inmates whose mental and/or physical condition require speciai kandiing
and rrearment by siaff. Special needs inmates include, but are not limited to, the drug addict, drog abuser,
alcoholic, alcohol abuser, emctionally disturbed, mentally retarded, suspected mentally ill, physically handicapped,
chronicaily ill, and those who are disabied or infirm. '

28.40. Temporary Release. A period of time during which an inmate is allowed to leave the program or
correctional facility and go into the community unsupervised for various purposes consistent with the public intersst.

28.41. Traiming. An organized. placmed. and evaluated activity designed to achieve specific learning
objectives. “Training may occur on site, al an academy or training center, at an correcticnal facility of higher
learning, through contract service, at professional meetings, or threugh closely supervised on-the-job training.
Meetings of professional associations are considered training when there is clear evidence of the above elements.

28.42. Treatment Plan. A series of writlen statements which specify the particular course of therapy and
the roles of medical and non-medical personne! in carrying out the current course of therapy. It is individualized
and based on assessment of the individual patient’s needs and includes a statement of the short- and loag-term goals,
and the methods by which the goais will be pursued. When clinically indicated, the treatment plan provides inmates
with access to a range of supportive and renabilitative services, e.g., individual or group counseiing, and/or seif-help
groups that the physician considers appropriate.

28.43. Volunieers. Persons from the community who participate in the facility operations. They are
salecred on the basis of their skills or personal quaiities to provide programs and services for the inmate popuiation
in recreation, counseling, education and reiigious activities. Their services are providéd without cost to the facility.

28.44. Chief Execurive Officer. The person in charge of the correctional facility; the top execurive or
administrative officer. S '

28.45. Work Release. A formal arrangement, sanctioned by law. whereby an inmarte is permitted to leave
confinement to maintain approved and fegular employment in the communiry, reurning to custody during nor-
working bours.
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TH.B. s

(By _ Delegates Douglas, Galiagher, Faircloch, Compton,

Linch and Riggs 7 _ , ).

s referred to the

_Untnaduced___m_q§?9§f¥;Esfn:— ==

Committee on _the Judielary )

ey

to._authorizing the Jjail and correctional

correcticonal facilities.

iy BILL'tO‘amend,Qnd,;qenactvsgc;ion”two;‘article six,

- chapter sixty-four of the code of West Virginia, one

thousand nine hundred thirty-one, as amended, relating

facility

 standards cémmission to promulgate legislative rules

relating _to  the minimum standaxds for - the

construction, operation and malntenance of

Be it enacted by the Legislature of West Virginia:

That section two, article six, chapter sixty-four cf

code. of . West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted, to read

s _f&llows: . TULLITTTTLL o e T e e e

ARTICLE . 6. AUTHORIZATION FOR DEPARTMENT OF MILITARY

AFFAIRS AND PUBLIC SAFETY TQVPkOMULGATE LEGISLATIVE
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‘§mils, $5 CSR 1), are auth

RULES.

§64-5-2. Jail and correctiomal facility standards

commigsion.

commissicn to meet thE objedtiends of  the legislative

rule-making review comniittee and refiled inm the state

register on the fourth day of November, one thousand nine

hundred ninety-Iou¥, relating to tHée jail and correctional

faclility standards ~ cSmmission (West Virdinia minimum

standards for constructicn, oberadtion dnd mainteénance &f

zed with the amendment set

10
(2]
i

forth below:

Cn page Icorty, following ‘section 17.18, by inserting
a new section 17.19, to read as follows:
17.19. Visitation to home <County. ~ The regicnal jail
authoritjféﬁall'pfdﬁiﬁé"fféﬁé@ﬁfEéEion ta the inmate’s home
county for purpocses of visitaﬂion 1f (i) The home county
has a helding facility which nay be wgsed for purposes of
visitation (2) The county commissicon and the sheriff of the

county agree to provide space in the holding facility for
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. reguest.

purposes of visitation and to accept custody of the inmate

during _such _pericd of wisitation and (3} Additional
transportation space is available on regularly scheduled

i
runs to . the home c¢ounty reguired for _other necessary

purposes  such as transporting

. as_ _transporting Q;hgg;ﬁgpmates to court

proceadings. Pricrities for inmates seeking transportation

to the home county for visitation shall be assigned to
available space on regularly scheduled runs as follows in
the following  oxder -of  priority: {1) Emexrgency

circumstances (2) Transportation for inmates awaiting court

proceedings and not under a sentence of incarceration for

any ¢crime (3) Inmates who have not received a wvisit

within & three-month pericd and (4} Cther inmates on a

}J

first-come, first-served basis in order of date and time of

.. b} The legisliative rules filed in the state register

on the thirty-first day of July, one thousand nine hundxred

aipnetv-five, authorized undex the authority of section

nine, article ftwenty, chaptex thirty-one, of this code.

modified by the dail and correctional facility standards

‘commission to meet the objections of the legislative

rule-making review committee and refiled in the state

register on the eleventh da¥ of January, one thousand nine

hundred ninety-six, relating té the jail and correctional
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facility standards commigesion (minidum standards for

construction, operaticon and maintenance of correcticnal

facilities, 95 CSE 2) 6 are authorized.

NOTE: The purpese of this bill is to authorize the
Jail and Correcticnal Facility Standards Commission to
sromulgate legislative rules relating to the minimum
standards for the construction, operation and maintenance
of correcticnal facilities. T .

Strike-chroughs. indidats | Language TRAt would Be

stricken from the present law, and underscoring indicates
new languagée that would be added.
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SENATE BILL No. /% 7

(By Senators Ress, Anderson, Boley,
Buckalew, Grubb and Macnaughtan)

[Introduced January 2%,19386; referred
to the Commititee on

~,

e A CIARY
5/

A BILL to amend and reenact sectéqn twe, article six,
.chapter sixty-four of the code oi West Virginia,'oné
thousand nine hundred thirty-one, as amended, relating
te authorizing the jail and _correctional facility
standards commission to promulgate leglslative gples
relating Lo the minimum standards for thg
construction, operation and maintenance of

correcticonal facilities. .

Be it enacted by the Legislature of West Virginia:

That section two, ar:éqleisix, chapter sixty-£four of
the code of West Virginia, one thousand rnine hundred
thirty-one, as amended, be amended apd reenacted, to read
as follows: L

ARTICLE 6. AUTHORIZATION FOR DEPARTMENT OF MILITARY

. AFFATIRS AND PUBLIC SAFET: TO PROMULGATE LEGISLATIVE

1
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RULES.
§64-6-2. Jail and correctional facility standards
commission.

{a) The legislative rules filed in the State,ﬁeé_i__sp_?_f,

on the eleventh day of August, one thousand nine hundred

ninety-four, authoriZed Under the authority of secticn

nine, article twenty, chapterjthirtz—one: 9f this code,
modified by the jail and correctional facility standards
commission to meet the objections of the legislative
rule-making review committee and refiled in the state
register on the fourth day of November, cne thousand nine
hundred ninety-£four, relating Po the jail and correctional
facility standards commission (West Virginia minimum
standards for constructicn, TCperation and maintenance cof
jails, 85 C8R 1), are authorized with the amendment set
forth below:

On page forty, followling section™17.18, by inserting
a new section 17.19, te read as follows: _
17.19. Visitation to home county. The regional jail
authority shall provide transportation to the inmate’s home
county for purposes of visitation 1f (1) The home county
has a helding facilit? which may be used for purposes of
visitation (2) The county commissicn and the sheriff of the

county agree to provide spacs in the holding facility for
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purposes of visitation and to accept custody of the inmate

during such period of wvisitation and (3} Additional

transportation space 1s available on regularly scheduled

4

runs to the home c¢ounty req%%:ed for other necessary
purposes such asg trangpo:t;ng ﬁpther inmates to cour:
proceedings. Priorities for inmates seeking transportation
to the home county for visitg;ion”shall be assigred to
available space on ;egularlx_schgduled runs as fqllows in

the fellowing —  ordexr of priority:' {1) Emergency

circumstances (2) Transportation for inmates awalting courtc

proceedings and not under a sentence of incarceration for,

any crime (3) Inmates who Thave not vreceived a wvisiz
within a three-month pericd and {4) Other Inmates on a
first-come, first-served basis in coxder of date and time of

request. - |

{(b) The legislative rulees filed in the state register

on the thirtv-first dav of Julv, one thousand nine hundred

ninety-five, authorized upnder the authority of section

nine, article twenty, chapter thirtv-cone, of this code,

modified by the dail and correctional facility standards

commisszion  to meet the obiecticns of the legislative

rule-making review commititee and refiled in the state

register on the eleventh dav of January, cone thousand nine

hundred ninetv-six, relating to the dail and correctional




1 facility standards commission —{minimum  standards  for

2 construction, ocperation and maintenance of correctional

3 facilities, 95 ¢8R 2}, are authorized.

4

S NOTE: The purpose of this bill is to authorize the
6§ Jail and Correctional Facility Standards Commission to
7 promulgate legislative rules relating te the mipnimum
8 stardards for the ¢ceonstruztion, operation and maintenance
8 of correctiocnal facilities,

10 o - e
11 - Strike-throughs indicate language that would be
12 stiricken from the present law, and underscoring indicates
13 new language that would be added.  ~—  ~ ]




KEN HECHLER. WIF H. HARRINGTON

Secretary of State L Gﬁ‘ef of Staﬁ
MARY P. HATUFE JUDY COQPER
Deputy Sgcretary of State ﬁ}%re’:&br Ad[mmstramfje l%
STEPHEN N, REED ' PENNEY BAHKE§
Deputy Secretary of State Supervisor, Corparations
| STATE OF WEST VIRGINIA OFFICE or weor
CATHERINE FREROTTE . . SEAP TWLS 3 L._k [H1A
Executive Assistant SECRETARY OF STATE ECRE(PI{E\sfaIT’thé \foTuT'xteer
Telesh (a04) 5586000 ] Building 1, Suite 157-K ™ o lm:tp werean 951)
elephone: s iR i Coow

Comranons (348) oo 1h900 Kanawha Blvd., East p) LI B
FAX: (304) 558-0800 Charleston, WV 25305-0770 l ﬁ :

TO: Frank Shumaker : -

AGENCY: Jail & Prison Standards Comm. CORRECT!
FROM: JUDY COCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISICN .

DATE: ZApril 2, 1886

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PRCOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTICNS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS. B B

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN

(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTICONS.

SERIES: _2 TITLE: 98 Jail & Prison Standards Comm.

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE CF PERSON SIGNING:

DATE:
hhkhhhokkkhkhkkkkkhhhh ok ok h ok F ok F Rk F kR F R R Rk R R x
* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. TEE

CORRECTIONS HAVE BEEN MARKED.

SIGNED: W \eZ M
TITLE OF PERSON SIGNTING: MW

NOTE: IF YOU ARF NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRE ERSON.
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WILLIAM H. HARRINGTON

KEN HECHLER
Chief of Staff

Secretary of State

JUDY COCOPER
Director, Administrative Law

MARY P. RATLIFF
Deputy Secretary of State

STEPHEN M. REED ) . PENNEY BARKER
Deputy Secretary of State : Supervisor, Corporations
STATE OF WEST VIRGINIA

CATHERINE FREROQOTTE - ) P

Exacutive Assistant . SECRETARY OF STATE (Pius all the volunteer

Teleon (30 o0 Building 1, Suite 157-K “help we can get)
elephone: (304) 558-80 ’ 1800 Kanawha Blvd., East

Carporations: (304) 558-8000 o Charlesi:on, WV 25305;0770

FAX: (304) 558-0800
March 12, 1996

Frank G Shumaker

Jail & Corr. Facility Stds Comm.

307 Jefferson Street B
Charieston, WV 25305 .

$B 196 authorizing, Title 85, Series 02, Minimum Standards fer Construction Operation &
Maintenance of Correctional Facilities passed the Legislature on March 9, 1886, It is now awaiting the
Governor's signature. s :

You have sixty (80) days after the Governcr signs SB 186 o final file the legislative rule with the
Secretary of State's office. To final file your legislative rule, fill in the blanks on the enclesed form #8, the "Final
Filing" form and file the form with cur office with a promulgaticn history cf the rule. Authorization for your
iegislative rule is cited in SB 196 Section 64-6-1(b) . The agency may set the effective date of the legislative
rufe up to ninety (90) days from the date the legislative rule is final filed with the Secretary of State's office.
Please have an authorized signature on the bottom line.

- **IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON A WORD *
PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO OUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER, THE TEXT CF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WCRD, COMMA FOR CCOMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD COPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule is entered into the data base, the rule will be sent back to the agency for review and
proofing. The agency has ten (10) working days to send a confirmation or comrections to the Secretary of
States. If the agency fails to return this within ten (10) working days, the rule will be filed in the data base with a
disclaimer attached stating that the agency failed to revisw the rule. Following confirmation, corrections or
failure tc review, as the case may be, the Secretary of State shall submit to the agency a final version of the rule
for their records.

If you have any guestions or need any assistance, please do not hesitate to contact our office.

Thank you,
Administrative Law Division




