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FILED

TITLE 95
LEGISLATIVE RULES
JAIL AND CORXRICTICONAL FACILITY STANDARDS COMMISSION N
oV 22 10 32 B 'S5
SERIES 1 '
WEST VIRGINIA MINIMUM STANDARDS
FOR CONSTRUCTICN, OPERATION, CFFICE OF WEST VIRGINA
AND MAINTENANCE QF JAILS SECRETARY OF 8TATE
§95-1-1. General.

1.1. Scope. This legislative rule establishes minimum standards and
procedures for Jall facilities in West Virginiz. The gtandardy as developed for
ccnstruction, operation and maintenance of jail facilitiss only apply to jail
facilities completed after Rpril 5, 1988, but shall serve as guidelines for any
jall facility in operation before that date.

1.2. BAuthority. W. Va. Code §31-20-5
1.3. Filing date.
l.4. Effective date.

1.5. Repeal of former rule. This legislative rule repeals and replaces
I5CSRL “"West Virginia Minimum Standards for <Construction, OCperation, and
Mazintenance of Jalls" which was f£iled on March 28, 1995 and which became
effective on March 28, 1595,

§95~1-2. Administration, Organization, And Management.

2.1. Philosophy, goals and opoliciles. A written statement shall be
prepared by the autherity having jurisdiction that describes the philosophy,
goals and policies of the facilities under its control, and which is reviewed
annually and updated as necessary. This statement shall be made available to
staff, inmates and the general public. '

2.2.. Jall Rdministrator. The jail faciliiy shall be managed by a single
administrator te whom all employees of units of management are responsible.

2.3. Appointment. The jail facility administrator shall be appointed by
the chief’ executive officer or governing beoard of the authority having
Jurisdiction. )

2.4, Qualifications. The educational, operational and administrative
gqualifications ¢f the jail facility administrator shall be stated in writing and
inciude, at a minimum, a bachelor's degree and/cr three vears of experience and
training at the supervisory level.

2.5. Tezm. The term of the 3ail facility administrator shall be
continuous, except for assignment to a position of equal responsibility, and may
be terminated by the appointing authority only for good cause, and if regquested,
subseguent to a forxmal and open hearing on specific charges.

2.6. Cutside agéncies. There shall be policy which is reviewed annually
which specifies the xoles and Zfunctions of employees of other agencies which
provide a service to the jail facility.

2.7. Organization subunits. There shall be a written plan with an
organizaticn chart which describes the facility's organization structure and
which groups similar functions, services and aciivities into administrative
subunits. This plan shall be reviewed at least annually and updated as needed,
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2.8. Operations manual. There shall ke a writien operations manual that
delineates the procedures for overating and maintaining the jail facility. The
operations manuzl shall be made available to employees, reviewed annually and
updated as needed.

2.9. Legal assistance. Legal assistance shall be available to the
administrator and other staff as néeded in the performance of their duties.

2.1C. Authority to release. When the facility is designated tc operate any
type of pretrial interventlon service or other release program, its authority and
respongibility ls stated by statute or administrative regulation.

§95-1-3. Fiscal Management.

3.1. Budgetary system. The budgetary system shall link operations and
activities tc the cost necessary for thelr support.

3.2. Fiscal system. The fiscal system shall account for all income and
expenditures on an ongeing basis.

3.3. Accounting procedures., The methods used for collection, safeguarding
and diskursement of moniesg shall comply with accounting procedures estaklished
by the appropriate jurisdiction.

3.4. Minimum policies. The jall facility shall have written policies and
procedures approved by the parent agency that includes, at a minimum:

a. Internal controls;

. Petty Cash prccedures;

c. Sonding for all appropriate staff;
a. Signature control on checks;

e. Eandling of inmate funds:

f. Employee expense relmbursement; and,
g. Issuance or use of vouchers.

3.5. BAudit. The jail fagility or its parent agency's fiscal process shall
include =zn external fimancial audit of the dail facility at time periods
stipulated by applicable statutes and/or rules.

3.6. Inventory. There shall be inventory ¢ontrol of property, stores and
other assets. The inventories shall be conducted at time periocds stipulated by
applicable statutes, however, they should.not exceed every two (2) vears.

3.7. THsurdnce coverage. Each jail facility shall maintain insurance
coverage which iancludes, at a minimum: Worker's compensation, civil liability,
liability for official vehicles, and a public employee blanket bond.

3.8. PFerszonnel assessment. Budget policy and procedure shall provide for
an annual assessment of presently assigned positions and future personnel needs
required to meet jail facility objectives.

£95-1-4. Persconnel.

4.1. B8election, retention, and promotion. The selection, retention, and
prometion of all personnal shall be on the basis of merit and specified
gualifications. :
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4.2. Psychological testing. A1l Jail faciliity personnel whe have direct
contact with inmates shall undergo psychological testing prior o their
emplioyment and when a Jjustifiable need exists during their employment, to
determine thelr suitability for appointment and retention. The testing shall
include, but not necessarily be limited to, measurements of basic attitudes and
tendencies teoward honesty and against unprovoked acts of personal vioclence and
shall be administered, scored and interpreted by, or under the supervision of,
a licensed psychologist.

4.3, Affirmative action. Each jail facility shall maintain a program of
affirmative action and esgual employment cpportunitles.

4,4, Criminal reccrd check. In accordance with state and federal
staztutes, a criminal records check and complete background investigation shall
be conducted on all new employees %o ascertaln whether there are criminal
convictions or other information in the applicant's background which have a
specific relationship Lo jok performance and their akility to perform.

4.5. Physical examination. A physical examination of all emplovees by a
physician at the time of employment is reguired. The examination may not be used
in violation of the reguirements of federal legislation related to employment of
disabled persons. Provision shall exist for zreezxamination of applicants or
emplovees when indicated. g

4.6. Probationary emplovees. There shall ke a procedure governing
probationary employment. New or promoted employees are appointed initially for
a probhaticrary pericd of one year. After successful completion of the initial
rrobationary pericd, employees shall be granted permanent status.

2.7. Job classification. A Jjob classification or post audit system shall
exist which is linked to the salary and benefit compensation plan.

£.8. Personnel policy manual. There shall be a persconnel policy manual.
A copy cf this manual shall be avalilable to each emplovee for examination and
review during employee corientaticdris., A signed statement shall be obtained from
each employee, to ke kept 4in their operscnnel £iles, certifving their
understanding of the manual and its contents. The manual shall include, at a
minimum, the following areas: -

&. Crganizaticon structure;

B. Recruitment and selection procedures;

(=8 Equal employment opportunity provisions;

d. Job gualifications, descriptlions and responsibilities;

e. Job clasgsiifiication plan;

. Wage and kenefit plan;

g. Holidays, leave and work hours;

k. Policiesz and procedures related tc perscnnel records;

i. Performance evaluation procedures;

3. Promotion, retirement, resignaticn, layoff and
termination procedures; :

k. _Employese/management relations;

1. Physical fitness policy;
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m. Disciplinary procedures;
Ti. Grievance and appeal procedures; and,
= Insurance and professional liability provisions.
4.5. Conflict of Iinterest. Employees ghall not use their official

pesition to szecure privileges for themselves or others or engage in activities
that constitute a conflict of interest.

4.10. Disciplinary investigations. 2 staff person charged with alleged
maltreatment of ar inmate shall not work directly with any inmate until and
investigaticn is completed.

4.11. Digciplinary acticns. Disciplinary actions against employees shall
be consistent with Division of Personnel policies and i accordance with chapter
twenty-nine ¢f the code; disciplinary actions shall be subject to the policies
and procedurses of the Education and State Employess Grievance Board created by
§29-6a-5 cf the West Virginia Code.

4.12. Annual evaluaticn. A written performance evaluation of alil’
em»loyees, based con defined criteria related to job performance shall be provided
at least annually. The evaluation criteria shall bear a direct relationship to
the skills, knowledge areas, aptitudes and pexrsenal characteristics defined in
the Jjob description. Enplovees shall review and discuss the performance
evaluation with the person who completes it. If an employee disagrees with the
evaluation, they shall have an opportunity to express their opinions in writing;
their statements shall be included in thelr personnel file.

4.12. Transfer, assignment and selecticon. Procedures shall provide for the
transfer, assigrnment and selection of employees on the basis of facility need and
the ability of the emplovee tc perform the job.

4.14. Emergency Medical Technician. There shall be at least one medically
trained employee of at least emergency medical technician licensure, available
at all times on =ach shift. (See section 14.13 of this rule also)

%.15. Provisicnal appointments. Resources shall provide for provisional
appointments and/or reserve correctional officers to ensure the availability of
trained personnel for short-term, full-time or part-time work in special or
emergerncy situaticns. -

4.18. Persconnel records. The jail facility administrator or the parent
agency shall maintain a current, accurate and confidential personnel record for
eacih employee. :

4.17. Reccrd confidentiality. Written policy and procedure shall provide
for the confidentiality of the personnel record and restrict its avallability to.
the employvee who is the subject of the record, to administrators and supervisors
directly responsible for the employee, and to other perscnnel who need the
information for the performance of their dutles.

4.18. Record correction. Provisions shall ke available to any employes to”
challenge informaticon in their personnel files and shall include a process for
correction or removal of inaccuracies.

§95-~1-5. Training And Staff Development.

5.1. Program supervision. The tralning program of each jail facility for
all employees shall be spacifically planned, coordinated, and supervised by a
qualified emplcyee at a superviscry level; in jail facilities of over one hundred
{100) employees, this perscn shall be employed full time for this purpose.
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5.2. Supervisory training. The individual coordinating the training and
staff development program shall receive specialized training for that position.

5.3. "Training curriculum. A training curriculum shall be developed,
evaluated, and updated based on an annual assessment that identifies current job-
related training needs. The Regicnal Jail and Correstional Facility Authority
is the approving agency.

5.4. Tralnexr certification. Any individual providing pre-service, in-
service, ox basic training for correctional staff shall be certified as a
correctional ftrainer by the Regional Jall and Correcticnal Facility Authority.

5.5. Cuiside resources. The training and staff development program shall
use the resources of other public and private agencies, private industry,
colleges, libraries and reference services to complemsnt the program.

5.6. Budget. The budget shall include funds for compensating staff for
additional timeg spent in training, or for replacement personnel regquired when
ragqular versonnel are off duty for training purposes.

5.7. New clerical/support employvees. All new clerical/support emplovees
who have minimal inmate contact shall réceive at least Zforty (40) hours of
orientation and approved training during their first year of employment. Twenty-
four (24) of these hours shall be completed prior to being independently assigned
to & particular job. All perscns in this category shall be given at least an
additional eight (8) hours of training during each subsequent year of employment.
The Regicnal Jail and Correctlional Facility Authority is the approving agency.

5.8. New clerical/support employees. 2ll new clerical/support employees
wno have recgular daily inmate contact shall receive at least forty (4C) hours of
crisntation and avproved training during their first year of employment. Twentv-—
four (24) of these hours shall be completed prior to being independently assigned
to & particular job. They shall pe given at least an additiecnal sixteen (16)
hours of training each subseguent yesar of employment. The Regional Jail and
Correctional Facility Authority is the approving agency. At a minimum, this
training shall cover the following areas:

a. Security procedures and regulations;

b. " Rights and responsibilities of inmates;

c. ALl emergeriCy procedures;

a. Interpersonal relations;

e. Communication skills; and,

f. Flrst aid.

5.9. New correcticnal officers. B&ll new correcticnal officer personnel
shall receive at least one hundred twenty (120} hours of approved orientation and
training during their Zfirst vyear of employment. The Regional Jail and

Correctional Pacility Authority is the approving agency. Forty {(40) of these
hours shall be completed prior to being independently assigned to a particular
post. All persons in this category shall be given an additicnal forty (40} hours
of training each year thereafter. At a minimum, this training shall cover the
following areas: -~

a. Security and search procedures;

j= Use of force regulations and tactics;
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c. Supervisicn ©f inmates;
d. Report writing;
e. Inmate and staff rules and regulatiocns;
£. Rights and responsibilities of inmates;
= All emergency procedurss;
h. Interperscnal relationshins;

i Social/cultural life style of the inmate populaticn;

3. Communication skills; and,
koo First aid.
5.10. Administrative and managerial staff. The Jail facility's

administrative and managerial staff shall receive at least forty (40) hours of
crientation if they are new to the jail facility and at least eight (8) hours of
management training each year thereafter. This training shall cover, at a
minimum, the following:

a. General management and related subjects;

b. Decision making processes;

(= Labor law, employee/management relations;

d. The interaction of elements of the criminal justice

system; and,
2. Relationships with other service agencies.

5.11. Emergency Response Unit. When there is an emergency response unit,
all officers aggsigned to that unit shall receive forty {40) hours of tralning
relative t¢ the unit's purpocse and functlon pricr to their assignment.

5.12. Weapcnry and chemical agents. All perscnnel authorized to use
firearms or cheniieal agents shall be trained in weaponry and the use of chemical
agents on a continuing, in-service kbasis, and are reguired to gualify annually.

5.13. Security personnel. All security perscnnel shall be trained in
aprroved aethods of self-defense and the use cof force, including passive
restraint, tc control inmates.

5.14. Continuing education. The Jjail facility administratien shall
encourage employees tc continue their education and provide reimbursement to
employees attending professional meetings, seminars and similar work-related
activities as approved by the administirator.

§95-1-6. Management Information and Research.

6.1. 3ystem of information. The facility shall contribute to, have access
to, and use an organized system of infcormation storage and retrieval relative to
both inmate and operaticnal needs.

8.2. BSecurlity. Peclicies and procedures shall govern the security cof the
information and data coliection system, including cextification, access to data,
and protection of the privacy of all inmates under the jurisdiction of the
agency. -
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6.3. Collaboratien. The facility, or its parent agen<y, shall collaborate
with criminal Justice and service agencies in information gathering, exchanges
and standardization.

6.4, TInmate population acdcdunfing. There shall be an inmate population
accounting system which includes records on the admission, processing and release
of inmates. ‘ '

5.5. Annual evaluatlon. There shall be at least annual evaluatiens of
jail facility programs and services to determine progress toward achieving
previously identified obkjectives.

§.6. Research. Written policy and precedure governing the ccnduct of
research shall comply with state and federal guidelines for the use and
digsemination of research findings and with accepted professional sclentific
ethics.

&.7. ZInmate participation. Written policy and procedurs shall govern
voluntary Iinmate participation in non-medical, neon-pharmaceutical and non-
cosmetic research.

§95-1-7, Inmate Records.

7.1. Bocking. Inmate booking informaticn shall be recorded for every
perscn admitted te the facility and include at least the following data, unless
prohibited by law:

2. Fingerprints;

b. Photograph;

c. . Bcoking number;

d. Name and aliases of person;

e. Current address (or last known address);

f. 77 Date, duration of confinement, and copy of court order

cr other legal basis for commitment;

g. Name, title and signature of delivering officer and
arresting officer;

h. Specific charge{s);

i. Sex; - - -

J- Age;

k. Date of bkirth;

1. Flace of birth;

m. Race; :

n. Present or last place cof employment;

= Health status, including any current medical cr mental

nealth needs;

2. Ererdgericy contact (name, relationship, address and phone
number} ;
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G- Telephone calls made by the inmate at time of admission;
r. Driver's license and social security numbers;
S. Notation of case and zll propertv; and
t. Additioral informaticon concerning special custody

reguiremencs, service needs, or other identifying
informaticon such as birthmarks or tattoos.

7.2. Case record management. Case record management shall include, but
is not limited o, the establishment, utilization, content, privacy, security and
preservation of records, and a schedule for the retiremsnt or destruction of
inactive case records. These procedures shall be reviewed annually.

7.3. Custody reccords. The facility shall maintain custody records on all
inmates committed or assigned to the facility, that centain, but are not limited
to, the fecllowing: -

7.4. Tormat. The contents of inmate recerds shall be identified and
geparated according to an established format.

7.5. Case records. A current and accurate classification or case record
shall be maintained for each inmate committed to or housed in the facility.
Procedures shall pe established to safeguard legally privileged or confidential
infermation. The records shall contain, at a minimum, the following:

a. Clagsification and reclasgification decisions;

b. Reports of disciplinary acticons, grievances, incidents
and crimes committed while in custody;

c. Medical and mental health information relevant to the
classification; and,

d. Informaticn on work or study release when applicable.

7.6. Identificaticn system. The jail facility shall mailintain a system
which identifies all inmates in custody and their actual physical leocation.

7.7. Access to records. Those persons within the jail facility and other
authorized persons wno have direct access to inmate classification or case
records shall ke defined. :

7.8. Release of informaticn. The administraticon shall use a cconsent Zcrm
which complies with applicable federal and state regulations. The inmate shall
sign a2 "Release of. Infcormation Consent Form'" pricr to the release of information,
as required by statute or regulation, and & copy of the form shall be maintained
in the inmate's case record.

£§55-1-8. Physical Plant.

8.1. General. All new 3aill facilitles shall be designed, constructed,
maintained and operated in accordance with the rules promulgated by the State
Fire Commission in State Fire Code 87CS8R1. 2ll existing jail facilities must
comply with the prowvisicns of State Fire Code S87CSRI.

8.2. Safety of occupants. Because the safety of all occupants in all
detention and correcticnal facilities cannoct be adeguately assured sclely by a
dependence upen evacuaticn from the building, their protection from fire shall
be provided by appropriate arrangement of facilities, an adeguately trained
staff, and careful development of operating, security, and maintenance procedures
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to include the ZIollowing: )
a. Proper design, construction and compartmentalization;
b. Previsions for fire detecticn, alarms and
extinguishment;
c. Fire prevention programs which include planning,

training, and drills covering such protective activities
azs: Isolation of the fire; transfer of occupants to
areas of refuge; and evacuation of the facility or
reasures for in-place protection of the occupants; and,

d. Security provigions to the degree necessary te provide
for the safety of both the cccupants of the facility and
the general public. -

m

3. State Fire Marshal review. =2lans and specifications for all new jail
facilities shall be submitted to the State Fire Marshal for review prior to the
start of construction.

8.4.- &tate Tire Marshal certificate. No facility shall be occupied until
a certifiicate of occupancy is issued by the State Fire Marshal's cffice.

8.5. Actiwvity areas. All activity areas shall have sufficient air
circulaticn {at ieast ten (10) cubic feet of ocutside or filtered air per minute
per woccupant), lighting and sanitary facilities. These areas include

multlipurpose rooms, recreation areas for inmates, or work areas for staff.
Temperatures shall be maintained apmroprlate to the summer and winter comfort
zones with ccnsideration for the activity performed.

8.6. Inmate booking and release area. The inmate booking and release area
shall be located inside the security perimeter, but outside inmate living
cuarters, and have the fcllowing facilities:

2. Booking area;

b. Securiiy vestibule or sally port;

. Access to drinking water;

= S8hcower facilities;

. Secure storage for inmate's perscnal property;:

f. Telepheone facilities;

=P Private interview space(s);

h. Temporary nolding rcoms with sufficlent fixed seating

for all inmatés at its rated capacity; and,
i. Opearable toilets and wash basins.

8.7. Double Bunking oIf Inmates. Docuble bunking cf inmates is permitted
To the extent that the practice does not viclate federal law or standards.

2.8. Floor space. All single rooms or cells in detenticn facilities shall
have at least seventy [70) square feet of floor space.

8.%. Envirconment. All rooms or cells shall have access to the following
facilities and/or conditions;




2. A tellet above floor level which is available for use
without stafi assistance twenty-four {24) hours a dav;

b. A wash basin and drinking water;
c. Zot and cold runhing water;
d. A bed above floor level, a desk or writing surface, a

clothes hook or closet space, and appropriate seating;

e. Lighting - ef at least twenty {20) foot candles at desk
level and in the personal grooming areas. (In additions
te existing jail facilities and in new jail facilities,
the lighting shall be both inmate and centrally
controlled);

th

. TRLr circulation ocf at least ten (10) cublc feet of
cutside or recirculated air per minute per cccupant;

g. Temperatures appropriate to the summer and winter
cemfort zones;

h. Nolge levels not exceeding seventy (70} decibels in
daytime and forty-five [45) decibels at night; and,

i. Natural lightirg. -

8.10. Multiple ccoupancy. Where used, multiple occupancy rooms shall house
no more than fifty (£E0) iamates each. Inmates shall be screened prior to
admisgion to determine their sultability to group living. Multiple occupancy
reoxms shall provids for the following:

a. Continucus observaticon by stafi;

b. 2 minimum floocr area of fifty (50) sguare feet per
cccupant in the sleeping area and a clear floor to
ceiling heignht of not less than eight (8) feet;

c. Toilet and shower facilities with a minimum o©f one
cperapbple tolilet and one shower for every eight (8)
cccupantsg; ’

a. Cne cperable wash basin with hot and cold running water
for every six (8) occupants; ’

e. Natural lighting;

£. 3eds above flocor level, a desk or writiang suriace,
appropriate seating; :

- A locker for each occupant;

h. Lighting of at least twenty (20) foot candles at desk
level and in the personal grooming area;

i. Rir circulation of at least ten (10) cubic feet of
cutside or recirculated air per minute per occupant;

3. Temperatures appropriate to the summer and winter

comfort zones; and,

. - Noise levels not excesding seventy (70) decibels during
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daytima2 hours and forty-five (45) decibels during night
hours.

£.11. Segregaticn rooms. Segregation rocms shall provide living conditions
which approximate those of the general inmate peopulation. Any exceptions shall
be clearly documented. . Segregation housing units shall provide for the
foliowing: ”

a. Single cccupancy rooms or cells with a floor area of at
least seventy (70) square feet;

b. 2 bed above flcor level, a desk or writing spacs and
appropriate seating:

c. Continucus access to tellet facilities above the floor level;

d. Hot and cold running water;

e. Natural light;

£. Lighting of at least twenty (20) foot candles at desk
level and in the personal grococming areas;

g-. Air cixculation of at least ten (10} feet of ocutside or
recirculated, filtered alr per minute per cccupant;

h. Temperatures appropriate to the summer and winter
comfort zones; and,

i. Noise levels not exceeding seventy (70) decibels during
daytime hours and forty-five {(45) decibels during night
hours.

8.12. Communiecation. " "& room used for segregation shall permit inmates
assigned %to it tec communicate with staff  and have a door which permits
observation by staff.

8.13. Continuous staff observation. When seriously ill, imentally
disordered, injured or non-ambulatory inmates are held in the facility, there
shall be at least one single-occupancy cell or rcom for them which provides for
continuous staff observation.

8.14. Sleeping quarters. When both males and females are housed in the
same facility, they shall be provided separate sleeping quarters which are
geparated visually and acoustically.

8.15. Perimeter security. The securitv perimeter shall be secured in a
manrer which provides zhat inmates remain within the perimeter and that access
by the general public is denied without proper authorization.

8.186. Stocrage security. Space shall be previded for the secure storage of
chemical agents, restraining devices and related securiiy egulipment and the
eguipment shall be located in an area which is readily accessible to authorized
persens only.

8.17. Security Vestibules/Sally ports. There shall be security vestibules
or sally poris between inmate areas and areas accessible to the public.

2.18. Day room. There shall be a separate day room or leisure time space
for each cell block or detention room cluster, with space equivalent to a minimum
cf thirty-five (325) scuare feet per inmate.
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8.1%. Zxercise areas. Space outside the cell or room shall be provided for
inmate exercise. Indcor and outdoor exercise areas shall be secure and available
to 2ll inmates. Outdoor areas shall have adeguate space and eguipment to permit
regular ocutdoor sports activities. For jail facilities with bed capacity of more
than one hundred {100) inmates, this area shall be increased in proportion to the
inmate populaticn and shall providé adequate opportunity for exercise. Indocr
exercise programs may ke conducted in a multipurpose room or day room: Provided,
that the space is available and the location is acceptable. Indoor space shall
be an area in which lighting, temperature and wventilation is artificially
controlled. ” :

8.20. Kitchen. When the Jail facility provides food service, the kitchen
shall have a minimum of two hundred (200) scguare feet of floor space.

B8.21. Employee spare. Ceonsistent with the size of the facility, space
gshall be provided for administrative, professional and clerical staff, including
conference rooms, an employse lounge, a storage room for records, a public lobby
and toilet facilitises.

B.22. Multipurpose rocom. There shall be at least one multipurpose room
available for inmate activitles such as religiocus services, education programs,
or visiting.

8.23., Janitor closet. 4 rocom or closet eguipped with a sink shall be
provided for the storage of cleaning supplies and eguipment.

8.24. Storage space. Storage space shall be provided for clothing, bedding
and faclility supplies. |

8.25. Storage of perscnal property. Space shall be provided for the secure
storage of inmates’' personal property.

8.26. Maintenance and rzepairs. There shall be a written plan for
preventive maintenance of the physical plant with provisions for emergency
repalrs or replacement of egquipment. This plan shall be reviewed annually and
updated if needed. -

B.27. Accegsibility. A new Jjaill facility shall be geocgraphically
accessible to criminal justice agencies, community agencies and inmates' lawyers,
families and friends.

€.28. Laydut. The jail facility shall be designed and constructed so that
inmates can be separated according to existing laws and regulations, or according
To the facility's classification.

8€.29. Disabled inmates. Disabled inmates shall be housed in a manner which
rrovides for their safety and security. Cells or housing units used by them
shall be designed in accordance with the American Naticnal Standards Institute
(ANSIL} Standard Al1l7, and provide the maximum possible integration with the
general population. Appropriate institutional programs and activities shall be
accessible tc disabled inmates confined in the jail facility.

8.320. Disabled wvisgitors. All parts of the facility which are accessible
to the public shall be accessible to and usable by disakled persons.

§95-1-9. Safety and Emergency Prccedures.

g.1. Policies and procedures. Written policies and procedures shall be
adopted which specify the jail facility's fire prevention regulatiens and
practices. For purposes of clarification and identification these procedures and
standazds of fire prevention are divided inte two (2) clagsifications:
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a. General reguirements applicable to all occupancies
coverad by the State Fire Code; and,
b. Specific detention and correctional occupancies.
9.2.- General reguirements. The following includes the general
reguirements applicable to all cccupanéies covered by the State Tire Code.
9.2.1. Censtruction, repair and improvement operations. Adeguate escape
facilities shall be maintained at all times in buildings under construction for

the use of copnstruction workers. Escape facllities shall consist of doo*s,
walkways, stalrs, ramps, fire egcapes, ladders or other approved means or devices
arranged in accordance with the general principles of the State Fire Code inscfar
as they can reasonably be applied o, bulldlqgs under construction. Flammable or
explosive substances or eguipment for repairs or alteraticns may be introduced
in a bLllang ¢of normally low or crd;na?y hazard classification while the
Du;1dlng is occupled cnly if the conditicns of use and safeguards provided are
such as not to create any additicnal danger or handicap to egress beyond the
normally permissible conditions in the building.

9.2.2. Relliabllity of means of egress. Every regquired exit, exit access
cr exit dischargs skhall be con;_nuously maintained free of all obstrqctmons or
impediments to full instant use in the case of fire or other emergency.

2.2.3. Furnishings and decorations. Furnishings and decorations in the
means of egress are subiect to the following:

. ‘¢ furnishings, decorations, or other okjects shall be
s0 placed as to obstruct exits, access therete, egress
therefrom, or visibility thereof:

b. Hangings cor draperies shall net be placed over exit
doozrs or conceal or obscure any exit. Mirrors shall not
be placed in or adjacent toc any exit irn such a manner as
to coniuse the direction of exit; and,

c. There shall be no obstruction by rawlmng, barriers, or
gates that divide the open space intc sections
appurtenant to individual rocoms, apartments, oz other
uges. Where the jail facility administrator having
jurisdiction £inds the required path of fravel to he
obstructed by furniture or other movable objecits, he or
she may reguire <that railings or other permanent
barrierzs be installed to protect the path of travel
against encroachment.

9.2.4. Egquisment maintenance and testlng. Equipment maintenance and
testing shall include the following:
a. Every reguired automatic sprinkler system, fire

detection and alarm system, exit lighting, fire door,
and other item of agquipment reguired by this rule shall
be continnously maintained in proper operating
corndition:

b. Any eguipment requiring testing or periodic operation to
assure its malntenance shall be tested or operated as
specified elsewhere in this rule or as directed by the
authority having Jjurisdiction;

c. Systems shall be under the supervision of a responsgible
rerson who shall cause proper tests to be made at
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specified intervals and who has general charge of all
alterations and additions;

d. 3ystems shall be tested at intervals recommended by the
appropriate section of State Fire Code 87CSRI1;

e. All automatic sprinkler systems regquired by State Fire
Code 87CSR1  shall be continuously maintained in
cperating condition at all times, and such periodic
inspecticns, tests and maintenance shall be conducted as
is necessary to assure proper operation; and,

£. Tire alarm signaling and detection ecquipment shall be
restored to service as promptly as possible after each
test or alarm and shall be kept in normal condition for
cperation.

9.2

+5. Furnishings, deccrations and treated finishes. Furnishings,
Geccrations

and treated finishes are subject to the following:

&. Craperies, curtains and other similar furnishings and
decoraticns shall ke flame resistant where reguired by
the applicarle provisions of State Fire Code 87CSR1.
The materials reguired in this sectlon are to bhe tested
in accordance -with Standard Method of Fire Tests for
Flame Resistant Textiles &and Films, Nrpa70l and shall
comply with both the small and large-scale tests;

b. Furnishings oz decorations of an explesive or highly
flammakle character shall not be used; and,

ire retardant paints or sclutions shall ke renewed at

uch intervals as necessary to maintain the necessary

lame retardant properties. .

1t Fx)

§.2.5. Fire Exit Drills. Fire dxills are subject to the follewing
requirements: R

a. Fire exit drills conforming to the provisions of State
Fire Cecde 87CSR1 shall bke regularly conducted in
cocupancies where specified by that rule;

L. Fire exit drills, where reguired by the authority having
Jurisdiction, shall be held with sufficient freguency to
familiarize all cccupants with the drill procedure and
to have the conduct of the drill a matter of established
routine; ’

(=38 Responsibility for the planning and conduct of drills
shall be assigned only to competent persons gqualified to

axercvise leadership;

4. In the conduct of drills, emphasis shall be placed upon
crderly evacuation under proper discipline rather than
upeon soeed;

e. Drills shall include suitable procedures to makse sure
all persons in The building, cr all perscons subject to
the drill, actually participate; and,

. Drills shall ke held at unexpected times and under
varying conditicns to simulate the unusual conditions
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prevalent in case of fire.

£.3. TDeteantion and correcticnal occupancies. The following includes those

©.3.1. Attendants, evacuaticon plan, fire exit drilils.

evacuation plan, and fire exit drills shall include the folleowing:

. Detention and correctional facilities, or those portions
cf facilities having such occupancy, must be provided
with twenty-four (24) hour staffing cn any flcor level
naving residency and located within one hundred {(100)
feet (30.48m) of the access to any housing area. Under
Use Conditicns III, IV and V, as defined in State Fire
Code  B87CSR1 for classificaiicon of correctional
occupancies, audic monitoring shall be provided for
every sleeping space;

b. The Jjail facllity administratcor of every detention and
correctional facility shall have in effect and provide
to all superviscory perscnnel, written copies of a plan
for protection of all perscns in the area in event of
fire and Zor theilr evacuation +o areas of refuge and
from the building where necessary. All employvees shall
e periocdically instructed and kept informed cf theilr
duties under the plan;

c. - Books, clotling and other combustible perscnal propsrty
allowed in sleeping rooms shall be stored in closeable
metal lockers or fire resistant containers; and,

d. -The number of heat producing appliliances ({such as
toasters, not plates, etec.) and the overall use of
electrical power within =a sleeping room will be
controlled by the jall facllity administration.

detention and cocrrectional occupancies,

Attendants,

9.3.2. Furnishirgs and decorations. Turnishings and decorations are

subject te the followlng requirements:

a. Furnishings and deccorations in detention and
correctional occupancies shall be in accordance with
State Fire Code B7CSRi;

b. Combustible decorations are prohibited iIn any detention
or ceorrectional occupancy unless flame retardant;

=38 Wastebaskets and other waste containers shall be of
noncembustible or other approved materials;

d. Furnishings, such as matiresses and upholstered or
cushioned furniture shall not be of a highly flammable
character; and,

e, Window draperies, curtalins for decoration or acoustical
rurposes and privacy curtains shall be non—-combustible
or rendered and maintained flame resistant as per
Standard Method o0f Fire Tests for Flame Resistant
Textiles and Films, NFPATOl.

9.
1l be individually identified by both touch and sight.

3. Keys. All keys necessary for unlocking doors installed in means cof
]
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©.3.4. Storage cf flammable, toxic and caustic material. Written policy
and procedures shall govern the storage and use of all flammabkle, toxic, and
caustic materials which ensure that inmates are never in possession of items such
as lye, insecticide, anti-freere and denatured alcohol, unless they are under
censtant supervision by gualified personnel. Such material shall be steored in
Secure areas which are inaccessible to inmates; a prescribed gystem shall be used
to account for their distribution.

9.3.5. Fire and safety ocfficer. A staff member with aomroprwate training
shall be appointed as Fire and Safety Officer. This officer is responsible for
monthly inspecticn of the facility, developmen:t of Standing and Emergency
Operating Procedures relating té fire safety and for staff training in fire
safety.

9.3.6., Inspection. Bach facility shall be inspected at least annually by
the State Fire Marshal's Cifice. Any wviolation noted shall be corrected
immediately.

§95-1-10. Sanitation and Hygiene.

10.1. Responsibility. Jail facility autherities shall maintain the
facility in a condition that is clean, healthful and sanitary and which conforms
te all applicable health laws and rules. The use and possession of tobacco,
tokacce products and tobacco=like products shall be prohibited in all 3Jail
facilities and all facilities Jjointly operated by +the Regional Jail &
Correctlcnal Facility Auvthority and the Division of Corrections.

16.2. Maintenance. Jail faciliity authorities shall develop and implement
a plan for the maintenance of all areas of the jail facility at an acceptable
level of cleanliness and sanitatioen. The plan shall provide for a regular
schedule cf housekeeping tasks and inspections which shaTl lnclude, but not be
limited to, the following:

a. The dally cleaning of toilets, sinks and showers;

. The dally cleaning of floors;

c. - The emptying and cleaning of receptacles provided for
refuse each day and provision for adeguate trash
removal;

d. The scrubbking and rinsing of each living unit, washing

of windows, cleaning of janitors' closets, and dusting
of bars, screens and ledges cn a regular basis;

. The contracting o©f exterminaticn services o be
rerformed with sufficlent Ireguency and thoroughness to
keep the Jall facility free from insscts and vermin.

Services snall include, akt a minimum, monthly
inspecticns bv a gualified perscn; and,
. The cleaning and sanitary maintenance of all kitchen

areas and all kitchen egquipment.

10.3. Inspections. There shall be regular sanitation inspecticns of all
jail facility areas by a designated staff member; at least annual inspections by
federal, state and/or local sanitaticn and health officials, or other cualified
person(s); and, compliance with all applicable laws and rules of the governing
jurisdiction. = _ ,, -

10.4. Water supply. The water supply and plumbing fixtures shall meet all
applicable ccdes and be maintained in operable and ganitary condition. Watex
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samples from both drinking and waste water shall be tested periocdically to ensure
that the jail facility'’'s water meets all applicable laws. The facility shall
provide hot and cold running water.

10.5. Cleaning equipment. Inmates shall be provided sufficient cleaning
equipment to maintain their cells in a clean condition.

10.6., Flocrs. Jail facility floecrs shall ke kept clean, dry, and free of
hazardous substances. Flcors shall be inspected regularly throughout the day for
cleanliness. Particular attention should be given to potentially hazardous
areas, such ag showers, kitchens, detoxification rooms, boiler and furnace rooms.

10.7. Personal hygiene Ltems., The jail facility shall provide each inmate,
as part of the admission process, and thereafter as necessary, an adeguate supply
of soap, toothpaste, telilet paper, tocthbrushes, combs, and feminine hygiene
supplies. Timely access to shaving equipment shall alsc be provided.

10.&8. Facility clothing. <Clean, sultable, and presentable clothing shall
be available to all inmates at all times. It is essential that inmates be
provided clothing that is properly £itted, climatically sultable, durable,
economical, easily laundered and repaired, and preésentable to the extent that
they do not provide such clcthing themselves. OQuter wear shall be available for
recreation arnd work assignments.

1€.9. Special clething. Inmates shall be issued special, and where
appropriate, protective clothing and equipment when participating in special work
agsgignments. The clothing shall be available in quantities which permit exchange
as freguently as the work assignment reguires.

10.10. 3Bedding. - Each inmate shall ke provided with one c<¢lean, fire
retardant mattress, two (2) clean sheets, a clean pillow and ¢lean pillow case.
Worn pedding and linen which are unfit for further use shall not be issued.
Clean plankets shall be provided in a number approprizte to the season.

10.11. Towels. Each inmate shall be provided a clean towel and washcloth
at least three (3) times a week.

i0.12. Laundry of bedding. Laundry services shall be sufficient to permit
the regulazx exchange ¢of sheets and pillowcases at least weekly. Matiresses shall
be cleaned or replaced as appropriate. -

10.13. Laundry of clothing. Clean undergarments shall be provided daily
and outer garmeats every other day, or as appropriate.

10.14. Retording. The issuance of all clothing and bkedding shall be
recorded to provide accountability for fheir use. Inmate acccountabllity for
clothing and bedding shall be specified in the Handbook of Inmate Rules and
Conduct. = :

1l0.1%. Supply. The clothing, linen, and bedding supply shall exceed that
required for the maximum inmate population. This excess will allow for the
replacement of items that are lost, destroyed or worn cut.

10.18. TCleaning and storage cf perscnal cleothing., There shall be provision
for cleaning and storage of imnmate perscnal clothing. Prior to storage, inmate
clothing shall be cleaned and/or disinfected to prevent the accumulation of odors
and vexrmin. :

10.17. Court appearance. Whenever the court s¢ directs, inmates shall be
rermitted to wear personal clothing during court appearances.

10.18._Removal of linen and bedding. Linen and bedding shall be removed
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frem an inmate's bed only under extreme circumstances such as to protect the
inmate from self-injury. BAn action to remove linen or bedding shall ke reviewed
daily by the superviscr and the deprivation eanded as scon as practical. & record
shall be kept of all such actions taken.

10.19. Showers. There shall be sufficient facilities in the housing areas
to permit inmates toc shower or bathe upon admission to the facility and Qailvy
thereafter. .-

10.20. Water temperatures. Water temperatures for showers or bathing shalil
be thermostatically controlled to ensure the safety of inmates.

10.21. Access £o water. Inmates shall have continuous access to &
washstand with running hot and cold water.

10.22. Hair care. Halr care services and facllities shall be available to
inmates. Hair shall be cut under sanitary conditions. The area used for hailr
care shall be lccated to permit cobservation by staff. Eguipment shall be stored
securelv when not in use.

§95-31-11. Security and Control.
1.1. Manual. Written pelicies and vrocedures for security and controcl,

including prccedures for emergencies, shall be contained in a manual which is
available to all staff and is reviewed annually and updated as needed.

-+

11.2. Centrol center. The jail facility shall maintain a control center.

11.3. Communication system. The jail facility shall have a communication
system between the conitrol center and the inmate living areas.

11.4. Alarm system. The Jjall facility shall have an emergency alarm system
that is linked to the control center; signal devices shall be located throughout
the facility. ) )

11.5. Secure perimeter. All security perimeter entrances, control center
doors and cell klock doors wihlch opren inte a corridor shall be kept locked except
when in use for admission or exi:t of employees, inmates or visitors or during
emergenrcy conditions.

11.6. Electronic survelllance. When audio or wvisual electrenic
surveillance isg used, it shall be lccated primarily in hallways, elevators,
corridors or at points on the security perimeter, such as entrances and exits.

11.7. Imzxediate assistance. UNo staff member shall enter a high security
cell block without the avallability of immediate assistance from another staff
memcer.

11.8. Inmate movement. Jall facility staff shall regulate inmate movement.

11.9. Personal interacition. Written policies and procedures shall
facilitate personal céfitact and interaction between staff and immates.
SBupervision of—inmates shall be conducted by staff of the same sex whenever
procedures recguire phyvsical contact, examination or monitoring of personal
hygiene activities. . - -

11.10. staffing. The jail facility shall have the staff needed to provide
full coverage of designated security posts, full surveillance of inmates, and to
verform all ancillary functions.

11.11. Emergency response. Correctional officers shall be located in or
ixmediately adjacent to inmate 1living areas o permit officers to hear and
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respond promptly to emergency situations.

11.12. Observation. Writien policles and procedures shall require that all
high and medium security inmates shall be perscnally observed by a correcticnal
cofficer at least every thirty (30) minutes, but on an irregular schedule. A
schedule of observation at least every fifteen (15) minutes shall be required for
those inmates who are violent, suicidal, mentally disordered or who demonstrate
unusual or bizarre behavior.

11.13. Dally record. The jail facility administration shall maintain a
written daily reccrd of the following:

a. Persconnel on duty:;

k. Inmate populaticn count;

. Admissions and release of inmates;

da. Shift activities;

e. Entry and exit of physicians, attorneys and other

visitors; and,

[}

. Jdnusual occurrences.

11.14. Daily inspections. Designated staff shall visit and inspect every
arez of the facilitv daily, including helidays and weekends, and report thelr
findings in writing to designated officials with recommendations for action cr
with notaticns of actlion taken.

11.15. Weekly inepecticns. The jall facility administrator or his or her
designee shall inspect all security facilities and devices at least weekly and
initliate corrective accticn 1f needed.

11.16. &earches. Written peolicies and procedures shall provide for
searches of Zacilities and inmates to control ceontraband and provide for its
dispositicn and to develop recommendations £or corrective action. Procedures
shall provide that:

a. Manual or instrument inspecticn of inmate bedy cavities
iz conducted only when there is reascon to do so and when
authorized by the jail facility administrator or his or
her designee;

b. Visual inspections are conducted only when there is a
reasonable belief that the inmate is carrying contraband
or other prohibited materizl;

c. Strip searches are done without specific authorization
only upon entry to the facility and at all cother times.
are based on articulated suspicleon; and,

4a. 21l such insmecilons are conducted in privacy and manual
cr instrumental ingpectlon cof beody cavities is done by
medically trained personnel or correctional personnel
trained by health care personnel.

11.17. Preservation of evidence. The procedures governing searches shall
require the preservatiosn of evidence when a new crime is suspected. Seazches
shall be authorized cnly by the administrator or his or her designee.
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11.18. Search policy published. The Jail facility's policy regarding
gsearches for the control of contrakand shall be published, made available to both
staff .and inmates, reviewed at leasit annually and updated if necessary.

11.19. Control of security equipment. Written peolicies and preocedures
shall goverr the avallapility, control and use of firearms, ammunitlion, chemical
agents, "stun guns'", and related security devices, and require that sufficient
securlity eduipment is available toc meet the jail facility's needs.

11.20. Storage of security equipment. The procedures shall provide that
security egulipment is stored in a secure but readlily accessible depository
located outside inmate hcousing and activity areas, and is inventoried at least
monthly to determine conditlion and expiration dates, if any there be.

11.21. Use of weapons. Written policies and procedures shall be
established regarding the use of weapons, and shall include federal and state
regquirements, weapons security, weapons instructions and inspecticons, use of
deadly force, and other appropriate actions toc be taken regarding 1life
threatening situaticns. The policiesg and procedures shall include the follewing
regquirsments:

2. Weapons are subject to stringent safety regulations and
inspections:

b. The secure weapcns Locker . is located outside the
security perimeter of the facility;

<. Cnly during emergeénéy situations are firearms and
weapons, such as nightsticks or gas guns, permitted in
areas o which inmates have access. At all other times,
such weapons are maintained in areas to which inmates do
not nave access;

4. Employees are instructed to use deadly force only after
cther actions have been tried and found Aineffective
unless the employee has reason to believe that a
zerson's life is lmmediately threatened; and,

2. Employees on duty only use firearms or other security
equipment which have been issued through the Jjail
facility and only when directed by or authorized by the
Jail facility administrator or his or her designee.

11.22. Written record. Each jalil fagility shall maintain a written record
of both routine and emergency distribution of security eguipment.

1ll.23. Written reportis. Any emplovee who discharges a firearm, uses
chexmical agents or any other weapons, or uses force to control any inmate shall
submit a written report to the jail facility administrator or his or her designee
no later than the conclusion of his or her tour of duiy.

11.24. Injuries. All persons Iinjured in an incident shall receive an
immediate medical examination and treatment, if regquired.

11.25. Incident reports. Written policies and procedures shall require
prompt oral and written reporting of all incidents that result in physical harm
to, ©or which threaten the safety of, any persoen in the facility, or which
threaten the security of the facility.

11.26. Reys. Written policles and procedures shall govern the contrel and
use of keys.
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11.27. TSols. Written policies and procedures zhall govern the ceontrol and
use of teools, culinary and medical eguipment.

11i.z8. COrrecui01al/Securi_y rosts. There shall be written orders Zfor
every correctional/security post which are reviewed annually and updated if
necessary.

11.29. Post crders. FProcdedures shall reguire that personnel read, sign and
date the appropriate post orders each time they assume a new post.

11.30. Zscapes. Procedures regarding escapes shall be available to all
perscnnel, and shall be reviewed at least annually and updated 1f necessary.

11.21. Ricts and other disturbances. There shall be plans that specify
procedures to be followed in situations including, but net limited to, riots,
hunger strikes, disturbances and the taking of 2 hostage. Thnese plans shall be
made available to applicable personnel, and reviewed and updated at least
annually. o ' :

11.32. Mass arrests. There ghall be procedurses to be followed in the event
of a mass arrest which results in the admission of inmates in excess of the
maximum capacity ¢ the jail facility.

11.33. Weork steoppage. There shall be a written plan that provides for
continuing jaill facility operations in the event of a work stoppage or other jeob
action. Copies of this plan shall be avallable to all superVLEO*y petrsonnel, who
are requl*ed to familiarize themselves with it. .

11.34. Physical force. Written policies and procedures shall restrict the
use of physical force to instances cf justifiable self-defense, protection of
cthers, protection of property and preventlcon of escapes, and only when it is
nacessary Lo control inmates and In accordance with appropriate statutory
authority. In nc event is physical force Jjustifiable as punishment. Any
employee who uses physical force shall prepare a written report of the incident
and submit it to the jail facility administrator.

11.35. Mechanical restraints. Instruments of restraint shall be used only
as a precaution against escane, during transfer or transpvort, for medical reasons
by direction of_the medical officer, and as a preventive measure against inmate
self-injury, 4nju*v to others or properity damage when there is approval from the
facility adm nistrator or his or her designee. They shall be applied for only
the length cf time necessary t¢ regain contrcl of the inmate.

11.36. Inmate authority. No inmate or group of inmates shall be given
control or autkority over cther inmates.

11.37. shift reports.  Correcticnal staff members shall maintain a
permanent log and prepare shift reports that record routine and emergency
situations, and unusual incidents.

.28. Weekly inspection. The jail facilitv administrator or his or her
des~g ee, the c¢hief c¢orrectional officer, and other departmen:t heads shall
inspect the facility's living and activity areas at least weekly.

11.39. Transportation of inmates. When transportaticn is  the
regponsibility of facility staff, written policies and procedures shall govern
the transportation of inmates outside the facility.

11.40. Facility vehicles. Written pclicies and procedures shall govern the
use and security of facility vehicles.

11.41. Personal vehlcles. Written policies and procedurass shall govern the
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use of personal vehicles for official purposes, including provision for insurance
coverage.

§95-1-12. Special Management Inmates.

12.1. Cperation of segregation units. Written policies and procedures
shall provide Zor the operation of segregation units for the supervision of
inmates under administrative segregation, protective custody or disciplinary
detention. )

1z.2. Inmediate segregation. Only the facility administrator or his or her
designee can order immediate segregation of an inmate and then only when it is
necessary to protect the inmate or others.

1l2.3. Discipiinary detention. Inmates shall b2 placed in disciplinary
detention fcr a rule viclation only after a hearing by the appropriate committee,
or hearing cfficer, and when no other available alternative dispositicns are
adequate teo regulate the iInmate’'s behavior within acceptable limits and the
inmate's presence in the general population poses a serious threat to the orderly
operation c¢r security of the jall facility.

12.4. Rdministrative segregation. Inmates shall be placed in
administrative segregation only after a hearing before the dJail facllizy
administrator or shifi superviscor, classificaticon committee, or other sianding
committee specifically designated for this purpose.

12.5. Administrative segregaticn hearing. Placement in administrative
gagregation should be preceded by the inmate receiving notice cf intended
placement, arpedrance at the hearing and an opportunity to present his or her
case to the hearing officer(s).

12.8. Review of administrative segregation. The status of the inmate shall
ke reviewed at least every fifteen (13%) days to determine whether the reasons for
iritial placement in segregation centinue to exist. If the reasons do not, the
inmate shall be released from segregation.

12.7. Release and appeal from administrative segregaticon. An inmate shall
be released Zfrom administrative segregaticon by action of the appropriate
comuittee with jurisdiction cver the ilnmate's placement in this status, or an
appeal to the jaill facility administrator or appropriate superviscory auvthority.

12.8. Protective custsdy. An inmate shall be admitted to the segregation
unit for purposes of protective custody only when there is documentation that
protective custody is warranted and no reasonable alternatives are available.
Frotective _custody shall ke used only for .short periocd of time, except when an
inmate needs lcng-term protection, and the facts are well documented. When an
inmate consents to protective custody, his or her consent shall be fully
documented with & consent form signed by the inmate. The inmate may at any time
request reassignment to the general inmate population.

12.9. Review of protective custody. Inmates in protective custody shall
have thelr status reviewed by the appropriate personnel at least every fifteen
(13) days. ‘

12.10. 2Appreal of protective custody. When inmates are placed in protective
custody an arpeal process shall be provided to the jail facility administrator
or an apprepriate superviscry authority.

12.13i., Isolation. The respensible physician shall approve a plan guiding
the use of restraints in isclation. For an inmate to be kept in isolation for
more than twenty-Zfcur {24) hours, a physician or mental health professional shall




Page 23

determine upen evaluation that the inmate is a threat to himself or herself or
others. Transfer of the inmate to a hospital or state institution may be
apyropriate. Tsolation shall be reviewed ag soon as possible by the 3jail
facility supervisor bust in no event later than six (6) hours after the initial
placement in isolation. Inmates placed in isolation as a result of being cut of
control shall ke released immediately upon their regaining self-control. An
appsal process to the jail facility administrator or the appropriate supervisory
authority shall e provided. '

12.12. TEolation ckhservation. A monitoring procedure shall be developed
to require observation of inmates in isclation. The procedures shall include
regular chservaticons and at least an hourly recording of the behavier observed.
The individual recording shall include the following information: the inmate's
name; +the date and hour of placement in isolation; the reason or basis for
placement in isolation; the behavior exhibited while in isolation; the release
time; any physical or mental problems or needs; and, any vislts by health
persconnel. .

12.12., Permanent log in segregation units. Staff members in any
segregation unit shall maintain a permanent log. Admissicns of all inmates to
these units shall be recorded with the following information included for each
inmate: the inmate’s name; the inmate's number; the inmate's previous housing
location; the date admitted; the type of infraction or reason for admission; the
<entative release date; and, any special medical or psychlatric problems or
needs. The log should be used to rescerd all visits by officlals who inspect the
units or counsel inmates, all unusual inmate behavior, and all releases.

12.14. Observation of potentially suicidal inmates. Inmates who are
classified as potentially suicidal shall be continuously monitored which shall
include a verbal exchange between the inmate and the monitering statff. A
racording of this monitoring shall be made and placed in the inmate's health
record. High risk persons shall bs placed on contlnuous observation.

12.15. Deprivation of authorized item or activity. Whenever an inmate in
segregation is deprived of any usually authorized item or activity, a written
report of %the action shall be made and forwarded to the jall faclility
administrator. The repor: shall identify the inmate, the item cr activity he or
she was deprived of, and the reasons for the action. The report shall be
forwarded to the chief security offlcer as scon as possible. If circumstances
warrant the remecval cf all of an inmate's personal items, approval for this
action shall be obtained in advance from the jail facility administrator or his
or ner designee. No item or activity shall be withheld leonger than is necessary
to ensure the inmate's safety and the well-being of the staff and other inmates.
In no case shall an inmate be deprived of an item or activity for the purpose of
punishment unless proper disciplinary process has been utilized.

12.16. Meals. Inmates in segregation shall receive the same meals as those
served to the general populaticon. Deprivation of food shall never be used as
punishment. -

12.17. shower. Inmates in segregation shall have the opportunity to shave
and shower daily. Inmates in segregation shall have the cppcrtunity to maintain
an accectable level of personal hygiene, unless the activities present an undue
security hazard.

12.18. Clothing, bedding, hair care service. The issuance and exchange of
clothing, bedding and linen and laundry of those articles, barbering and hair
cars services shall be provided for inmates in segregation on the same basis as
for inmates in the general population; excewtions to this rule are permitted only
where found necessary by the senior officer on duty, and are recorded in the log
required hy gecticn 12.12 of this rule and justified in writing. Inmates in
segregation shall be afifcrded the zame hygienic living conditions as the general
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inmate population.

12.18. Mall. Inmates iIin segregation shall be provided +the same
oppoertunities for the sending and receiving of letters as are available to the
general inmate population. Letters shall be delivered promptly. If any item is
rejected consistent with the policies and proceduras for sending and receiving
letters, the inmate shall be advised of ithe reason for the rejection, and the
item shall be returned to the sender.

12.20. Visitation., Inmates in segregaticn shall be provided cpportunities
for wisitation, unless there are substantial reasons Zfor withholding such
privileges. Every effcort shall ke made to_notify the inmate and any approved
vigitors of any restricticns on visiting. This practice will aveid
disappolintment and unnecessary inconvenience for the visitors.

12.21. Telephone. Inmates in disciplinary detention shall ke allowed
limited  telepheone privileges, which consist of telephone calls related
specifically to access to the judicial process and family emergencies as approved
by the 3ail facility administrator or his or her designee. Inmates in
administrative segregaticon and protective custody shall be allowed telephone
privileges.

12.22. Legal materials. Inmates in segregation shall have access to both
personal legal materials and to available legal reference materials. Reasconable
arrangements shall b2 made to assist these inmates in meeting court deadlines.

12.23. Readiag mwaterials. Inmates in segregaticon shall have access to
»eading materlals.

12.24. Exerc¢ise. Inmates in segregation shall be allowed the same
oppocriunity for recreation as those in the general peopulation unless specific
temporary security restrictions are designated in writing by the jail facility
administrator in advance.

12.25. Programs and services, Inmates in segregation shall be allowed to.
participate in facility programs to the same extent as the general inmate
population, Pproviding their participation is censistent with the safety and
security of the facility and the community. They shall alsc have the same
ocpportunity to reveive freatment from professional persons, such as social
workers, psycholeogists, counselors, and psychiatrists.

12.26. Visits ZIfroi staff. Inmates in segregaticn shall receive dally
visits from the chief security officer or the shift supervisor, members of ths
program staff upon regquest, or a gqualified he=alth care official three (3) times
per week unless medical attenticon 1s needed meore fregquently.

12.27. sStaffing of sgegregation units. Written policies and procedures
shall govern selecticn criteria, supervision and assignment of stafi who work
with inmates on a regular and daily contact kasis in segregation units.
Procedures shall be established to supervise and evaluate the on-the-job
pexrformance o©f all staff members wheo work with inmates in segregatlon.
Administrative procedures shall exist for promptly remeving ineffective staff
memkers from these positions. The need for reassignment shall be based on the
intensity of the assignment.

§95-1-13. Food Service.

13.1. Menu inspection. A gualified nutritionist shall inspect and approve
menus in advance of adopiicon and make recommendations regarding diets to assure

adherence ‘tco nationally recommended basic daily caloric and nutritional
regqulrements.
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13.2. Review. All menus, including specilal diete, chall be planned, dated,
and available for review at leasgt cne month in advance; notaticns shall be made
of any substitutions in the meals actually served. Substitutions shall be cf
equal nutritional value. - )

13.3. Temperature. Meals must be served at the aporopriate temperature.
There shall ke &t least two (2} hot meals a day.

13.4. Meal wvariety and nutrition. Meals must include wvariety and be
nutrlitiocus. There shall be a rotation of at least four (4) weeks duration of
planned menus prepared by a registered dietician under the directicn of the food
service provider.

13.5. special diets. Special diets for medical and religious reasons shall
he provided.
Mandgement. A staff member experienced in food service management
P .

13.6
r cnsible for food service management and operations.

shall be res

13.7. Hzalth protection. Adeguate health protection shall be provided for
all inmates and staff in the jail facility as well as inmates and other persons
working directly in food service. BAll food handlers, the jail facility, and food
preparation eguipment shall meet all applicable health and safety standards.
Inmate food handlers shall be required to receive a complete physical examination
pricr to job assignment.

13.8. Food service records. Recerds of dally menus shall be maintained;
any deviations from planned menus shall be appropriately noted on the records.
Records of inmates' refusal to eat shall be noted in their medical files.

13.9. Restriction. Restriction of foed shall not be used as a disciplinary
runishment.

12.10. Toilet ard hand washing facilities. & toililet and hand washing
facilizy shall be available to food service personnel and inmates assigned to
work in the Iood service preparation area.

13.11. Regimentation. Meals shall be served under conditions which
minimize regimentation, although supervision of group dining by staff members
should be available. Meals shall not be served in cells unless it is necessary
for purposes cf safety and. security or the inmate iz under disciplinary,
administrative or medical segregation. When a meal is served in a cell a small
table or shelf and appropriate seating distanced from +the toilet szhall be
provided. o

13.12. Freguency. At least three (3) regular meals, at least two (2) of
which are hot, shall ke served a2t regular meal times during each twenty—-four (24)
hour pericd with no more than thirteen (13) hours between the beginning of the
evening and kreakfast meals.

13.13. Budgeting, purchasing and accounting. The food service operations
shall use kudgeting, purchasing and accounting practices that include, but are
net limited to, the following systems:

a. - Food expenditure cost accounting designed to determine
COost per meal; o

b. Estimation of fcod supply reguirements;

c. Purchase of supprlies at whelesale prices and under cther

favoranle conditions, when possible;
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d. Determination of and responsiveness to inmate eating
rreference; and,
e. Refrigeration and storage of focod with specific storage

rericds. )
13.14. Egquipment and dining area inspection. Inspection of food service
and dining areas shall be subject to the following conditicons:

a. Weekly general inspection of food service, dining and
food preparation areas and eguipment by & trained
individual whe shall maintain a record of such
inspections;

b. Daily inspection of the sanitary condition and proper
cperation of temperature centrelled food storage
facilities for food suprlies; and,

. Daily inspection of refrigerators and dish washing
temperatures by food service personnel te assure that
croper operatling temperatures are maintained.

13.15. Documentation. Documentation shall be maintained that complies with
nealth and safetv regulations.

12.16. Utensils. 21l inmates shall ke provided appropriate utensils and
drinking cups with meals.

§95—-1-14. Medical and Health Care Services.

14.1. =Right to medical care. all inmates shall have prompt access to
necessary medical, dental and psychiatric care provided in a reasonable manner
by licensed rersonnel. ’

i4.2. Responsibility. Medical, dental and mental health decisions
invelving clinical judgements shall be the sole province cof the respeonsible
health care professional. The 3jail facility administrator shall provide

administrative support for the availability of medical care to inmates and shall
advise the health care professionals concerning jazll facility security.

14.3. Responsible physician. & responsible physician shall be designated
Lo approve health care policies, procedures and agreements which may ineclude the
use o0f emergency rodtms 1in local hospitals. Bach jail faciliity shall have
agreements or provisions for twenty-four hour ccverage by an on-call physician.
all phvsicians and dentists examining or +treating inmates shall be licensed to
practice in the State of West Virginia.

i4.4. On site health authority. An on site health authority shall be
designated and present at all times. The health authority may be a physician,
physgician's assistant, registered nurse, ligensed practical nurse, nurse
practitioner, paramedic, emergency medical technician, or a health trained staff
memter.

14,5, Medical autonomy and jail facility administration. Medical decisions
shall be made only by the physician or his or her designee. It shall be made
clear to the healith authorities, that security rules which apply to nen-medical
jail facility staff alse apply td health care staff. The dJail facility
administrator shall provide information and orientaticon concerning security rules
to health care staff.

i4.86. Duties and responsibilities. Appropriate state and federal
licensurs, certification or registratlen reguirements and restrictions apply to
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rersonnel whe provide health care services ©o inmates. The duties and
responsibilities cf medical care personnel ghall be governed by written Jjob
degcrintions approved by fthe responsikle physician and the 3ail facility
administrator. vVerification of current credentials and job descripiicns shall
be on file in the jail facility. The provision of guality health care shall be
ensured by the use of only gualified health care personnel to determine and
supervise health care procedures. Written job descriptions shall include the
gualifications regquired and the spec1fﬂc role in the health care de’ivery system
of that position. Verification of gualificaticons may consist of copies of
current certificates oxr licenses.

14.7. Administrative meetings and reports. There shall be meetings, at
least guarterly, between the health care staff and the Jjail facility
administrator to review and discuss health care programs in the jell facility.
Notes of these meetings shall be kept by the jail facility administrator. The
responsible phys-c;an shall submit quarterly reports on the health care delivery
system and annual statistical reperts. The report shall include topics such as
the effectiveness o©of the health care delivery system, a descripticn of any
environmental factors which may require improvement, changes effected since the
last repozrt, and recommendaticons for corrective action if needed. The annual
statistical report of inmate healtl care shall include the number and nature of
sick ¢all visiis, diagnostic studies conducted, emergency services rendered,
refarrals bto-.specialists, hospitalizations, speclial procedures performed,
ambulance transports used, communicable digseases reported and deaths. The annual
statistical report, along with an apprailsal of the jail facility's health care
system shall be submitted to the authority having jurisdiction over the Jail
facility by the responsible physician.

14.8. Review. Tach policy, procedure and program in the health care
delivexy system shall ke reviewed at least annually by the responsible physician
and revised if necessary. Each policy or procedure document shall bear the date
of the most recent review cor revision and the signature of the reviewer.

14.9. Pclicies and proceduraes. The responsible physician shall write or
approve pre- written health policies and Dr0cedures for the feollowing components
of jail f=c*fiey health care:

14.9.1. Decision making for spezcial problem inmates. 3SBefore inmates with
diagnosed psychiatric or significant medical illnesses are given housing
assignments, work =assignments, disciplinary measures or transfers, the jail
facility administrator and the responsible physician or their designees shall
confer to consider any special precautions or preparations. A list of frequent
ilineszes which regquire special arrangements shall be developed. Special diets
must be provided when requested by health personnel and approved by the
responsible vhysician.

14.9.2. Wotification of next of kin. The jail facility administratocr or
responsible physician shall notify the next of kin or legzl guardian of the
serious illiness, seriocus injury or death of anv inmate in the custody of the jail
facilizty. ) -

14.9.3. Post mortem examination. The Jjail fzecility administrator or
responsible physician shall immediately notify the State Medical Examiner of the
death of any inmate. The jall facility shall cooperate with the State Medical
Examiner in the conduct of post moriem examination if found to be necessary.

14.9.4. Mipimum staff training reguirements. Health trained staff is
defined as jail personnel who have the egquivalent of EMT training and also have
received information regarding the symptcoms of physical and mental illnesses
common to the inmate populaticn (including depressicn and chemical dependency),
kbasic management of selzures, ﬂedication administration, health record
maintenance, wetcgnition of potentially suicidal behavieor, ability to respond o
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health related situations within four (4) minutes, first aid training, and
procedures for transfer of inmates Lo appropriate medical facilities or health
care providers. Training may be effected through a local hospital, emergency
room, county health department, county medical scciety, Red Cross chapter, or any
cther program approved by the responsible physician. 2&n appropriate training
course may be completed in approzximately £0-80 hours. Each shift shall include
at least one Derzon who has become health trained as described in this
subsection. Ideally these persons shall be from the health care profession but
may be health trained jail facility perscnnel.

14.9.5. Sulcide prevention. There shall be a written sulclde prevention
and intervention program that is reviewed and approved by a qualified medical or
mental health professional. ALl jail facility staff who are responsible for
inmate supservision shall be trained in the implementation of the program. The
staff shall be responsible for intake screening and identification of potentially
suicidal inmates in an effort to prevent suicide.

14.5.6. Prohibited inmate assignments. Inmates shall not be assigned the
folliowing duties:

a. Performing direct patient care services;
b. Scheduling health care appointments;
c. Determining or controlling access to health care by

cther inmates;

d. Handling or . having access to surgical instruments,
gyringes, nesedles, medicatlons or health records; and,

e. Orexating medical eguipment.

The restricticons ¢f this subsection chall not be construed to preclude
inmates from pariicipation in a certified vocaticnal training program. Inmates
may be permitted to perform janitorial or cleaning services in the medical areas
under the surervision of gualified staff.

14.9.7. Receiving Medical Screening. A receiving medical screening
appraisal to 2ligit information pertinent to the inmates' health shall be
performed on every inmate at the time of admission. The screening shall be
recorded on a form which has been approved by the responsible physician.
Screening 1is a m®2ans to discover and prevent health and safety threats to both
inmates and staff. The goal of receiving screening shall be to detect any
communicable diseasss, chemical dependence, poctential for suicide, o©or other
medical or. psvehiatric problems before the inmate is placed within the jail
population., When the inmate has been transferred from another facllity and is
accompanisd by a previcusly completed screening form, the form shall be reviewed
and verified. The receiving screening snall ke conducted by a health-trained
staif membker. No ilaxate in aobvious need of medical attention shall be admitted
to any jail facility until such time as the arresting or transporting ofiicer
shall cbtain written medical clearance indicating that the inmate is physically
capable of withstanding incarceration. The screening inguiry shall include the
fellicwing topical areas:

a. . Current illness and health problems, including dental
problams;

. Venereal dlseases and other infecitiocus diseases;
C.” ‘Current medicaticn and special health requirements;

d. Use of alcohol or cther drugs, including types of drugs
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used, mode of use, amounts used, fregquency of use, date
ar time of last use, and history of problems which may
have occurred after cessation of use;

e. Past and present treatment or hospitalization for mental
disturbance or attempted suicide; and,

. Other health proklems as may be identified by <the
responsible physician.

14.9.8. Disposition. The receiving screening precess shall include a
reccrmendation to one ©f the followxng peopulation classifications: General
population, with or without referral for appropriahe health care services;
emergency referral to avpvopr~abe health care serVLces, or, medlcal isgclation and
special observation.

14.9.9. Health Appralsal. Within fourteen (1l4) days of admission, a health
apprraisal shall be completed for each inmate which includes a medical history and
examination which is recorded on a form approved by the responsible physician.
Although a physician, physician's assistant or nurse practitioner must perform
the physical examinaticn, the health history may be completed by a health trained
staff member. The health appraisal shall include the following:

a. Review cf the earlier receiving screening by the
examining clinician;

. Collection of additicnal data toc complete the medical,
dental, psychiatric and derntal histeries;

c. Administration of laboratory and/or diagnestic tests to
detect communicable diseases including tuberculcsis;

d. Recording of current height, weight, pulse rate, bloed
pressure and temperature, any other diagnostic tests
administered and comments concerning mental and dental
status; and,

@. - The results of the medical examination, test results and
other information collected shall ke reviewed by a
riwwsician who shall direct the initiation of appropr;ate
medical care and treatment.

14.9.10. Care for persons under the influence of drugs. The responsible
physician shall approve policies and procedures for the identification of alcohol
and drug dependence as well as subseuuent management and/or transfer for the care
of wpersons under a drug influence. Unless the 3jail facility has special
facilities and cdonstant medical supervision to perform detoxification,
detoxification shall not be performed at the jail facility; inmates who reguire
detoxificaticn shall be transferred to a hospital or detoxification center
designated by the responsible physician. Procedures for adeguate care of persons
under the influence of drugs include written policies and fraining ceoncerning
medical screening, observation, referral evaluaticn, and safety protection.

14.9.11. Psychiatric illness. Post admission screening and referral for
the care .of mentally ill or retarded inmates whose adaptaition to the Jjail
fac11luy envirohient is significantly impaired shall be provided. Psychiatric
problems identified, whether identified during receiving screening or after
admission, shall be follaowed up by medical staff. The urgency of the presenting
problem shall determine the response. Potentially suicidal and psychotic
patients are emergencies and reguire prompt attention. Inmates awalting
emergency @valuation shall be housed in a specizlly designated area with constant
supervision by trained staff. Inmates shall be held only for the minimum time
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necessary befcore emergency care is rendered. 211 scurces of assistance Ifor
mentally ill or impalired inmates shall be identified in advance of need and
referral procedures shall be in place for use in cases where the need exists.
No person shall be housed in a 3jail facility solely upon an involuntary
commitment .proceeding pursuant to West Virginia Code §27-5-1 =t. seqg..

14.9.12. There shall be consultation between the Jjall facility
administrator and the responsible physician or their designess prior tao the
making of housing a551gnmeﬂt, Trogram assigﬁmequ, imposition of disciplinary
measures or ube transfer of any inmate who is diagnosed as having a psychiatric
illness.

14.%.13. Access to treatment. Upon admission each inmate shall be informed
of his or her right of access to medical treatment; in addition to wverbal
instructison, each inmate shall receive an information sheet which includes
information zabout the jail facility's sick call schedule, the procedures for
registraticn for sick call and the grievance procedures concerning medical care.
The medical informaticn sheet shall be approved by the responsible physician.

14.%.14. Dalily health complilaints., The health complaints of inmates shall
be solicited daily and acted upen by trained personnel such as a licensed nurse
cr regilstersd nurse and followed by appropriate ftriage and treatment by gualifiled
personnel. Triage is the sorting and allocation of treatment of patients

according to prlorities of need.

14.5%.15. Sick Call. Sick call is the sysbem through which each inmate
reports for and recelives appropriate med;cal services for non-emergency illness
or injury; if an inmete's custody status precludes attendance at sick call,
arrangements shall be made to provide s*ck call s&rvices in the inmate's place

of defention. TImmates will nave daily access to sick call forms which shall be
reviewed that day by <he health authority or other person designated by the
rasponsible physician. A1¢ complaint forms will become part of the inmate's

health record. Sick call shall be performed by a licensed physician, physician’s
assistant, registerad nurse, or other person designated by the responsible
physician. Sick call is a designated time to review non-emergency medical
proplems and shall be held at the follewing intervals:

a. In jail facilities of less than fifty inmates, one time
rer week:;

b In jall facilities of fifty to one hundred inmates, twe
times per week;

c. In jail facilities of one hundred to +twe hundred
inmates, three days per week; and,

d. In jail fagcilitiés of more than twe hundred immates,
five times per week.

14.9.16. Use of restraints or isclation for ocut of control inmates. The
responsible physician shall approve a plan which guides the use cf restraints or
isclaticn and providing for mental health personnel to evaluate inmates wnho are
repeatedly out of control or who remain out of control for more than a short
amount ©f time. Use of physical restraints in the control of inmates inside the
jail facility may only pe used for the protecticon of the individual or others.
The use of restraints snall be recorded in the inmate's record. Any time an
inmate remains out of control for more than a short amount of time, mental health
personnel shall be censulted.

14.9.317. Health Promoiion/Wellness Promotion. The responsible physician
shall consider plans which provide inmates with health education and preventive
medical services.
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14.9.18. Prevention cf the spread of disease. Jail facilities shall
establish an area for use by inmates who have medical prcoblems which reguire
separation or close cbservation. Inmates in such areas shall be allowed to
zarticipate in an appropriate form of exercise, including exercise o©f large
muscle groups, for a minimum of one hour per day.

14.%.1%. Dental Care. Dental cares shall be provided to each inmate under
the direction and supervision of a licensed dentist under the fcollowing
conditions: ;

a. Each inmate shall receive a dental examination as a
cempenent ©f hisg or her health evaluation within
fcurteen days cf admissicn; and,

b. Erergency dental treatment for conditicons which
adversely affect the inmate's health shall be provided
within three (3} menths of admission.

14.%.20. Speclal medical programs. Arrangements shall be made for the
provision of special medical programs, including chronic care, convalescent care
and preventive medical maintenance for inmates. The special medical program
shall  service a broad range of health preblems, e.g., seizure discrders,
disketes, potential sulcide, chemical dependency, and psychcsis. These special
medical programs reguire close medical supervision. Chronic care is medical
service rendered toc a patient over a long period of time for conditions such as
diabetes, asthma, and epilepsy. Convalescent care is medical care provided to
assist a patient in the recovery from illiness, injury or surgery. Preventlive
medlical maintenance includes health education and medical services such as
inoculation and immunization and is provided to take measures in advance of the
onset o©f illness or +to provide instruction in the self-care of c¢hronic
conditions. Provided that, for purposes of this rule only, use of or withdrawal
from the use of nicectine shall not be considered a chemical dependency or
otherwise gualify +the inmate for medical or psychelogical treatment or
counseling. : ..

14.9.21. Prostheses. The responsible physician or dentist shall determine
the medical ned2ssity for prosthetic devices. Prosthetic devices shall be
provided when medically nscessary to avoid adverse affect upcn the inmate's
health.

14.9.22. HManagement of pharmaceutical. Procedures for presgcribing,
dispensing and administering drugs shall be in ccompliance with federal and state
laws and reguldtions. The responsible physician shall approve written procedures
for the distribution, administration, acecounting and disposal cof medications.
The responsible physician shall approve a written medication log which shall be
maintained for each inmate receiving medication. The inmate's medication log
shall incliude the date, time, name of drug and dosage administered. Any inmate
who refuses medication shall sign a statement to that effect, which shall be
signed by a staif member and filed in the inmate's medical record. Medications
ghall be administered only by a physician or nurse, or, after written approval
from the responsible physician, by the health authority or health trained staff
member; exception to thls reguirement may pe nmade for self administration of
insulin injecticns by inmates who have received appropriate instruction and are
under the supervision of the health authecrity or a health trained staff member.
The physician shall inform jail facility perscnnel of possible side effects of
medication prescribed for inmates. When medications are taken orally, the person
administering the medication shall take appropriate action to verify that the
medication has been swallowed, thereby ensuring proper ingestion of the
prescribed medication. The jail faciliity shall provide a locked storage area for
medications and a list of stored medications shall be maintained. Refrigeration
shall be provided 1f needed for proper storage of medications.
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14.9.23. Adninistration of medications. Persens administering medications
shall do so under the supervision of the responsible physician and shall have
received training appropriate to thelr assignment. They are accocuntable for
administering medicaticons according tc orders as te boeth fregquency and dosags,
and for recording the administration of medicaticns in a manner and on a form
approved by the responsible physician. Training from the responsible physician
shall include the medical aspects of administration or distribution of
medication. Training from the jail facility azdministrater shall include security
matters inherent +c the administration and distribution of medications in a jail
facility.

14.9.24. Health records. A separate file shall be established for each
inmate at the time of his or her receiving screening for the collection of
medical information. The health record shall be sufficiently detailed to enable
a practitioner to give continuing care and permit the retrospective determination
of the inmate's condition and treatment at the time of examination and treatment
and to provide information which will enable consulting medical professionals to
render advice on the inmate’'s care and treatment. Entries in this record shall
be made in ink, be legible, be signed by the maker, and dated. Records shall be
maintained for at least sevea (7) vears following the inmate's most recent
inecarcerat=ion. The file shall contain the following:

a. The completed recelving screening form;

o. The completed health appraisal, i1f +the inmate was
incarcerated for more than thirty days;

c. 211 findings, diagnoses, orders and treatments;

d. A medication log sheet;

e. The results of laboratory, =x-ray or other diagnostic
procedures;

f._.. Any conpleted medical complaint forms;

G- The date, place and time of health encounters;

h. Dental, psychiatric or sther consultation reports;

i. Consent and refusal forms; and,

3. Release <of information forms.

14.9.25. Transfer of records. W%When an inmate receives cff-site examination
or treatmen:t or is transferrsd to another facility or hospital the inmate's
health record or a copy of the summary shall accompany him or her. Documentation
of any cff-sife examination or treatment shall be made in the health record by
the phvsician or cther health professional involved. Health records shall be
returned to the jail facility with the inmate or, in the event of the transfer
or hospital admission of the inmate, as soon as possible thereafter. Written
authorization by +the inmate is recguired for the transfer of health record
informatién, except in an emergency situation where the inmate is unable to
autheorize the transfer.

14.9.25. Coénfidentiality. The inmate's medical informatien, health record,
and confidences esntrusted to a physician or other medical care professional in
the course of screening, examination or treatment are confidential and shall not
be disclosed to anyone except in the following instances:

a. Wikth the informed consent of the inmate;
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b. When reguired by law, €.g. the reporting of communicable
diseases;
c. When the security of the institution or the safety of

the individual reguires disclosure, and then only to the
extent necessary for the protection of the inmate and
the security of the jail facility; and,

4. When the chief asdminisgtrative cfficer reguests raview of

medical informaiticon, subject toc all other reguirements
of thnis subsection.

14.9.27. Fac ilities and eguipment. When health services are provided
within a Jjall facili the jail facility shall provide a private
examination/treatmant area and such egquipment necesgsary and appropriate for the
delivery <f wmedical care as provided in this section. Medical eguipment shall
be periodically inspected and kept in good repailr.

14,9.28. Tirst ald kikts. Bach jail facility shall have cone or more first
2id kits which contain, at a minimum, bandages, gauze, slings, adhesive tape and
vand-aids. The responsible physician shall designate the number, location and
contents of first aid kits and shall provide for the pericdic inspection and
replenishment of the kits.

14,.8.29. Informed consent. The informed consent of inmates is necessary
for 21l medical examinations, treatment and procedures except those required by
law, 2.g., the treatment of infectlous diseases when public health law recques
such treatmen:t, or in the event of an emsrgency. Informed consent is the
voluntary congent of an inmate to an examination, treatment or procedure after
receiving information concerning the material facts regarding the nature,
conseguences, risks and alternative procedures. In the event a minor is
admitted, the consent to medical care must be obtained from a parent, guardian
or legal custodlan.

14.%.30. Medical research. The use of inmates for medical, pharmaceutical,
or cosmetic research or experiments is prohibited.

14.9,31. Serxious illness or injury. B2 process to notlify an inmate's next
of kin in the event of sericus illness or injury shall be developed. The jail
facilizv's admission form shall provide for identification of the inmate’s cheice
of a person te be notified in the event of serious illness, serious injury or
death. When »ossible, permission for notification shall be obtained from the
inmate. -

§95—-1-15." Inmate Rights.

15.1. ARzocess to courts. Inmates shall have unlimited access to courts and
to address uncensored communication to governmental authorities. Inmates seeking
judicial or administrative redress shall not be subjected to reprisals or
penalties as a ceonseguence. T

15.2. Attorneys. Sentenced and unsentenced inmates shall have access to
attorneys or thelr =representatives, paralegal &nd experts. Private
ttoraey/Client interview rooms shall be provided. Provislons shall be made for
contacts during normal jail facility hours, for uncensored correspondence and
;..elE'O wone communication.

15.3. Access to legal materials. Inmates shall have access to appropriate
legal materials. Provisions shall be made for reascnable and meaningful access
to a library. The library shall include the following documents or their
ecuivalent: -
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a. Black's Law Dictionary;
b. Legal Research In a Nutshell (latest ed.):;
c. Federal Habeas Corpus, Sckol, (Michie):
d. Criminal Procedures in a Nutshell, Israel, Jerold J. and

Lafave, Wayne R., St.Paul: West or a comparable service;

e. Constituticonal Rights o©f Priscners, Palmer, John
W.,{with current supplement) Cincinnati: Anderson or a
comparable service;

£. Criminal Law Hornbock, Lafave & Scott (West);

g. Court Rules;

h. West Virginia Code, Vels 1-20 ,incliluding Court
Rules,with current supplements;

i. Scutheastern Reporter (2nd seriles, 1960 to date);

J. Criminal Law Repocrter, BNA;

L. U. S. Code, Annotated, Titles 18, 29 and 42;

1. Supreme Court Reporter (1960 to date);

m. Federal Reporiter (2nd series, 1960 to date):

n. Tederal Supplement (1970 to date);
. Corpus Juris Secundum (Criminal Law sections only);

o. Modern Federal Practice Digest Second (Vols 1&8-19, 22~
32, 53-34, Table of Cases and Indexes); and,

. Michle's Jurisprudence.

15.4. Azcess to paper and suppllies. Inmates shall have access fo paper and
other supplies related to legal matters. Imnmates shall be provided reasconable
access to the services of a notary public for legal documents and other general
purposes. There shall be no restricting or interfering with jailhouse lawyers
or with inmates attempting to assist other immates in legal matters. such
interaction of inmates is subject only to legitimate safety and security
concerns.

15,5. Voting. Jail facility officizals shall inform inmates on pre-trial
status and those convicted of misdemeanors of their right to vete and offer them
the opmortunity to exercise that right,

15.6. Religious observance. Inmates shall have reasonable opportunities
to practice their religion, with visits permitted by spiritual advisers at
reasonable times. Frovisions shall be made £for inmates to observe the
requirements of their faith.

15.7. Checking and savings accounts. Inmates are entitled to maintain
checking and savings accounts.

15.8. Discrimination. Each inmate shall be free from discriminaticn based
upen race, religion, naticnal origin, sex, handicap, or political beliefs.
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Inmates shall have egual access te varicus preograms and work asslgnments, and
involvement in decisions concerning classification status. There shall be no
discrimination in regard teo the rights and privileges, restrictive housing, or
any other amenities afforded to inmates.

15.9. Protection. Inmates shall be protected from personal abuse, corporal
punishment, versonal injury, disease, property damage and harassment. In
instances where physical force or disciplinary detention is reguired, only the
least restrictive means necessary o secure order or contrel shall be used.
Administrative dagregation shall be used to protect inmates from themselves or
other inmates.

15.10. Inmate appearance. Inmates' personal appearance shall not be
imited unless it presents c¢lear health, safety or security hazards.
Y Y

=

13,.1). Grievance procedure. The 3jail £facility shall have a written
grisvance procedure which is explained and available to inmates and staff. It
shall give inmates an opportunity to seek redress for viclations of jail facility
rules and regulations or interference with the inmate's xights or privileges.
The procedure shall include a provision for an investigation of the grievance and
for a written Cesponse within a reasonable time (sseventy-two (72) hours) and
proper acticn teken to ensure fair resclution of complaints. The response shall
state reasonsz for the response to the grievance. Unless grievances are clearly
found to be in bad faith, the grievant shall have a perscnal opportunity to be
heard befcre a decision on the grievance is made. If the grievance is denied,
an appeal shall be available. B

15.12. cood Time., Inmates sentenced to jail for a term exceeding six (6)
months are entitlied te good time. Inmates shall be presumsd to have conducted
themselves well and shall be entitled %fo good time credit unless they have a
recorded history of misconduct. Jail fasility authorities shall notify inmates
cf good time.

15.13. Due Process. Nc inmate shall be deprived of any geod time credit
for alleged misconduct unless they have first been afforded the following due
process protection:

a. Written notice of the claimed viclatioen;
b. Disclesure of the evidence against them;
c. An opportunity to be heard and to present witnesses and

documentary evidence;

d. The right to confront and cross-examine adverse
witnesses, unless the hearing officer specifically finds
gocd cause for prohibiting confrontation;

2. A neutral and detached hearing offiicer;

£. A written statement by the fact-finders of the evidence
relied upon and the reasons for discipline; and,

g. The right to counsel, if the state is represented by an
atzorney, and otherwise the right to be assisted by
another inmate, staff member, lay advocate or paralegal.

§95-1-16. Inmate Rules and Discipline.

16.1. Rules of conduct. There shall be writien rules of inmate conduct
which specify acis prohibited within the jail facility and penalties which may
be imposed. These rules shall be provided to all inmates and procedures shall
exist for ensuring that all inmates understand the rules.
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16.2. Annual Review. The written rules of inmate conduct shall be reviewed
annually and updated as necessary to ensure that they are consistent with
constituticnal and legal principles.

16.3. Training. All persconnel who deal with inmates shall receive
sufflcienc training so that they are thoroughly familiar with the rules of inmate
conduct, the sanctions available, and the rationale for the rules.

l€.4. Minor infracticns. There shall be written guidelines for informally
resolving minor infractions of the inmate rules.

16.5. Disciplinary =reports. When rule wviclaticns require formal
resoilution, staff members shall prepare a disciplinary report and forward it o
their supervisor.

16.8. Minimum contents. Disciplinary reports prevared by staff members
shall include the following minimum information:

a. Specific rule alleged to have been violated;
b, A formal statement ©f the charge;
C. An explanation of the event, including who was inveolved,

what transpired, and the time and locaticn of the event;

a. Any unusual inmate behavior;

e, any staff witnesses;

£. The disposition of any physical evidence;

5. any immediate actilon taken, including the use of force;
Ia. The reporting staff member's signature; and,

i. The date and time the repori is made.

16.7. "ZInvestigatiocn. When an alleged rule violaticon 1s reported, an
investigation shall begin within forty-eight (48) hours of the time the violation
is reported.

1&6.8. Prethearing segregation. Pre-hearing segregation of inmates who are
charged with a rule wviclation shall be used only when necessary to esnsure the
safety of the inmate or the security of the jail facility.

18.9. Sanctions. There shall be a schedule of sancticns for rule
viclations. “The maximum sanction for rule violation shall be disciplinarzy
confinement for fifteen (15) days for any one violation and no more than {(30)
thirty days for all viclations arising from one incident. If more than cne
incident occurs, continucus disciplinary confinement for more than thirty (30)
days shall reguire the review and approval of the jail facility administrator.

156.10. Prosecution. Written peclicies and procedures shall provide for
referral of alleged criminal viclations by immates to appropriate law enforcement
officials for prosscution.

16.11. Written copy of allegation. An inmate charged with a violation of
jail facility rules shall be given a written copy of the alleged viclation within
twentv-four (24) hours of the determination of the charges.

16.12. Eearing. An lnmate charged with a rule viclation shall recelve a
hearing within seventy-two (72) hours of the charge, excluding weekends and




Page 37

holidays. The hearing may be postponed or continued by a written waiver by the
inmate or for good cause.

16.13. Written notice of hearing. Written notice of the hearing shall be
srovided to the inmate at least twenty-four {24) hours prior to the hearing. The
inmate may ¢give written consent to a hearing within less than twenty-four (24}
hours. :

18.14. Iamate absence. Inmates c¢harged with zrule wviclaticn skall be
present at the hearing unless they waive that right in writing or through
behavior. Inmates may be ex¢luded during the testimony of any inmate whose
testimony must be given in confidence. The reasons for the inmate's absence or
exclusion shall be documented.

16.15. Hearing panrel. Disciplinary hearings of rule violatlions shall be
conducted by an impartial person or panel of persons.

15.16. Imnate repPresentation. taff assistance to represent inmates at
disciplinary hearings shall ke provided upon request by the inmate.

186.17. Rules of evidence. The inmate shall be given an opportunity to make
a statement, present documentary evidence, and to have present any person who has
relevant and not unduly cumulative information, except when dolng so may
jecpardize the life or safety of persong or the security or order of the Jjail
facility; reascons for denial shall be stated in writing. The formal rules of
evidence shall not apply to inmate disciplinary proceedings.

16.18. Written record of decision. A written record shall be made of the
disciplinary hearing decision and a copy shall be given to the inmate.

16.19. Review. 2 review of all disciplinary hearings and dispositions
shall be made by the jaill facllity administrator or his or her designee.

16.20. Appeal. Inmates shall have the right to appeal decisions of the
disciplinary hearing officer to the jail facility administrator or his or her
designee., The administrator, or their designee, shall either affirm or reverse
the decision of the disciplinary hearing officer within five {5) days of the
appeal. : : :

16.21, Effect cf negative finding. The disciplinrnary report shall be
removed Zfrom +the files of any inmate found not guilty of an alleged rule
viclation. . : .

§95-1-17. Communication, Mail and Visitation.

17.1. Inmate correspondence. Written policies and procedures shall govern
irmate correspondence, shall be availlable to all staff and inmates, and shall be
reviewed annually and updated as needed.

17.2. Limitatiens. The volume of lawful mail, including letters and
punlicaticens, which an inmate may send or receive or the length, language,
content or gource of the mail may nct be limited except for reazscns of public
safety or Jail facility order and security. Outgoing mail shall be at the
inmate’'s expense except as provided in sectlon 17.3 of this rule.

17.3. Indigent inmates. Indigent inmates shall be provided, without cost,
sufficient stationery and postage for all letters to attorneys, courts, and
puklic officials and two (2) perscnal letters per week.

17.4. ReEtrictions. Written policies and procedures shall define the type
of publications allowed in +the Jail facility and inspection procedures.
Restrictions of accéess to publications shall be dJdirectly related to the
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maintenance of jall facility order and security.

17.5. Mail processing. Inceoming and cutgoing letters shall not be held
for more than twenty-four (24) hours, excluding weekends and holidays.

17.6. Inspection. Inmate leitters, both incoming and cutgoing, may ke
opened and inspected for contraband, but shall not be censored. The letters
shall not be read or rejected except where there is reliable information that
there 1s a threat to order or securlty or that they are being used in the
furtherance <f illegal activity. Inmates shall be notified when incoming or
cutgeing letters dre rejected. -

i7.7. Cash. Procedures shall provide for the inspection of inmate letters
to intercept cash, checks, money orders and contraband. A receipt shall be given
to the addresses.

17.8. Sealed letters. Inmates shall be permitted to send sealed letters
o a specified class of persons and organizations, which shall include courts,
counsel, officials of the confining agency, government officials, administrators
of grievance systems, and members of the parole authority. Mail to inmates from
this specifiied <¢lass of perscns and organizations shall ke cpened only to inspect
for contraband and only in the presence of the inmate.

17.9. Telephone access. Inmates shall be afforded the right to reaszonabkle
telephone access. Telephone calls shall not be monitored unless authorized by
a Drior cocurt crder.

17.10. Visitation. The number ©f vigsitors an inmate may receive and the
length of visits shall be limited only by jall facility schedules, space and
personnel constraints. Vigitation shall be provided at least four (4) times
weekly including weekends, holidays and evening hours as well as daytime hours.
The scheduled visitation hours shall be at least three (3) hours in duration.
Individual visitaticns shall not be limited to less than one-half hour. Visitors
whose schedule cannot accommodate the jall facility's visiting schedule may be
granted spacial visitation hours upon regquest to the jail facility administrator.
The visitaticn schedule and visitation policies shall ke posted,.

17.11. Visitation limitaticns. BAny visiter shall be allowed except those
excluded by court order, visibly under the influence of alechol and/or drugs, or
unable o preduce appronriate identification. Inmates may receive visits from
immediate family regardless of age provided that all children under the age of
eignteen {18) are accompanied by an adult parent, or guardian. Any emancipated
child under ithe age of eighteen (18) must provide proof of amancipation.

17.12. Contact visits. Contact visits shall be available unless ctherwise
requested, or the inmate's behavior risks causing harm to a person, or the inmate
is on disciplinary stazus related to an offense related to visitation.

17.13. Risk Inmates. Visiting hours for high risk inmates shall
apzroximate those for other inmates.

17.14. Searches. Inmates may be searched pricr to and subseguent to
vigitation. Visitors may be subject to nen—-intrusive perscnal searches.

17.15. Privacy. Visitaticn facilities shall be private and confidential
with no monitoring of conversations.

17.16. Coitact visitation area. The contact visiting area shall contain
tables which do not impalr visibility and communication.

17.17. Notlficatlon and wvisitation challenges. Inmates shall be given
wrltten notification whenever a visitor is excluded from visitation and shall be
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given reasons for the action. An inmate shall be given an copportunity to

challenge the denial of visltation.

17.18. Vigitation by counsel. The number of visits with counsel shall not
be restricted, during reasonable hours.

17.19. Visitation +to home county. The regional 3ail authority shall
provide transportation to the inmate's home county for purposes of visitation if
(1} The home county has a heolding facility which may be used for purposes of
visitaticon (Z2) The county commissicn and the sheriff of the county agree to
provide space in the holding facllity for purposes cof visitation and te accept
custody of the inmate during such period of wvisitation and (3) Additional
trangportation space is available on regularly scheduled runs tc the home county
regquired for other necessary purposes such as transporting other inmates to ¢ourt
proceedings. Pricrities for inmates seeking transportation to the home county
for visitaticn snall be assigned to available space on regularly scheduled runs
as follows in the fcllowing order of priority: (1) Emergency dircumstances (2)
Transportaticn for inmates awaiting court proceedings and not under a sentences
of incarceraticn for any crime {3) Inmates who have not received a visit within
a three-mcnth period and (4) Other inmates on a first-come, first-served basis
in crdex of date and time of reguest.

§95-1-18.  Admissicn, Orientation, Property Control and Release.

18.1. New Inmates. Written policies and procedures shall govern the
admission and orientation of new inmates., They shall be reviewed annually and
updited as necessary. The jail facility shall not accept persons who are being
committed solely bescause of the initiation of procedures for involuntary
commitment pursuant to §27-6A-1 et. seqg. of the West Virginiz Code.

18.2. Mentally disable inmates. Care shall be provided for inmates who
are believed to be mentally ill, retarded, or addicied and in need of treatment,
training or other services. The jall facility administrator shall be made aware
cf the illness and shall arrange for a mental health assessment. If the report

£ the examination confirms the conditicn and services cannot be provided at the
Jail facility, the administrator shall immediately take action to initiate the
inmate's transfer to an appropriate facility pursuant to §27-6A-1, et. seg. of
the West Virglnia Code. ~

18.3. Minimum admission reguirements. Written policies and procedures
for zdmitting new inmates toc a jail facility shall ke provided and shall contain
at least the felilowing reguirements:

a. Verification of court comuitment papers or other legal
documentation of authority to detain the individual;

. A complete search of the individual and his or her
clething and personal possessions;

C. Appropriate disposition of the individual's clething and
cersonal posséssions;

d. Medical screening including tests for Infectious
diseases;

a. Provisions for telephone calls by ilnmates;
f. Shower and halr care, if necessary:
=] Issuance ©f clean clothing;

k. Photographing and fingerprinting;
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i. An interview to obtain identifying data;
9. A screening interview by a counselcr or other trained interviewer;
k. An orientation to the jall facility;
1. Issuarice ¢of personal hygiene iltems;
m. Classification of custedy level Zfor assignment to a

housing area; and,
n. Assignment to a housing unit.

18.4. Hdousing of alcchelics, The 3jail facility administration shall
refrain from housing or retaining in the jail facility any persons who are known
tc be or should be known to be c¢hronie alechelics when the person has been
charged solely with the offense of public intoexication; the person shall be
afforded all resasonable and necessary medical and health care services
tmmediately; ‘at all times the proper procedures Zor treatment of such persons
shall be followed in tihne manner set forth by the West Virginilia Supreme Court of
Appeals in State ex rel. Harper v. Zeeger, No. 14350 (filed May 18, 1982) and in
itg Addendum [filed July 15, 198Z2).

18.5. Intoxicated or drugged inmates. There shall be written policies and
procedures for the safe handling of intoxicated or drugged immates commitied to
the 3Jail facilizy when such persons are charged with cffenses other than or in
addition to public intoxication, the policies shall include requirements that:

a. All reasonable and necessary medical and health care
services are provided immediately in the manner set
ferth by the Harper decision and its addendum;

b. Such perscns are segregated Ifrom the general inmate
population until they can be safely integrated without
danger to themselves or others; and,

C. when such perscons are housed in the jall facility, they
shall have access to a bed, a tollet and a wash basin
with hot and cold running water.

18.6. Location of admission area. Inmates shall be separated from the
- 1 £3 » » p
general population during the admissicons process.

18.7. Ofientation. All newly admitted inmates shall receive verbal and
written orientation information in language they understand. Completion of
orientation shall be documented by a dated statement signed by the inmate.

18.8. Telephcne. Newly admitted inmates shall be permitted to complete
at least three (2) collect local or long distance telephone <¢alls during the
admissions process.

18.9. Perscnal Property. The personal property which inmates may retain
in their n»ossessicn shall be specified.

18.10. Inventory and receipt. A written inventory of all perscnal property
0f newly admitted inmates and secure storage of inmate property, including money
and other valuables shall be provided. The inmate shall be given a receipt for
all property held untll release.

18.11. Release. Written procedures for releasing inmates shall be
developed to include the following:
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a. Verification of identity;
b. Verificatlon of release papers;
c. Completion of release arrangements, including the person

or agency to whom the inmate is to be released;
d. Return of personal effects;

e. Verification that no Ffagility property leaves the
facility with the inmate; and,

Ih

. completion of any pending acticn such as a grievance or
a claim for damages or lost possessions.

§95-1-19. Clagsification.

19.1. General. Written policies and prosedures shall provide for inmate
classification in terms of the level of custody required, housing assignments and
participation in correcticnal programs. They shall be reviewed at least annually
and updated as necessary.

19.2. Criteria and appeal. The inmate classification plan shall specify
criteria and procedures for determining and changing the status of an inmate,
including custody, transfers and major changes in programs. The plan shall
include an appeals process for a classification decision.

19.3. cClassification categories. The jail facility shall provide for the
separats management of the fellewing categories of inmates:

a. Male and female inmates;

b. Pre-trial and convicted inmates;

C. Felen and misdemeanant;

4. Qther classes of detainees (witnesses, civil inmates);
e. Community gustody inmates (work release, weekender,

trustees);

. Inmates with special problems (alccholics, narcotic
addicts, mentally 111 opersons, physically disabled
persons, or persons with communicable diseases);

G Inmates who reguire disciplinary detention;

h. Inmates who require administrative segregation;
i. Vicleni and non-vislent inmates; and,

3. Juvenliles.

19.4. Juveniles. Juveniles, who af@ subjected to trial as adults, if held
in the jail facility, shall be separated by sight and sound from adult inmates,
although they may be housed in the facility's structure. Juveniles who are not
supject to =rial as adults are noct to be housed in the jail facility in
accordance with §49%-5-16 and §49-5-16a of the West Virginia Code.

12.5. Discrimination. Segregation of inmates by race, color, creed, or
naticnal crigin is prchibited.
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§95-1-20. Inmate Work Programs.

20.1. Inmate assignmeénts. The jail facility shall have a written inmate
work assignment plan that provides for inmate employment, subject to the number
of wérk opportunities available consistent with the maintenance of security in
“he Zail facility. o _

20.2. Reguired work. DPre-trial and unsentenced detainees shall not be
roguired to work except to do personal housekeeping. Any inmate may volunteer
for work assignments or instituticnal programs.

20.3. Maintenance and operation. The inmate work plan shall include
provisions for work in the maintenance and operation of the jall facility, except
that no inmate shall be permitited within any control room of the jail facility.

20.4., ?Public works projectis. The inmate work plan may provide for inmate
work assignments in public works projects.

20.5. Community service. The inmate work plan shall include provision for
inmates to work in various non-prefit and community service projects.

20.6. Discrimination. Discrimination in inmate work assignments based
upon sex, race, religion or naticnal origin is prohibited.

20.7. Disabled Inmates. The inmate work plan shall include provisions for
the employment of disabled inmates.

20.2. Compensation. If reguired under the West Virginia Code, inmates
ghall be caompensated for work performed.

2C0.9. Working conditions. Inmate working ceonditions shall comply with
applicable federal, state and lozal work place safety laws and rules.

20.10. rReduction cof sentence. The inmate work plan shall provide for the
earning of credit toward sentence completion in accerdance with the West Virginia
Code. - ; ]

§95-1-21. Inmate Services and Programs.

21.1. Availability. Inmate programs and services shall be made available
and shall inciude, but not necessarily limited to, social services, rellgious
services, recrsation and leisure time activities, and library services.

2L.2. Use of community resources. Inmate programs and services shall
provide for the identification and use cf avallable community rescurces.

21.3. Inmate option to refuse. Inmates may refuse to participate in jail
facility programs, except work assignments and program$ reguired by statute or
cocurt crder. There shall be written documentation of each refusal to participate
maintained in the inmate's fille.

21.4. Tgual Opportunity. Male and female inmates will have egual
opopcrtunities to participate in programs and services.

21.5. Sérvices for drug and alcohel addicticn. The jall facility shall
provide for counseling and program services for inmates with drug and/or alcohol
problems. All necessary medical and health care services shall be provided. The
Jailiag of alcoholics for public intoxication is prohibited. Efforts shall be
made f¢o encourage the active involvement of local Alcchelics Anenymous and other
gimilar groups in the delivery of services to inmates and reascnable
accemmedations made for thelr use. Alcoholism rehabilitation and drug awareness
Drograms. may be established through a local agency or other gqualified person.
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21.8. Religion. Inmates shall be provided opportunities to participate
in religiocus services and counseling on a voluntary basis.

21.7. Leisure <time activities. The Jail facility shall provide
cpportunities for inmates to participate in leisure time actlivities outside their
cell or room on a dally basis. Each inmate shall be permitied at least one hour
cf leisure_time activity each day cutside their cell or room. Leisure time
activities may include radio, television, movies, crafts, cards, puzzles,
chechkers, chess or space for indoor exercise.

21.8. OQutdoor exerdise. The jail facility shall provide each inmate with
at least one hour of cutdoor exercise per day in an outdoor area with adequate
space for the exerclise of large muscle groups. The cutdoor exercise area shall
be coastructed to ensure privacy from and safety for the general public.

21.9. Records. The acurs and place of recreation for each inmate sghall
»e recorded daily.

21.10. Work Release. The jail facility shall establish a pregram for the
implementation of a work release program pursuant to West Virginia Code §62-11A-1
and §62-11a-2. 3&ll inmates shall be notified of their right teo applv for the
program; appropriate applications and assistance in their completion shall be
provided to inmates upen admissien to the jall facility.

21.12. GED Program. The jail facility shall arrange for a G.E.D. program
for inmates who desire Lo participate.

21.12. Vocational programs.  Immates shall have access to veocaticnal
counseling, pre-vecational career assessment, adult basic education, and
vocational training.

21.13., Labor in jail facility. Inmates over the age cf sizteen years may
consent to perform labor within the jail facility, for county government. The
jail facility shall develop a written resident work plan for work in the jail
facility, the county government or a community service agency.

21.14. Good time. Good time policy will be coordinated with the
vocational, educaticn and work programs.

21.15. Library services. Library services shall be available to inmates
and shall inciude at' least the follewing types of materials: materials
responsive to the interests and educational needs of inmates; information
services to locate facts needed; programs for individuals or group informaticn
and enjoyment, suchk as bocks, discussion groups, music, creative writing,
speakers and a distinct library setting. Library resources may be supplemented
by the entire c¢ollection of logcal, regicnal and state libraries, law libraries
and inter-library lcan services. When appropriate, provisions shall be made for
acccmmodation of inmates with visual and auditory deficits.

21.16. Staff. The jail facility shall assign a staff member to coordinate
and supervise the library and ilits services. The number of staff reguired for
this function mav vary dependent upon the number of inmates involved in the
program. - o ) o -

21.17. Pre-trial intervention program. When a pre—trial intervention
program, diversion program, pre-trial release program or paroles program is
conducted in the jall facility, sufficient staff, space and eguipment shall be
provided to meei the needs of the particular program.

§95-1-22. Release Preparation.

22.1. Release preparation. A program of release preparation to prepare
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inmates for release from tkhe jail facility shall be available to all inmates.

2Z.2. Work and educaticnal programs. Inmate participaticn in werk or
educaticnal release programs shall be allowed in accordance with the West
Virginia Code and apprlicable rules. B

22.3. Separation from the general population. Inmates who are
parcicipating in work or educational release programs shall be separated from
inmates iIin the general population.

§95-1—-23. Citizen Involvement and Volunteers.

23.1. Citizen involvement. The involvement <f ¢itizens in the delivery
cf inmate programs may ke permitted.

23.2. _Woluniteer cocordinaticn. A jail facility staff member shall be
responsible for the cocordination of the wvolunteer services program.

23.3. Tines of authority. Lines of autherity, responsibility, and
accountablility £or the velunteer services program shall be developed and
communicated to Jail .facility staff and volunteers by the ijail facility
administrator.

23.4. Selecticn, screening and corientation of volunteers. The volunteer
sexrvice pregram shall include procedures for the selection, screening and
crientation of veclunteers to the unique area cof service tc an lomate population.
Recruitment from all cultural and soclceconomic segments of the community shall
be encouraged.

23.5. Identification. A system which provides £for the easzy
ldentificaticn of volunteers while they are within the jail facility shall be
provided.

23.6. Written contract. ~Bach volunteer shall sign a written agresment
to akbide by all applicable facility policieés, with specific raference to policies
related to jail facility security and confidentiality of inmate information.

23.7. reofessiconal services. Volunteers shall perform professional
gervices only when properly licensed.

23.8. Level of involvement. The curtailment, postponement or
discontinuation of the services of an individual volunteesr or a volunteer group
shall ke within the discretion of the jail facility administrator.

§95-1-24. Glossary.

24.1. BAudit. BAn audit is the examination of jail facility records or
acccunts to check their accuracy; an audit is conducted by a person not directly
involved in the creation or maintenance of the records or accounts. An
independent audit will result in an opinion which will either affirm or disaffirm
the accuracy of records or accounts. An operaticnal or internal audit usually
results in a report o management within the agency which is not shared with
parzons dudtside the agency.

24.2. Administrative segregatlion. Administrative segregation i1s a form
of separidtion of an inmate from the general populaticn and is authorized by the
classilication committee or other authorized group when the continued presence
of ar inmaté in the general population poses z serious threat to life, property,
the inmmate, staff or other inmates, or the security or orderly management of the
jall facility. Inmates may be placed in administrative segregation pending
investigation or trial for a criminal act or pending transfer. Cross reference,
protective custody and segregation.
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24.3. Bocking. As a police administrative action, booking is the official
recording of an arrest and the identification of the person, the time, the
arresting authority and the reason for the arrest of a person. As a jail
facility procedure, booking is the procedure for the admission of a person to the
jail £facility; it Zincludes a physical search of the person and his or her
possessions, the taking o©of fingerprints and photographs, the conduct of
interviews for medical history and personal histozy, the inventory and storage
of personal keleongings, and the assignment of the person ¢ a housing area.

24.4. Chemical agent. B&n active substance, such as %tear gas or pepler
gas, used to deter behavior which may ¢ause perscnal injuzy or property damage.

24.5. Classification. A process by which the security needs and
reguirements, approgriate housing assignment, and program needs for incarcerated
persons is determined. -

24.5. Contraband. Any item in the possession of an inmate or found within
the boundaries of a jail facllity which is declared illegal by law or not
specifically azprcoved for possession by an inmate by theose legally charged with
the administration of a jail facility.

24.7. Disciplinary hearing. & nonjudicial, administrative procedure to
determine i1f substantial evidence exists to find an inmate guilty of a viclation
of a_jail facility rule.

24.8. Disciplinary detention. A form of sepraration ircom the general
population during which an inmate who has committed a wviclation of a rule 1is
cenfined by the disciplinary hearing officer or other authorized beody for a short
pericd of time to an individual cell. Placement in detention may occur only
after a finding of a rule viclation at an impartial hearing. Cross reference,
protective custody and segregation.

24.9. Educaticnal release. 2 custeody status under which an inmate is
rermitted to leave a jall facillity to attend school in the community and return
0 the Jail facility after school hours.

24.10. EZEmergency. 2 significant disruption o©of normal Jjail facility
procedure, policy, or activity caused by a riot, a strike, an escape, a fire, a
natural disaster or other sericus incident.

24.11. Facility aAdministrateor. BAany official, regardiesss of leocal title
(e.g., sheriff, chief of police, jail administrator, warden, superintendent) whe
has the ultimate responsibility for managing and operating the local detention
facility.

24.12. GrievanSe. A written complaint filed by an inmate with the facility
administrator concerning personal health and welfare or the operations and
services of the facilicy.

24,13 GHolldays. All days legally designated as non-workdays by statute
or by the chief governing authoriity of a jurisdiction.

24.14. Inmate. & person, whether charged with an offense or convicted of
an offense, who is confined in a jail facility by order of a court of competent
jurisdiction. )

24.15. Inmate recerds. Information concerning the individual's versonal,
criminal and medical history, behavieor and activities while in custody, including
commitment papers, court orders, personal property recelpts, visitors lists,
photographs, fingerprints, notations of disciplinary infractions and actions,
grievances, and miscellanecus notes, writings or documents.
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24.16. Jail facility. B2 confinement facility which holds persons detained
pending trial and/or perscns sentenced to terms of incarceration upon convictien
for violations of c¢riminal ccdes.

24.17. Proctective custedy. A form of separation from the general
population for inmates who regquest or require protection from other inmates for
reasens of health or safety. Cross reference, administrative segregation and
disciplinary detention.

24.18. Segregation. The confinement of an inmate to an individual cell or
sleeping room that separates that inmate from the general population of the jail
fagility. Cross reference, administrative segregation, disciplinary detention,
and protective custody. )
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West Virginia Legislature
Legislative Rule-Making Review Committee sgg%gna% OF 8TATE

Rocm MB47-State Capitol
Charieston, West Virginia 25305
(304) 347-4£840

Senator Mike Ross, Co-Chair Dehra A. Graham, Coansei
Delegate Vickie Douglas, Co-Chair Joe Altizer, Associate Counse
7 ! November 14, 1595 Marie Nickerson, Admr, Assistant

ROTICE OF ACTION TAREN BY TLEGISLATIVE RULE-MARING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register

TO: Mr, Jack Roop, Exec., Director
Regional Jail & Correcticnal
Facility Authority
Capitol Complex
Charleston, WV 25308

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Minimum Standards for Construction, Cperation and
Maintenance of Jalls

The Legislative Rule~Making Review Committee recommends that the West Virginia

Legislature:
1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency __Z
2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.
3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. AButhorize the agency to promulgate the Legislative rule
ag modified with certain amendments; amendments and a
statement ©of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendaticn is attached,

Pursuant to Code 25A-3-11{c), this notice has been filed in the State
Register and with the agency proposing the rule.

co: Mr. Frank Shumaker
Deputy Director

A




