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NOTICE OF AN EMERGENCY RULE
AGENCY: _Hest Virginia State Board Of Investments TITLE NUMRER: “3
CITE AUTHORITY: W. Va. Code Chapter 12-2-2 et seq
EMERGENCY AMENDMENT TO AN EXISTING RULE: YES____, NO_X_
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _______
TITLE OF RULE BEING AMENDED:
IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: ___VIII
TITLE OF RULE BEING FILED AS AN EMERGENCY: _Establishment of
Imprest Funds
THE ABCVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECCOME EFFECTIVE UFON
FILING. : '
THE FACTS AND CIRCUMSTANCES CCONSTITUTING THE EMERGENCY ARE AS FOLLOWS:
With the passage of SB-8 by the second special session of the 1990 legislature,
various sections of Chapter 12 were changed transferring authority for cash
management and Investments to the State Board of Investments. On December 19,
1990, the Beard authorized the implementation of these changes to occur on
January 3, 1991l. Since these rules are an integral part of these changes,
they had to be filed on an emergency basis.
Use Additional Sheets if Necessary. 3 /7"2"‘"’ >
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2. Zgplamatizn o 2bove estinaras:

These proposed rules repeals and replaces the original rules filed in 1984.
It is not anticipsted that these rules will reguire the expenditure of
any additional funds.

3. Chisczives < thess wulas:
The general purpose of these proposed rules Is to aid in the implementation of ths
legislative findings and purpose set forth in Section Tweo, Article Two, Chapter

Twelve of the Code, wherein the Board is authorized to establish, control and
audit imprest funds.
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January 3, 1991

GISZLATIVE RULE-MAXING REVIEW COMMITTIZE

West Virginia State Board of Investments

IMEIRCENCY RULE TITLE: Establishment of Imprest Furids

I._l

Date of filing: January 3, 1991

Statutory authority for promulgating the emergency

rule. W. Va. Code 12-2-2 et seq

Date c¢f £iling of proposed legislative rule: 11-30-90

3

Does the emergency rule adort new language or does ix=
amend or repezal z gurrent legislative ruls:?

Repeals current legislative rules and replaces with new language.

szme or similar emergency rule previcusly beesn
nd expired?

the
-

A

(o8

: b

tate, with particularity, these facts and circumsitancas
which make the emergency rule necessary for the immedizte
prasservation of public peace, hezlih, safety or welfare.

With the passage of $B-8 by the second special session of the 198C

legislature, varicus secticns of Chapter 12 were changed transier-

ring authority for cash managementand investments to the State

Board of Investments. On December 19, 1990, the Board authorized

the implementation of these changes to cccur on January 3, 1991.
Since these rules are an integral part of these changes, they had

tc be filed on an emergency basis.




7. Tf the emergency rule was promulgated in order to comply
with 2 time limit estahlished by the Code or faderal
statute or regulation, cite the Code wprovisicon, federal
statuite or regulation and time limit established therein.
N/A

8. Statse, with particularity

, those fzcts and circumstances
rule necessary to prsvent sub-

e
e
which make the emergency zu

blic intsrest.

stantial harm tc the pu

Due teo the second special session of the 1990 legislature, the Board

of Investments was required to hire i1ts own staff and all investment

activity and cash management was transferred from the Treasurer's

Office teo the Beoard of Investments. In order to implement these

legislative changes which effect the immediate cash flow of the State
and the investment of the State's Moneyvs, these rules must be promul-
gated on an emergency basis. Otherwise, the State will be without

available funds to pay bills og investment.




The general purpose of these proposed rules is 1o aid in the implementation
of the legislative findings and purpose set forth in Section Two, Article Two,
Chapter Twelve of the Code, wherein the Board is authorized to establish,
control and audit imprest funds.
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
West Virginia State Board of Investments

Chapter 12-2
Series VIII
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
West Virginia State Beoard of Investments

Chapter 12-2
Series VIII

Subiject: Establishment of Imprest Funds

Section 1. General.

1.01. . Scope ~ These legislative rules implement the
provisions of secticn two, article twe, chapter twelve ¢f the
Code of West Virginia, 1831, as amended, wherein the Beocard of
Iinvestments is reguired to establish and audit Imprest funds.

1.02. Authority - West Virginia code §12-2-2.

1.03. General Purpcse - The purpose of these rules is Lo

carry out the 1legislative intent, as stated In the
aforementioned Code section, so that the Board of Investments
may establish, contrel, and audit imprest funds.

1.04, Filing Date -

1.05. Effective Date -

1.06. Repeal c¢f Former Rule - This Legislative rule

repeals and replaces West Virginia 112 CSR3 "Establishment of

Imprest Funds" effective March 10, 19584.

Section 2. Definitions
For purposes of these rules, unless a different meaning

is clearly regquired by the context:
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"Agency" means and includes any department, board,
commission, division, branch office or other separate unlit of
a State agency, and any officer or employee, thereof, who cor
which collects moneys due the State;

"Board" means the West Virginia §State Board of
Investments;

"Code" means the 1931 Code of West Virginia, as amended;

"Imprest fund" means a cash change fund in a fixed amount
maintained at the agency. Such fund may also be used for the
purpese of cashing checks for students at State colleges and

universities in West Virginla.

Section 3. Establishment of Imprest Funds

Any State agency reguiring the establishment of an
imprest fund shall make application to the Board on the forms
prescribed by the Board. Such forms shall indicated the name,
purpose, desired balance of, and the person responsible for
the imprest fund as well as the agency name. Upon being
satisfied that the application 1s complete and that the need
for the imprest fund is wvalid, the Board shall notify the
agency of the approval for establishment cf the imprest fund.
By sending copies of the approval notice, it shall also notify
the State Auditeor and Legislative Auditor.

Any college or university with the approval of the Board
may provide a check-cashing service at that institution.

Also, any institution may charge fses for such service for

Page 2




each check cashed and for each check returned for insufficient
funds. That institution shall designate certain employees who
are to provide the service and have charge ¢of such funds.
The fees received for such service shall be malintained
separate from the cash fund and an itemized account of such
receipts shall be maintained. Any check determined by the
Board or their designee to be uncollectikle shall be charged
against the fund. If the amount of cash fund (after charges
for uncollectible checks) exceeds established amount at the
conclusion of any audit, the institution shall depesit such
excess to the account from which the fund was established.
Any shortages due tc human error may be c¢orrected by

charging them against the fees received for such service.

Section 4. ZIncreasing or Decreasing the Balance

Whenever an agency determines that there is a need to
increase or decrease the balance of an imprest fund, the
agency shall make application to the Board on the Iorms
prescribed by the Board. Such forms shall indicated the
agency name, name of the imprest fund, c¢urrent authorized
balance, reguested hkalance %o be authorized, the reasons
therefore, and the amount of increase or decrease. By sending
copies of the approved fcrm, the Board shall notify the State

Auditor and Legislative Auditor.
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secticn 5. Change of Person Responsible for the Imprest Fund

Whenever an agency has a change in perscnnel responsible
for an imprest fund, the agency shall notify the Board of the
change cn a form prescribed by them. Such form shall indicate
the agency name, name of the imprest fund, the balance of the
imprest fund on the date of the change in personnel, the
gsignatures of the person being relieved o0f responsibility and
the person assuming the responsibility, along with the dates
sald signetures were affixed. By copy of the approved form,

the Board shall notify the Legislative Auditor.

Secticn 6. Audit and Recordkeeping

The Beard or their designee shall annually audit all
imprest funds. Any overage shall be deposited to the account
from which the fund was established. Any shortage due to
human error may be corrected by replenishing the fund through
the procedures established by the Board of Investments. The
Board shall send a copy of such audits to the Legislative
Auditor. The Board or their designee shall prepare a list of
all imprest funds showing the location and amount as of fiscal
vear end, retaining such list as a permanent recerd of the
Board's office until such time as the Legislative Auditor
shall have ccmplemented an audit c¢f the imprest funds ¢f all

agencies and iInstitutions involved.

Page 4




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
West Virginla State Beoard of Invesitments

Chapter 12-2
Series VIIT

Subject: Establishment of Imprest Funds

INDEX
References are to section numbers in West Virginia

Administrative Regulations 12-2, Series VIII

. Audit and Recordkeeping, &

Authority, 1.02

Change c¢f Persocon Responsible for the Imprest Fund, 5
Definiticons, 2

Effective Date, 1.0S

Establishment of Imprest Fund, 3

Filing Date, 1.04

General Purpcse, 1.03

Increasing or Decreasing the Balance, 4

Repeal of Former Rule, 1.06

Scope, 1.01
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KEN HECHLER
Secretary of Slate

MARY P. RATLIFF
Deputy Secretary of State

ROBERT E, WILKINSON
Deputy Secretary of State

CATHERINE FREROTTE
Exacutive Assistant

Telephene: {304) 3454000
Carperatiens: 342-8000

WILLIAM H. HARRINGTON
Chief of Staff

JUDY COQPER
Diractor, Administrative Law

DCONALD R. WILKES

STATE OF \VESI VIRGINIA Director, Corporations
- SECRETARY OF STATE SHEREE COHEN
Special Assistant
Cha'ﬂeswn 25305 . (Plus all the voiunteer
Help we can gel)
DECISION EMERGENCY RULE DECISION
(ERD 10-91)

AGENCY: West Virginia State Board of Investments
RULE: ~ New Rule, Series 8, Establishment of Imprest Funds
FILED AS AN EMERGENCY RULE: January 3, 1991

The WV Board o¢f Investments (Board) has filed the above new

West Virginia Code 29A-3-15A reguires the Secretary cof State to
review all emergency rules filed after March 8, 1986. This
review reguires the Secretarv of 8State to determine i1f the
agency filing such emergency rule 1} has complied with the
procedures ILor adopting an emergency rule; 2) exceeded the
scope cf its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists justlfylng the

Following review, the Secretary of State shall issue a decision
as to whether or not such an emergency rule should ke disap-

(A) Procedural Compliance: WV Code 29A-3-15 permits an agency

to adopt, amend or repezl, without hearing, any legisla-
tive rule by filing such rule, alcng with a statement of
the circumstances constituting the emergency, with the
Secretary o¢f State and forthwith with the Legislative
Rule-Making Review Committee (LRMRC).

If an agency has accomplished the above two required filings
with the appropriate supporting documents by the time the ERD
is issued or the expiration of the forty-two day review period,
whichever 1s sooner, the Secretary of State shall rule in favor

par.
rule as an emergency.
rar.
promulgation of an emergency rule.
Dar.
proved [29A-3-~15a(a)].
Ear.
par.
of procedurzl compliance.
par.

The Board has filed this emergency rule with supporting docu-~
ments with the Secretary of State on January 3, 1991, and with
the LRMRC on January 3, 1891,
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It is "the determination of the Secretary of 8State that the
Board has complied with the procedural reguirements of WV Code
§29A-3-15 for adoption of an emergency rule.

(B) Statutory Auphgrity -— WV Code §12-6~5(53}) reads:

{5} Promulgate and enforce bylaws and rules for the maonagement and
conduct of its affairs.

§12~-2-2 of the WV Code furthesr states in part:

All officials and employees of the siate authorized by stcotute to accept
moneys due the Stote of West Virginia shall keep a daily itemized record of
such moneys so received for deposit in the state treasury and shall deposit
within twenty-four hours with the state board of investments all moneys
received or collected by them for or on behalf of the state for any purpose
whatsoever., The treasurer and board of investments shall promulgate rules
and regulations, in accordance with the provisions of §23A~1-1 et seq. of
this code governing the procedure for such deposits,

It is the determination of the Secretary cf State that the
Board has not exceeded its statutory authority in promulgating
this emergency rule. ,

(C) Emergency: WV Code 29A-3-15(g) defines "emergency' as
follows:

(g} For the purposes of this section, an emergency exists when the
promulgation of a rule is necessary for the immediate preservation of the
public peace, health, safety or welfare or is necessary tc comply with ¢
time limitation established by this code or by a federc! statute or regulation
or to prevent substantial harm to the public interest.

There -are essentially three c¢lasses c¢f emergency broadly
presented with the above provision: 1) immediate preservation;
2) time liimitation; and 2) substantial harm. 2An agency neead
only document to the satisfacticn of the Secretary of 3State -
that there exists a nexus between the proposal and the circum-
stances c¢reating at least one of the above three emergency .
categories.

The facts and circumstances as presented by the Board are as
follows: T

With the passage of S.B. 8 by the second special session of the
1990 Legigslature, various sections of Chapter 12 were changed
transferring authority for cash management and investments to
the &8tate Board of Investments. On December 19, 1990, the
Board authorized the implementaticon of these changes to occur
on January 3, 1991. Since these rules are an integral part of
these changes, they had to be filed on an emergency basis.
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par.

14

15

It ig the determination of the Secretary of State that this
proposal gqualifies under the definition of an emergency as
defined in 292-3-15(g) . . ."immediate preservation of public

peace, health, safety or welfare" and "to prevent substantial
harm to public interest."

This decilision shall be cited as Emergency Rule Decision 10-91
cr ERD 10-91 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the WV State Board of Investments, the Attorney General and the
ILegislative Rule Making Review Committee.

T Fectl

KEN HECHLER
SECRETARY OF STATE
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KEN HECHLER
Secretary of State

WMARY P RATLIFF
Deputy Secretary of State

ROBERT E. WILKINSON
Depuly Secretary of State

CATHERINE FRERQTTE
Executive Assistant

Telephane: (304 345-4000
Corporations: 342-8000

WILLIAM H, HARRINGTON
Chief of Stakf

JUDY COCPER
Director, Admirustrative Law

DONALD R. WILKES

ﬂATE OP ‘VES,I\ -\ZIRGIA*IA Directer, Carparations
SECRETARY OF STATE ngff fsf: E:‘t

Charleston 23305 (Plus ail the volunteer

" help we can get)

January 15, 19891

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY:

RULE: New Rule,

Board of Investments

Series 8, Establishment of Imprest Funds

DATE FILED AS AN EMERGENCY RULE: January 3, 1991

Following review under WV Code 29A-3-~15a,

DECISION NO, 10-81

it is the decision of

the Secretary of State that the above emergency rule ke approved.

A copy of the complete

decision with regquired findings is avail-

able from this coffice.

J7z;¢£A }yﬂﬁéaZ%_ir
EEN HECHLER .
Secretary of State
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