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STATE OF WEST VIRGINIA
OFFICE OF THE TREASURER

EY ROOM E-147 STATE CAPITOL
CHARLESTON, WEST VIRGINIA 25305

304 /348-2281

June 10, 1983

Honorable A. James Manchin
Secretary of State

State Capitol

Charleston, West Virginia

Re: Notice of Filing of Temporary Rules
Under Emergency Procedure

Dear Mr. Manchin:

Herewith submitted for filing in vour office are a
"Notice of Filing of Temporary Rules and Statement of
Facts Constituting the Emergeney" and three copies of the
Proposed Amendments to Rules of the Board of Investments
designated Chapter 12-1, Series III (1979-Amendments 1983;
Sections 3(Deleted), 4.01,4.02, and 4.03), whieh the Board
is declaring immediately effective today pursuant to West

Virginia Code section 29A-3-15.

FILED IN THE OFFICE
A. JAMES MANCHIN
TE

SECRETARY OF 574
THIS DATE X s 10, vy

Adrninl’strative Law Division




I am sending fifteen copies of this letter complete
with enclosures to the Legislative Rule-Making Review Com-

mittee in aecordance with subsection (a) of said section.

Sincerely,

s 13

arrie Bailey
Executive Secretary of the
West Virginia State Board of Investments
and West Virginia State Treasurer

Enclosures

ce: Legislative Rule-Making Review Committee, /attachments

Honorable dJohn D. Rockefeller IV
Governor, w/attachments

Honorable Glen B. Gainer, Jr.,
Auditor, w/attachments




STATE OF WEST VIRGINIA
OFFICE OF THE TREASURER

LARRIE BAILEY
TREASLURER

ROCM E-147 STATE CAPITOL
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304 /348-2281

WEST VIRGINIA STATE BOARD OF INVESTMENTS

NOTICE OF FILING OF TEMPORARY RULES AND
STATEMENT OF FACTS CONSTITUTING THE EMERGENCY

June 10, 1983

Pursuant to the provisions of Chapter 285A, Article 3,
Section 15 of the West Virginia Code of 1931, as amended,
the West Virginia State Board of Investments hereby files
the attached Administrative Rules designated Chapter 12-1,
Series II!I (1979-Amendments 1983; Sections 3(Deleted),
4.01, 4.02, and 4.03), and declares said rules effective
irmediately.

The faects and cireumstances constituting the emergen-
ey are as follows: House Bill No. 2023, enacted at the
1983 Regular Session of the West Virginia Legislature, no
ionger requires that selection of depositories for disbur-
sement accounts through competitive bidding be restricted
to banks of three classes based on asset size (under $25
million, $25 million to $50 million, and over $59
million). Under the new law, bidding is still required
but shall be now open to banks of all sizes. Because of
the expiration date of existing disbursement account con-
treets, it is necessary that new bids be obtained no later
than July 20, 1983. Thus it is necessary to have new
rules in order to coniorm to the statuiory changes whieh
go into effeect July 1, 1983, Language to be deleted is
struck through and any new language is underscored. The
Board has set July 20, 1983 as the date for opening of
bids for the state's disbursement processing since the
current contract for the state's disbursement processing
expires QOectober 31, 1883. Because of the time periods
which necessarily elapse in following the Administrative
Procedure Act, permanent amendments to the current rules
cannot become effective until after the bid opening date.
In order that rules with amendments will be in effect
prior to the bid opening and the award of the contract to
the winning bidder, it is necessary to place rules into
effeet immediately under these emergency provisions.
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A. JAMES MANCHIN

SECRETARY OF STATE
~
T 5 DATE S uee A2 AE3
¢ “ministrative Law Division




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
West VYirginia State Board of Investments

Chapter 12-1
Series III
(1979-Amendments 1933; Sections 3 (Deleted),
4,017, 4.02, 4.03)

Subject: Selection of 3tate Depositories for Disbursement
Accounts Through Competitive Biddirg,

Index

Section 1. Ceneral
1.01, Scope
1.02, Authority
1.03. General Purpose
1.04, Effective Date

Saction 2. Definitions
2.017, Definitions

Section 3. Procedures for Bidding
3.01. MNotice to Bidders
2.02. Contents of Invitations to Bid
3.03, Submission of Bids
3,04, Bid Opening
3.05. Conditions of Bidding

Section 4, Award and Compensation
4,01, Criteria for Award
4,02. Method of Compensation
4,03. Compensation for Ancillary 3ervices




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
West Virginia State Board of Investments

Chapter 12-1
Series III.
43070~ - Mrardmert- 103 +- Seotion-2 /3y -3 Hin
202y —and 262
(1979 - Amendments 1983: Sections 3 (Deleted),
4,01, 4.02, 4.03)

Subject: Selection of State Depositories for Disbursement
Accounts Through Competitive Bidding.

Section 1., QGeneral

legislative

1.01, Scope - TheE%f?ﬁIEE_Tﬁblement the provisions of sec-
tion two, article one, chapter twelve of the Code of West Vir-
ginia, 1931, as amended, whereir the state board of investments is
required to select depositories for disbursement accounts through
competitive bidding by bamks in this State.

1.02, Authority - These rules are issued under the authority
of the aforementiored Code section which reguires the state board
of investments to promulgate rules and regulations prescribing the
procedures and criteria for such bidding and selection.

1.03., General Purpose - The purpose of these rules is to

carry out the legislative intent as stated in the afcorementioned
Code section so that the competitive bidding required thereby will

arable the State to obtzain the most efficient service at the

lowest possible cost EILED iN THE QOFFICE OF
) A. JAMES MANCHIN

SECRETARY OF STATE

\
THIS DATE ) tns 30 1983
" .4 “atrative Law DivisicBage 1




WV Adm. Reg 12-1 Section 1.04
Saries ITIT

1.04 Effective Date - These regulations are promulgated on the 5th

dzy of June, 1981, and become effectiive the 8th day of July, 1981.
Section 2. Definitions

2.01, Definitions - For purposes of these rules, unless a
different meaning is clearly required by the context:

"Board" means the West Virginia state bHoard of investments;

"Code™ means the West Virginia Ccde of 1931, as amerded;

"Compensating Balance! means the cash balarce which the State
will maintain with 2z depository to compensate the depository for
its sarvices;

"Disbursement account" means those accounts from which are
paid moneys due from the State of West Virgiria or any official,
depariment, board, commission, political subdivision or agency
thereof to any pelitical subdivision, person, firm or corporation
except moneys pald from investment accounts;

"Invitation to pid" means and includes requests for
proposals, specifications, general Iinformation and cther matter
customarily included in the solicitation of bids;

"Securities" means zll bonds, notes, debentures or other
evidences of irdebtedness; arnd

"Treasurer" means the Treasurer of the State of West Vir-

ginia,
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¥V Adm, Reg, 12-1 Section 2.01
Series TIT

S28biof- 2 -~ 2 shuynseneni- o £ BHisbursone st Ao oWt E— ARG~
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v 3dm. Reg. 12-1 Section 3.01
Serieg IIT

dapositordies—are-rejeciad pursuani~ Lo Section, 405, of _these rules,
fhar-fhe bidding. for. sush aceouniashall-be onen_to all eligible.
depostkordes -k the -State -

Section- 3. Procedures for Bidding.

L3+ 3.01. Notice to Bidders - At least twenty-five (25)

days prior to the date on which bids will be opened, the board
shall mail to every eligible depository notice that bids will be
invited on ore or-mere-desigrataed. the statets disbursement ac-
counts. Any bank interested in biddirng on arn account shzll then
make written request to the Treasurer for copies of the formal in-
vitation to bid, and the Treasurer, immediately uporn receipt of
such request, shall Transmit such copies, including all necessary
specifications and forms to such depository. The Treasurer shall
maintain a record noting the date of receipt of requasts for for-
mal invitations to bid and the date on which he mailed the in-
vitations.

—#s82, 3.02. Contents of Invitations to Bid - The invitations

shall state the time and place for submission of pids and shall
irclude a descripticn of the account and the service to be re-
guired, the approximate number of transagtions or items to bDe
processed monthliy, the duration of <ertraess contract to be
awarded, the-desigrated-account-rumber oi-the 2o~ for ok
biGs-arae-being-sougkt and such other information as the board

deems necessary.
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WV Adm, Reg 12-1 Section 3.02
Series IIT

-4F-3.03 Submission of Bids - Bids shall be or forms

provided by the Treasurer and shall be submitted t—gupiicebe-in 2
sealed envelope addressed to the 3tate Treasurer, Room E-141,
State Capitol, Charleston, West Virginia 25305. The envelope
shall be conspicucusliy mafked "Sealed Bid for Disbursement
Account." ZFrebidder.sugbl--2lse-nobe -on-She -anvelope-the asocount
numper - a3 destgroted —in-bre dnyikatdiorn Ho-pid~~ Bidders—shali-nol
somringle bids-for—more-tharn- one seesurt--in-fhe- same- 2R¥elope.
Immediately upon receipt of bids in the Treasurer's Office, the
time of receipt shall be noted on the envelope and the sealed bids
shall be kept in a vault in said office, together with all other
bids on-the-same mecounts until the time set for the bid opening.

=S~ 3,04 Bid Opening - On the date and time set for the

bid opening, the bids shall be publicly opened and read aloud.
The board shall promptly analyze the bids and make awards as
provided in Section 5 of these rules.

= 95- 3.05 Conditions of Bidding - All bids shall be subject

to the following conditions:

(a) Bids received after the date and time stated in the
invitation will not be considered,

(b) Bids will not be considered unless signed by an
authorized bank officer. For purposes of this section, an
authorized bank officer may be either the president, a vice-

president or the cashier,
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77 Adm. Reg. 12-1 Section 4.01
Series III

(e) Prior to the bid opening, bids may be withdrawn after
receipt in the Treasurer's Office upon written request mede by an
authorized bank officer. 3uch written request may be made by
telegram,

(d) The board may reject any and all bids if such actien is
deemed to be in the Dest interests of the State,

Section 5~ 4. Award and Compensation,

-5 0--4.01., Criteria for Reward - Depending orn the service

to be performed, the board will invite base bids in terms of the
price per transaction or pér item processed. Accordingly, subject
to the beard's right to reject any and all bids, the contract will
be awarded in each case to the bidder who submits the lowest
responsible bid. in terms of price per transaction or per item
processed, The bid price will be the basis for the compensating
balance as provicded in the following 3Section 5.02.

~B-02~ 4,02 Method of Compensation - Compersation to the

depository for its services shall be made by means of compensating
balances computed by the Treasurer on a monthly basis. The
Treasurer shall multiply the depository's bid price per trarsac-
tion or per item processed, times the number of transactions or
items processed during the preceding menth (hereinafter called the
"eomputation month")., The preduct thus obtained shall be con-
verted to the compensating baiance by usirg the average 90-day L.

S. Treasury pill rate (vond equivalent yield) for the computation

Page 6




WY 2dm, Peg 12-1. _ Section 4,02
Series IIT

month, The average 50-day U. S. Treasury bill rate shall be the
rate as computed by the Federal Reserve 3ystem. The following ex-
ample will illustrate how the compensating balance will be com-
puted and applied:

Under this example, it is assumed that:

(1) The computation month is Jaruary;

{(2) The average 90-day U. S. Treasury till rate for the com-
putation month (January) was 5%;

(3} The multiplier for anmnualization is 12;

(4} The bid price per item was three cents (3.03); and

(5) The number of items procéssed in the computation month
(January) was 50,000.00

Accordingly, the compensating balance to be maintaired ir the
bank during February is $360,000, derived as follows:

(50,000) x ($.03) x (12)

.05 = " $350,000

If ary overcompensation or undercompersation cccurs during a
given month, the compensating balance for the following month
shall be appreopriately adjusted in order to fairly compensate the
depository for services rendered., A settlement will be made at
the expiration of the contractual pericd if the overcompensation
or undercompensation in dollars worth of service (as distirguished
from compensating balance dollars) exceeds {ive hundred dollars.

The settlement shzll be in the amount by which the overcompen-
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WY Adm. Reg. 12-1 , Section 4.03
Series III

sation or undercompensation exceeds five hundred dellars.

The Treasurer at his option may compute and apply the compen-
sabting balance for periods ©f less than a month., The computations
shall be made in the same manner as above except for appropriate
adjustments in the formula to allow for such lesser computation
period. Adjustmenis and settlemenis for overcompensation or under
compensation shall alse be applied in the same manner as in the
¢ase of menthly computation perioeds, |

~5+03 4,03 Compensation for Ancillary Services ~ The board

may in its bid specifications require the depository to furnish
certain named ancillary services in the course of providing the
basic services f{or which bids are soclicited., For example, the
boérd may specify that a depositery for disbursements shall fura-
nish preprinted checks. The board may also specify that the
depository shall be compensatad for the cost of furnishing such
arcillary services on a flow-through basis. In such event, the
Tredsurer shzll incresase the compensating balanee in an amount
sufficient to compensate the depository for the direct cost of
furnishing such ancilliary services plus a reasonatle asmount (as
determined by the board) for the overhead attributable to fur-
nishing such services, The amount to be allowed for such overhead

shall be specified in the invitation to bid.
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WEST VIRGINIA ADMINISTRATIVE REGULATICNS
West Virginia State BRoard of Investments

Chapter 12=1
(1979 - Amendments 1983; Sections 1.03, 2 (Deleted),
5,01, 4,02, 4,03)
INDEX

References are Lo ssction numbers in West Virginia Administrative

Rules 12-1, Series III.

Authorigy, 1.02
Award, 4.0%
Criteria for award, 4.01
Bidding, procedures for, 3
Bid opening, 3,04
Conditions of biddirg, 3.05
Contents of invitations to bid, 3.02
Notice to bidders, 3.01
Submission of bids, 3.03
Compensating balance, 4,02
Defined, 2.01
Compensation, method of, 4.02
Ancillary services, 4,03
Compensating balances, 4,03
Computation and application of compensating balances, 4.02

Definitions, 2.01




Disbursement accourt, defined, 2.01

Effective Date, 1.04
Invitation to bid, defined, 2,01
Gerieral purpose, 1.03

Scope, 1.01




