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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: Department of Agriculture TITLE NUMBER: 61
RULE TYPE: _Procedural . CITE AUTHORITY __State Code 13-16A-4(K)
AMENDMENT TO AN EXISTING RULE: YES NOX
IF YES, SERIES NUMBER CF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:
IF NO, SERJES NUMBER OF NEW RULE BEING PROPOSED: _ XILE
TITLE OF RULE BEING PROPOSED: _Registry of Persons with Healith
Sensitivity to Pesticide Drift.
DATE COF PUBLIC HEARING: __November 14, 1990 TIME:_1.00 p.m.

LOCATION OF PUBLIC HEARING: West Virginia Department of Agriculture

Buiiding 2 ~ Conference Room

Guthrie Center

Charleston, WV 25312

COMMENTS LIMITED TO: ORAL. .., WRITTEN___, BOTH. X

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: WY _Dept. of Agriculiure
Pesticide Division

The Department requests that persons wishing to make. Ch .

ot arleston, WV 25305
comments at the hearing make an effort to submit written 230
comments in order to faciiitate the review of these comments.

The issues to be heard shail be limited to the proposed ruie.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL é’ M




APPENDIX B

FISCAL NOTE FOR PROPQSED RULES

Rule Title: Recistry of Persons with Health Sensitivity to Pesticide Dvift

Type Of Rule: legislative Intarprative X Procedural

Agency Department of Agriculture Address Capitol Building

Charieston, WV 25303

A Y - o= A FISCAL YEAR .
1. Effect of Propesed Rule| Increase Decvease| Current — Next Thersafier

Estimated Total Cost $135.00 ! $§ o $135,00 $ $
. , 135,00 135. 00

Perscnal Services
Current Expeése : $135.00 0 $135.00 {$135.00 | %$135.00
Repairs and Alterations '
Equipment

Cther

2. Explanaticn ¢f above estimates: ,
' The estimated cost increase is for postage in mailing application forms to
health sensitive registrants and lists to pesticide businesses.

3. ‘Chijectives of these rules: |

To provide a mechanism whereby persons with a health sensitivity to
pesticides can make their problem know to pesticide application businesses.
The registry will help provide relief to persons with documented allergies,
respiratory or sensitivity problems to pesticides that may drift to their
property.




=xplanaticon of Overall Eccnomic Impact of Proposed Rule.

4.
A. Economic Irmmact cn State Govermment.
None b
2. Econamic Immact on Pelitical Subdivisions; Specific Industeies;

Specific groups of citizens.
The registry can provide relief to persons sensitive to pesticides and
help reduce liability problems for application businesses by giving

them advance notice of potential problem areas.

¢. Econcmic Impact on Citizens/Public at large.

None

Date: [0—Z2 70
Sicnature of Agency Head or Authorizes Representative

e L




CATZ:
Tq:

FRCM:

October 2, 1996
LEGISTATIZ RULZ-MARZTUG REVIZW CoMMITTED

Robert E. Frame, Director, Pesticide Division, WV Dept. of Aériculture

EMERGENCY RULE TITLZ: Registry of Persons with Health Sensitivity to

L.

2.

L

Date ¢ f£iling of propesaed lagislaikive zula:

Pesticide Drift.

Daze cf filing: October 3, 1990

Statultsry authcriisy Zor promulgating the emergency

Cces the emergency tule adept new lancuage or dces it
amend <z raceal a2 curxrant lagislative mule?

The rule adopts new language

Eas &the same or similzr emergency ruls pravicusly keen
£ilsd and aexpirad?
No

Stake, with particularity, those facks and circumstancas
whichi make the amergency rule necessaxy for the immediats

prasexzvation ¢f public peace, health, salaty or welsare.

The rule is needed to provide a mechanism whereby persons with a

health sensitivity to pesticides can make their plight known to companies

applying pesticides that may drift to their homes and injure their health.
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t2d in ordar &2 comply
-
dazral

Wwas promulgacs
v the Coda cr Za=da
evisien, £=2
thezain.

If the amergency

with 2 time l_mlb establli < B
raﬂ"Ta--on, citz thae Code pr

wlaztion and #ime limit estaklisiied

sTaTuts
St2tuts ¢r zZ2g

1
hrh -
sons

None

i= Lhsse Zfzcts and circumstancses
angy rile necsssary =0 pravent sub-
intarags,

State, with pazticue
- whiich make the emerg
stancial harm o the
Persons with breathing or allergy problems related to pesticide drift
need a mechanism to let pesticide application businesses know of these

with a list of

The registry will provide those businesses

problems.
pesticides are applied near their homes and drift could resuit to the

~ sensitive people so that appropriate precautions can be made when

health sensitive individual




SUMMARY OF PRCCEDURAL RULE 61-12E

REGISTRY OF PERSONS WITH
HEALTHE SENSITIVITY TC PESTICIDE DRIFT

These ragulations establish a central registry for persons
with a medically documented sensitivity to pesticides. The names
and addresses of the persons on the registry will be mailed to all
pesticide applicaticn businesses. The availability of the list can
help reduce harm to persons with health sensitivity to pesticide
drift. Businesses can lessen their liakility by knowing where
persons with health problems reside.




EMERGENCY
WEST VIRGINIA PROCEDURAL RULE
WEST VIRGINIA DEPARTMENT COF AGRICULTURE

Title: Registry of Persons with Health Sensitivity to Pesticide
Drift. ' .
Section 1. General
1.1 Scope ~ This preccedural rule estaklishes & registry of

West Virginia residents with a documented health sensitivity to
pesticide sprave that may drift to their property during
application. }

1.2 Autheority - W. Va. Code 19-16A-6(k)
1.3 Filing Date - Qctoker 32, 1850

1.4 Effective Date = October 3, 195%0

Section 2. Cperaticn

2.1 The Pesticide Division shall prepars f£rom information
rrovided by an applicant for registration a reglstry of persons
with a documented health sensitivity to pesticides.

2.2 The Pesticide Division shall distribute the registry of
perscns with health sensitivity to pesticide application business
for veoluntary notification.

2.1.2 Distribution of the list shall occur annually

during March or upon the initial licensing of a rpesticide
aprlicaticon business.

2.2.B An updated list shall Lbe distributed every 4
meoenths or more often 1f determined necessary by the Commissiconer,




EMERGENCY

Dept. ¢of Agriculture
Proc. Ruls, 19-16A
Series XII, Sec. 3

Section 3.  Reguirements for Registration

3.1 Upon recuast persons meeting the following requirements
shall be rplaced on the registry for health sensitivity toc pesticide
drift. -

3.1.A Persons with a pesticide sensitivity documented by
a valid certificate from a phyvsician indicating the person's
pesticide sensitivity. T )

3.1.B Perscons with a condition or ailment documented by
a physician certification indicating they shoulid not be exposed to
resticide drift. : .

3.2 A perscn qualifying for registration according to 3.1 of
this regulation:

3.2.4 may appliy o the Department at any ftime Ifor
registration.

3.2.8 shall immediately notify the Department of any
address change;

3.2.C registration and annual renewal shall be on a form
provided by the Department. A renewal form will ke sent te all
persons on the registry in January of each vear.

3.3 A physician certifying health sensitivity of a registrant

shall be either an immunologist, allergist, respiratory pulmonary
specialist, or a physician c¢f similar gualification.
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