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STATE OF vwEST VIRGINIA

Offices of the Insurance Commissioner Legal Division
GASTON CAPERTON HANLEY C. CLARK
Covernar Insuruy:e Camunissioner
CONSENT TQ FILING OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code § 5F-2-2(a)(12), . the
undergsigned hereby grants comsent to the filing of the following
rule proposed by the Insurance Commissioner of the State of West
Virginia: Title 114, Series 50, relating to "Emergency Medical
Services.” :

Signed this 2.0 day of July, 1395,

ngmw/[/yﬁ, -

: mes H. ﬁaige, Il -

/ ecretary of Tax and Reve-
P.O. Box 50540 "We are an Equal Opportunity Employer” Telephone (304} 533-0401
Charleston, West Virginia 25305-0540 Facsimile (304) 538-0412
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WeEST VIRGINIA LEGISLATIVE RULE
INSTURANCE COMMISSIONER

SERIES 50
EMERGENCY MEDICAL SERVICES

SECTION -
§ 114-50-1. General.

§ 114-50-2. Definitions.

§ 114-50-3. Emergency Medical Service Provider Contracts.

§ 114-30-4. .. Reguirements for Emergency Medical Services.
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SERIES 50

EMERCGENCY MEDICAL SERVICES

§ 114-50-1. General.

1.1. Scope. The purpose of this rule is to set forth
reguirements for a health magintenance organization’s provision of
emergency medical services te its enrollees. :

1.2. Applicability. This rule applies to all health
maintenance organizaticns holding a valid certifiicate of
authority granted by the commissioner. All health maintenance
organization provider contracts for emergency medical services Cto
enrolleas through a health service intermediary shall be subject
to 114CSR43. B -

1.3. Autherity. -- W. Va. Code §§8 33-2-10, 33-25A-7a, 8,
8d, 34. —= - -

1.4. Filing Date. --

1.5. Effective Date. --
§ 114-50-2. Definitions.

Terms rot defined in this rule shall have the meanings given
in West Virginia Code § 33-25A-1 et seqg. As used in this
legislative rule: L .

2.7, “Acute Emergency Medical Service” means smergency
medical services rendered in responge to a reguest by an enrollee
or a person acting on behalf of an enrollee, through "S11," a

community dispatcher ox otherwise, either with the enrcllee’s
permission or without the enrgliee’s permission 1f the enroclles
is incavacitated, where: : :

-

a. there has been no grécertification cr

organization;
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b. the emergency medical services were not scheduled
in advance; and

c. the person making the recuest for emesrgency
medical services dces sc in response to what the person perceives
to be an emergency situation. N

2.2. "Commissioner" means the Insurance Commissioner of
the State of Wegt Virginia.

2.3. “Covered Acute Zmergency Medical Services” means
acute emergency medical sexvices for which a health maintenance
organization is obligated to pay under the health maintenance
organization contract with an enrollee. )

2.4, “Covered Non-Acute.TImergency Medical Services” means
non-acute emergency medical services for which a health
maintenance organization is obligated to pay under the health
maintenance organization’s contract with an enrclles.

2.5. “Emergency Medical Services” means acute emergency
medical services and non-acute emergency medical services
rendered to an enrcllee of a hédlth maintenance orxganization by
an emergency medical service provider within the scope of its
cperations as an emergency medical service providsr.

2.5. “Emergency Medigal Ssrvice Provider” means an entity
legally operating as an “emergency medicdl sgervice provider” as
that term is defined in . W.Va. Code § 16-4C-3.

2.7. “Emergency Situation” means a situation where the
provision of emergency medical services is necessary to svaluate
and or treat_a medical condition manifesting itself by the sudden
and at the time, unexpected onget of symptoms that regquire
immediate medical attention and for which failure to provide
medical attention would result in seriocus impailrment to bodil
function or serious dysfunction to any bodily organ or vart.
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2.8. "Incapacitated” means a person who is unable foxr
medical reasons to regquest or give consent to or receive
emergency medical services. :

2.9. “Non-Acute Emergency Medical Services” means
emergency medical services other than acute emergerncy medical
gservices including, but not limited to, scheduled transportation
services provided by an emergency medical service provider.

2.10. "Noncovered Acute Zmexgency Medical Services" means
acute emargency medical sexrvices for which a health maintenance
organization is not obligated to pay under its contract with an
enrolliees. : : S -

2.11. “Noncovered Neon-Acute Emergency Medical Services”
means non-acute emergency medical Sérvices for which a health
mainterance organization is not obligated to pay under its
contract with an enrollee.

2.12. “Nonparticipating Provider” or “Noncontracting
Provider” means a provider that has not entersd into a contract
with a health maintenance organization to provide health care
services to enrollees of the health maintenance organization.

2..3. “Participating Provider” means a provider that has
into a contract _with a health maintenance organization to
provide health care services to enrollees of tae health
maintenance organization. 7

enteread

§ 114-50-3. Emergency Medical Service Provider Contracts.

3.1. & contract between a health maintenance organization
arid an emergency medical service provider must:

a. List and define duties Lo be assumed by the hezlth

maintenance organization and the participating provider,
respectively;

Page 3
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L. Specify how the health maintenance crganization
will determine whether emergency medical sszrvicess rendered by the
participating provider gquallfy as covered emergency medical
services;

c. Require the health maintenance crganization to pay
the participating provider in full under terms of contract for
any valid claim for the covered emergency medical services
rendered by the participating provider to an enrolles of the
health maintenance corganization, but a valid claim shall not
include the amount cf any deductible or copayment payable by the
enroliea;

d. Reguire the participating provider to meet all
applicanle standards to whHich the hezalth maintenance organization
is subject;

e. 8pecify the sexrvice area in which the
particivzating provider will provide emergency medical services;

f. Reguire the participating provider to maintain
recoxds of emergency medlical services provided to an enrcllees of
the health maintenance organization;

g. Specify that the health maintenance crganization,
not its enrolliee, is llable for covered emergency medical
gervices provided to the enrcllee and that the participatin
provider may not collect or attempt to collect from an enxcllee,
by action at law or otherxwise, any money for covered emergency
medical services rendered to the enrcllee, other than a
deductikble or copayment payable by the enrclles;

h. Regulire the participating provider to glve sixty
(60) days advance written notice to . the health maintenance
organization and the commissioner pefore canceling the contract
for any reason and specify that fhe healt? malntenance
organization’s nonpayment of one or more valid claims is not a
valid reason_for avoiding the sixty (60) day advance notice of
cancellation; and

Page 4
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a&. That neither an enrcllee nor a provider 1is

required to obtain preauthorization or precertification for acute
emergency medical services;

h. That the health maintenance crganization may apply
to covered emergency medical services the same deductibles,
coinsurance and other limitations that apply to other covered
health care services;

¢. What 1s an emergency situation and how the health
maintenance organization will determine whethexr healith care
gervices qgualify as covered emercency wmedical services, glving
specific examples of situaticons in which an enrolles should seek
emergency medical sexvices by calling the health maintenance
organization, “911" or a comparable community dispatcher;

d. That the enrollee will be liable for provider
charges for noncovered emergency medical services;

2. TUnder what conditions non-acute emergency medical
services, by an emergency medical service provider or otherwilse,
will be a covered health care service; and

f. That, 1f an enrcllee receives covered acute
emergency medical services from a nonparticipating provider, the
health maintenance organization will pay the provider’s normal
charges for the covered emergency medical services rendered,
exclusive of any applicabie deductibles or copayments tc be pnaid
by the enrocllee. _ N

!
{0
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L. Specify that upon the health maintenance
organization’s receipt of a participating provider’s sixty (80}
day cancellation notice, the health malntenance organization may,
in its_discretion, 1f reguested by the participatiﬁg provider,
terminate the contract in less than sixiy (60} days 1f the health

,,,,, , . financially impaired or

insolwvent. , .
§ 114-50-4. Requirements for Emergency Medical Sexvices.

£.1. If a health maintenance organization enters into a
contract with an emergency medical ssrvice provider:

a. The nealth maintenance organization shall file
with the commissicner a copy ©f the executed contract and all
exhibits, attachments, addenda, schedules or otherx documents
relevant to the contract Zorty-five (45) days after the calendar
quarter end next following the execution date of an emergency
medical service provider contract;

b. The health maintenance organization shall reporit
any new or deleted emergency medical service providers on the
provider list submitted to the commissioner with its guarterly
financial statement; and

@. A health maintenance organization is responsible
for compliance by the participating provider with all applicable
standards required by West Virginia Code § 33-25A-1 et seg. as Lo
any services perfoxmed on behalf of the health maintenance
organization. S

4.2. A health maintenance organization may not prchibit
enrollees’ use of "911" or anothex methoed of contacting an
emergency medical service provider in an emergency situation.

4.3. A-health maintenance organization must explain
lyv and concisely in itsg evidence of coverage:

wn

FPage




STATE OF WEST VIRGINIA

Offices of the Insurance Commissioner Legal Division
CECIL UNDERWOOD - T ) HANLEY C. CLARK
Govemnor February 18, 1887 Insurance Commissioner

HAND DELIVERED
Ms. Judy Cooper, Director
Administrative Law Division = _ ,
Office of Secretary of State ' . o
State Capitol
Charleston, WV 25303 R
Dear Ms. Cooper:
Enclosed please find for filing one (1) copy of the following:
(1) Notice of Rule Modification of a Proposed Rule;

(2) Consent of Tax and Revenue Cabinet Secretary to Proposed Rule; and

(3) The modified prOposed rule entitled * Emergm*;cxr Medical Seruces
(Series 30) B

Please contact me if further information is required.

B. Keith Huffiman
General Counsel

BKHksb

Enclosures

P.0Q. Box 50340 "We are an Equal Opportunity Employer” Telephone (304) 558-0401
Charleston, West Virginia 25305-0340. T o B ) L Facsimile {304) 558-0412
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(By Delegate(s) Douglas, Hunt, Compton,
' Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred to the

A BILL .to amend and reenact section three, article seven,

- chapter sixty-four of the code c¢f West Virginia, one

trousand nine hundred thirtyv-one, as amended, relating
to___ authorizing . the _insurance _ cemmissioner o

romulgate a legislative rule relating tec emergenc
j= g

. medical services. . . . oo

Be it enacted by the Legislature of West Virginia:

That section three, article seven, chapter sixty-four

of _+rhe _code .of West Virginia, one thousand nine hundred

rty-one, as amended, be amended and reenacted, to read

llows: = ____...._ "~ _

ARTICLE 7. AUTHORIZATICON FOR DEPARTMENT OF TAX AND REVENUE

TO PROMULGATE LEGISLATIVE RULES.

§64~7-3. -Ingurance commnissioner,
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(a) The legislative ro¥es rule filed in the state
register on the twenty-seventh day,gf July, one thousand.
nine hundred ninety-five, authorized under the authority of
section nine, article seven, chapter thirty-three of this.
codeg, modified by the insurance commissicner to meet the
objections of the legislative rule-making review committee
and refiled in the state register on the twenty-seventh
day of November, one thousand nine hundred ninety~five,
relating to the insurance commisgicner gactgggigl-oginion
and memorandum rule, 114 CSR 41}, =re is autheorized.

(b} The legislative rures rule filed in the state
register on the twenty-seventh day of July, one thousand-
nine hundred ninety-five, authorized under the éuthority of
section ten, article two, chapter thirty-three of this
code, modified by the insurance commissioner to meet the
chjecticons of the legislative rulesmaking review committee
and refiled in the state reglster on the twenty-seventh day
cf DNovember, one thousand nine hundred ninety-five,
relating te the insurance commissioner {examiners'
compensation, gualifications anhd classification, 114 CSR
15), =re js alUthorized. ST T T e ~

(c) The legilslative ruies rule filed in the state

register on the twenty-eighth day of July; one thousand
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nine huridred ninety-five, sauthorized under the authority of
section eleven, article fwelve, chapter thirty-three of

this code, medified by the insurance commissioner to meet

the objections .of. the legislative ule-making review
committes and refiled in the state register on the
twenty-seventh day of November, one thousand nine hundred

ninety-five, relating to the insurance comnmissioner (excess

line brokers, 114 CSR 20), =zre jg authorized.

(d) The legislative. rutes rule filed in the state
register on the twenty-eighth day of July, one thousand
nirde hundred ninety-five, authorized under the authority of
section. ten, article £Iwo, chapter thirty-three of this

code, modified by the insurance commissicner to meet the

cbjections of the legisglative rule-making review committes. ..

of DHMovember, omne -thcusand nine hundred ninety-five,

relating to the | insurance  ceommissioner  (continuing

1 e agents, 114 CSR 42), =are is
authorized.
{e). The legisletive ==Zes rule filed in the state

register on the. fwenty-eighth_day of July, one thousand

nine hundred nirety-five, autherized under the autheority of

sectipn nine, article seven, chapter thirty-thrae of this
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code, modified gy the insuranca commissioner fo mgét the
cbjections of the legislative rule-making review committee
and reflled in the state register on the twepty-seventh
day of November, one thousand nine hundred ninety-five,
relating to the Iinsurance commissleoner ({recognizing
mortality tables for use in determining reserve lliability
for annuities, 1l4 C3SR 45}, =are is authoriZed.

{£) The legislative rﬁ%gs rule filed in the state
register on the twenty-eighth day of Julyf one thousand
nine hundred ninety-five, authorized under the authority of
section thirty-one-c, érticlg six, chapter thirty-three of
this code, modified by the insurance commissioner to meet
the objections of the legislative Tule-making review
committee and refiled in the state register ocn the
twenty-seventh day of Novemker, one thousand nine hundred
ninety-five, relatiné to ‘the insurance commissioner
(substandard risk motor | vehicle  iInsuraznce notice
requirements, 114 CSR 37), afe ig authori;ed.

{g) The legislative rﬁ%as rule filed in the state
register on the twenty-eighth day ©f July, cne thousand
nine hundred ninety-five, au;hqriéed under the authority of
section nine, article Seven} Chapter thirty-three éf this

code, modified by the insurance commissioner to meet the
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chjections of the legislative rule-making review committee

and refiled in_ the state register on the twenty-seventh

day o©f November, one thousand nine hundrecd ninety-five,
relating to the insurance commissioner (minimum reserve
standards for individual and group health insurance

contracts, 114 CSR 44), =re g authorized. -

{h) The legislative +«uies rule filed in the state
register on the thirty-first day of July, one thousand nine
nundred ninety-five, authorized under the authority of

section  twenty, article twenty-five-a, chapter thirty-

Lo meet the objections of the legislative rule-making

review committee and refiled in the state register on the

twenty-seventh day ¢f November, one thousand nine hundred
nirvety-five, relating to the insurance commissioner (filing
orocedures for health maintenance organizations, 114 CSR

45), =re is authorized.

’

3

(1} he legislative ru¥es rule filed 'in the state

register on the thirgy-first day of July, one thousand nine

hundred ninety-five, authorized under the authority of

section.ftwenty, article twepty-five-a, chepter thirty-three

h

of tris ‘cgde, modified. by the insurance commissioner to

meet the.objections of the legislative rule-making review

[T B T T - . AT Y




i0
il
12
13
14
i5
16
17
RE-
19
20

21
22

-

v

oAk TIve . . o T U S - S S
comm_ttee and refiled in the =tale reédister on The twenty-
seventh day of November, one thousand nine hundred

P i.— iy Lo, ) PR B Lol s LT ¥- -t £
ninety-five, relzting to thé insirandé commissisnér (health

maintenance organizations, 114 CSR 43), === is authorized.

o the twepntv-pninth dav  of August, &ne thousand nine

nundred ninetv-six, authorized urdér fhe authoritfy of

section twentv-three, article four-e, chapfer sixteen, of

the obiections of fhHe Teécizlative  file-making review

e T e [T SRR P

. - . - . . L EE LT, M . 3 ok
copmittee and refiled in ‘the state register &

Era

eighteentn dav of February, one thousand nine hundred

i ‘ . - . S . .
ninetv-seven, relating to fhe insurance commissioner

NOTE: The purpose of thi% bill is to authorize the
Insurance Commissicner to promulgate a legislative rule
relating to Emergency Medical Services.

) Strike-throughs indicate _ language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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X Senate Bill No. 184

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on Banking and Insurance; and then to
the Committee on the Judiciary.]

A BILL to amend and reenact secticn three, article seven,
chapter sixty-four of the code of West Virginia, one
‘thousand nine hundred thirty-one, as amended, relating
to authorizing the ~insurance commissicner Lo
promulgate a legislative rule relating to emergency
medical services.

Be it enacted by the Legislature of West Virginia:

That section thres, article seven, chapter sixty-four
0f the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, to read
as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF T2X AND REVENUE

. TO PROMULGATE LEGISLATIVE RULES.

564-7-3. Insurance commissioner.

|14 S0
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(a) The leglslative zutres rulg filed in the state
register on the twenty-seventh day of July, one thousand
nine hundred ninety-five, Buthdétized udhdeér the Euthority of
secticn nine, article sevan, chapter thirtv-three of this
code, modified by the insurance commissiconer te meel the
and refiled in the state register on the twenfy-seventh
day of November, one thousand nine hundred ninety-five,
relating to the insurance commissioner (actuarial opinion
and memorandum rule, 114 CSR 41), =re ig authorized.

(b) The legislative wultes rule [iled in the state
register on the twentyv-seventh day of July, one thousand
nine hundred ninety-five, auﬁhorized under the autherity of
section ten, article twe, chapter thirtv-three of this
code, modified bhv the insurance commissiconer to meet the
cojections of the legislative rule-making review committee
and refiled in the state register on the Iwenty-geventh day
2f November, o¢ne —thousand ning hundred Tninety-five,
relating to the insurance commissioner fexaminers'
compensation, gqualifications and classification, 114 CSR
13), =re is authcorized.

(c} The legislative #+eies rule Tfilgd in the state

register on the twenty-eighth day of July, one thousand

| Sh)
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nine hundred ninety-five, auvthorized under the authority c¢f
secticon eleven, article twelve, chapter thirty=-thres of
this code, modified by the insurance conmissioner o Deet
the objections of the legislative rule-maxing review
committee and refiled in the state ragister on the
twenty-seventh day of November, one thousand nine hundred
ninety-five, relating to the insurance commissioner (excess
line brokers, 11¢ CSR 206, === 1ls authcrized.

id) The legislative wuwtes rule filed iIn the state
register on the twenty-eighth day cf July, o¢ne thousand
nine hundred ninety-five, authorized under the authority of
section. ften, article two, chapter thirty-three of this
code, modified by the insurance commissicner Lo meet the

cbjections of the legislative rule-making review committiee

and refiled in the state reglister on the twenty-seventh day

of _November, one thousand nine hundred ninsty-five,

relating to the insurance commissioner {continuin
education for insurance agents, 114 (C3% 42), =re is
authorized.

(e} The legislative wutes rule fiied In the state

register on the twenty-eighth day of July, one thousand
nine nundred ninety-five, authorized under %he autheority of

section nine, article seven, chapter thirty-three of this

L¥3]
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code, modified by the insurance commissicner to meét the
objections of the legislative rule-making review committee
and refiled ir the state register on the twenty-saventh
day of November, one thousand nine hundred ninety-five,
relating to the insurance commissioner (recognizing
martality tables for use in determining reserve liability
for annuities, 114 CSR 45}, =re= 1s authorized.

{f) The legislative »utres rule filed In the state
register on the wenty-eighth day of July, one thousand
nine hundred ninety-fiwve, authorized under the authority of
section thirty-cne-c, article 'six, chapter Zhirty-three of
this code, modified by the insurance commissicner ta neet
the oblections o9f the legislative rule-making review
committes and refiled in the state register on the
twenty-seventh day of November, one thousand nine hundred
ninety-Ifive, relating %o the Insurance commissicner
(substandard risk motor vehicle insurance notice
requirements, 114 CSR 37), =zre is authorized.

(g) The legislative =oies rule filed iIn the state
register on the twenty-sighth day of July, ones thousand
nine hundred ninetvy-five, zuthorized under the zuthority of
szction nine, article seven, chapter thirty-three of this

code, modlifisd by Lhe insurance commissicner Lo meet the
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objections of the legislative rule-making review committee
and refiled in the state register on tre Twenty-seventh
day of MNovember, one thousand nine hundred ninety-five,
relating to the insurance commissioner Eminimum reserve
standards for individual and group hszalth insurance
contracts, 114 CSR 44), 2re 13 authecrized.

(h} The legislative treies rule filed in the state

register on the thirty-£first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section twenty, article twenty-five-a, chapter thirty-
three cf this code, mcdified by the insurance commissioner
to meet the cbiections of the legislative rule-making
review committee and refiled in the state register on the

twenty-seventh day of Noverber, one thousand nine hundred

a]

ninety-five, relating to the Insurance commissioner ({filing
procedures for nzealth maintenance organizations, 114 C3®
4¢), =re 1ls authorized.

(i} The legislaztive +rutes rule filed in the state
ragister on the thirty-Zirst day of July, one tChousand nine
hundred ninety~five, authorized under the authority of
sechion_twenty, article twenty-five-a, chapter thirty-three

of this code, modified by the insurance coxmissicner to

méet the objections of the legislztive rule-making review
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committee and refiled in the state register on the twenty-
sevan*h day ¢f November, c¢ne thousand nire hundred
ninety-five, releating to the insurance commiszsicner (health
mzintenance corgarlizations, 114 C3SR 433, zre 13 authorized.

(1) The legislative rule filed in the stafe register

on the twentv-ninth day of ZAugipst, ore thousand nine

hundred ninetyv-six, authorized under the aytbhority of

section twenty-three, avticle four-c, chapter sixfeen, of

this rode, modified by the insursngce commissioner 1o meet

he obijections of the legisgiative ruls-making revisw

et

committes and refiled i ifhe state regisfer on the

elighteenth dey of February, one thousangd nine hundred

ninetv-seven, relating to the insursnce copmissiconer

NOTE: The purpose of this bill iIs to authorize the
Insurance Commlissidrer to promulgate a legislative rule
reiating to Emergency Medical Services.

Strike-thzoughs indicate language Lthst would be
stricken from the present law, and underscoring indicates
new language that would be added.




