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.. STATE OF WEST VIRGINIA
452 Offices of the Insurance Commissioner ’ Legal Division

GASTON CAPERTON HANLEY C. CLARK

Governor Insurance Comumissioner

CONSENT TO FILING OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code § B5F-2-2(a)(12), the
undersigned hereby grants consent to the filing of the feollowing
rule propesed by the Insurance Commissicner of the State of West
Virginia: Title 114, Series 42, relating to "Continuing Insurance

Education.®

Signed this ézéﬁfﬁzday of June, 199%5. 7 'i;

LA e L ezl /f_,;
Japes H. Paige, III /?J/“
Secretary of Tax and Révenue

/
_.ﬂ'
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2019 Washington Sieet, East Telephione {304) 3530401
P.0. Box 50540 "We are an Equal Opportnity Employer” Facsimile (304) 5580412

Charleston, West Virginia 23305-0540




Insurance Commissioner
Legislative Rule _ ] _ ..
Title 114, Series 42

CONTINUING INSURANCE EDUCATION

Title 1li4, Series 42

STATEMENT OF CIRCUMSTANCES

Tn 1520, the West Virginia Legislatures passad Fouse 3ill
4130 which added S=cticn 2a Te Article 12, Chapter 33 of the West
Virginia Code and established a continuing education program for

acents effective July 1, 19%2. ZAmendments were made Lo Section
2z In thes 13854 and 18285 legislative sessions.

The purpose of this proposed rule is to establish standards
for continuing insurance education reguirements and the sanctions
Lo ke imposed for Zailure to comply with such reguirements.




APPENDIX B

FISCAL NOTE FOR PROFPOSED RULES

Rule Title: Title 114, Series 42
Contiruing Insurance Education

Type of Rule: _X Legislative Interpretive Procedural
Agency: INSURANCE COMMISSIONER
2ddress: Post Qffice Box 50540

2015 Washington Street, East
Charleston, West Virginiz 25305-0540

ANNUAL FLSCAL YEAR
Increase Decrease Curreant Thersafter
ESTIMATED TOTAL None
CO8T
PERSONAL SERVICES None
CURRENT EXPENSE
REPAIRS AND Nene
ALTERNATIONS
BEQUIPMENT None
QTHER None
2. Explanation of abowve estimates:
The rule will be no additional fiscal impact upon state,

local or federal goverament.

3. Objectives of these rules:

The objective of this proposed rule is to set forxth the
standards which tThe Insurance Commizsioner deems necessary
to carry out the provigions of Section 2a, Article 12,
Chaptex 33 of the West Virginia Code dealing with continuing
education for persdns holding an approved insurance agents




Rule Title: Continuing Insurance Education
4. Explanation of Overall Economic Impact of Proposed Rule.
A. Eccnomic Impact on State Government.
None, - -
B. Economic Impact on Political Subdivisions; Specific

Industrigss; Specific groups of Citizens.

None.

C. Economic Impact on Cltizens/Public at Large.

None.

Date: g/*z;r/is_—

Signature of Agency Head or Authorized Reprezentative

A %w/%/f/“ -V LI




Insurarice Commissioner
Legislative Rule
Title 114, Series 42

CONTINUING INSURANCE EDUCATION

Titla 114, Series 42

ERIEF SUMMARY COF RULE

This proposed rule sets forth the standards which the
urance Commissioner deems necessary tTo carry out the

Ins

prozismons of Secticn 2a, Article 12, Chapter 33 of the West
Virginia Code dea71ng with continuing education for persons
hoiding an approved insurance agsents 11ceﬁse. The proposed rule
zr350 establishes *eqp,remenus fcr continuing ecducation courses
and the sanctions to be imposed for failure ©o comply with

continuing educaticon regquirements.




114CSR42

WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 42
CONTINUING INSURANCE EDUCATION

Section

114-42-1. General.

114-42-2. Definitions.

114-42-3. Applicability.

11l4-42-4. . Exemptions.

114-42-5.  Continuing Insurance Education Course
Requirements,

114-42-5. Agent Comtinuing Insurance Zducatilon Requirsments.

1:4-42-7. Proof oI Completicn.

114-42-8. Digciplilinary Process.

114-42-9. - Severakility.




114CSR42

WEST VIRGINIA LEGISLATIVE RULE FTIL*Ezl)
INSTURANCE COMMISSIONER

SERIES 42
CONTINUING INSURANCE EDUCATICN o
FFICE oF wr ,
§ 114-42-1. .. _General.

1.1. Scope. -- This Weg*=7at*va rule establishes standards
for conmtinuing lnsu*apce aducation requirements and ths sanctions
to be imposed for failurs to comply with such requirements

1.2. Authority. -- W. Va. Code § 33-2-10.

1.3. Filing Date. --

1.4. Bffective Date. --

§ 114-42-2. Definitions.

2.1. "Agent" or "active i=surance agent’ means an individusl
licensed by the commissioner znd zppointed by an insursr with the
commissiconer- -to solicilt, negotiate, effsct or countersi
insurance contracts omn its behalf. For purpcses of this rule,
refaersnce to the terms "agent" and "active insurance agent" shall
innclude the term "solicltor" unless specifically =xcluded.

2.2. "Rpproved course! means & course or program oI
instructicn approved by the commissioner and the 2oard of
nsurance Agent zZducation for continmuing insurancs education

a1
cTeall.

ting period

2.2, "Biennium" mweans ths =t
ndin 4, and svery two-

girmning July 1, 1892 anc em
a

- —— - 3 .-u-.--
~ period thereaftsx:

2.4. "Board" means thne Bcaxrd of Insurance Agsant Zducation
created and established pursuant te W. Va. Code § 33-22-2(f).

2.5. "Cancelled license" means a license Lo =ngags in the
sale of insurance which has been voluntarily voidsd by reguest of
zhe zgent and approval by the commissionsr.

2.6. "Certificate cof course aneL-Oﬂ” means a document
accerIabisz commiss: : n signifies szctisfiactory
completicn of an spproved ccurse and reflects ho;r“_ci credit
sarnsd.

2.7. "Commissicner" means the Commissicner ol Insuranca of

the State of West Virginia.




Insurance Commission _
Legislative Rule
Title 114, Series 42

2.8. "Inactive agent" is an individual who has had all
contractual relationships with the insurer(s) or emploving
agent (s) terminated for any reason.

2.9. "Provider" means a person, corporation, professicnal
associaticn or its local affiliiatss, an insurance company or
other entity which is approvad by the commissionsr and provides
aprroved centinuing insurance educaticon to insurance agents.

2.10. "Solicitcr" means an individual appointed and
authorized by an agent to sclicit and receive applications for
insurance as a representative of such agent.

2.11. "Suspanded agent” is an individual whose license to
engage in the sale of insurance has been temporarily withdrawn
until such time as the agent has *ucce***ul_y coTmpleted his or
Aer continuing insurance education regulrements.

§ 114-42-3, Applicability.
3.1. This rule shall apply fc scolicitors and resident agents

Zicensed bv the commissioner to engages in the szle of one or more
ef the o low ng types of insurance: '

a. ZLife Insurance, annulty contracts, variable annuily
contracts and variable life insurance;

b, Sicknsss, zccidsnt and healtn insurancs;
c. ALl lines of properivy and casualty insurance;

Urial Insursnce contracts;

[oR
s
I
o
b
[l
iy
o

b

a. All cther lines of insurance for which an
examination is recuired by the commissioner;

f. Rgants appointe
maintenance organizaticn;

on kehalf of a licsnsed health

]

g. Agents encgaced inn telemarketing insurance products.

Pacge 2




Insurance Commission
Legislative Rule
Title 114, Series 42

§ 114-42-4. Exemptions.
4.1. Continuing education regquirements shall not apply to:
a. Persons holding resident licenses for any kind or
kinds ¢f imnsurance for which an examinaticn is not reguired by

the commissioner

D. Perscns selling only credit life or credit accident
and health insurance;

c. Any such limited or restricted licenss as the
commissioney may exempt;

d. Inactive agenis;

e. Agenits whose 1i censes nave explred pursuant to
W. Va. Code § 33-12-18;

Agents who bavn voluntarily cancelled their

g. Non—resident'agents; and

4.2 .-Agents newly licensed on or after July 1.0f tThe seccnd
vear of a bilsnnium shall be exempt from continuing insurance
aeducation reguirem s only for the biennium in which the licsnse
was issus

§ 114-42-5. Continuing Insurance Education Course
Reguirsments.

5.2. A continuing insurance sducation course shall not
cqualify Zor use as continuing insurance ed Jcation credit unless
it is filed with aznd anyroved by the commissioner and the board.
1 ckhange in a continuing insurance education
v the commissioner shall not be
e has been fil=d with and approved by
-

5.2, RAny materi
course previously approved
implermented until such chan
the commissicner and the bo

d.

W o

5.3. Cr=dit will not be given for anvy coniirui:g insurance
ducation ccurse wnich is taken pri ne issuance of written
approval by the ccmmissiocner and the board.

V(D

Page 2




Insurance Commission
Legislative Rule
Title 114, Series 42

5.4. If a continuing insurance educaticon course is taken
more than conce in a piennium, credif may ke given only for the
first time that course was taken and completed.

5.5. The ccmmissicner may withdraw approval cf a continuing
ance education course for any of the following reasons:

a. The continuing insurance education course teaching
methods or course ccntent have been materially changed without
Ziling with or approval by the commissioner and the Board;

L. The coﬂglnuing insurance educaticn ccurse provider
has certified to the commissioner that an agent has
satisfactorily corDTetea,_He course when, in fact, the agent has
not cdone s0O;

c. The continuing insurance education ccurss provider
fzils to certify to the commissicner that the agent has
gatisfactorily uowole_ed the course wker in fact, the zgsnt has
done so; or L

e Is other gecod reason o witkdrazw approval of a
nce education course.

53.6. In those instancses whsre the commissionsr has withdrawn
approval for a continuing insurance esducaticn course, agents whe
successfully completed the course prior to the withdrawal cf -
appreval shzll resceive cradit zoward their continuing sducaticn

ragquirements.

{ l)
1

15 for insurance agsnts involved in
rance Droducts U“SL&:: to W, Vz. Code
filed with the commissioner nc later than ths
ciennium oxr at lsast sixty (60) days pricr to
the stace, whichever comes first.
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§ 1l4-42-6, Agent Continuing Insurance Education Reguirements.
The commissicner may, upon appilcation Zor good czuse
anI an agsnt an sxtensior of time in which to meet the
g insurance education recuirements. Extsasicons may be
or the following reascns:

M1 0 0
30

>

-ags




Insurance Commission
Legisliative Rule
Title 114, Serieg 42

a. The agent has been engaged in active military duty
outside the state for at least twslve (12) months during the
biennium;

b. The agent was or has become physically or mentally
cempcrarily or Dermaren:ig disabled by injury, illness oxr disease
and was unable to perform adszuatsly the duties recuired of him
or her as a licensau insurance agent for a period of at least
twelve (12) months during the biennium; oxn

c. Any such other reascn as the commissioner may
determine con & caseé-by-case basis as constituting good cause.

5.2. Reguests for an extsnsion of time in which To meet the
continuing insurance education reguirements should be submitted
to the ceommissioner in writing at least thirty (30) days prior o
the rzst day of the biennium and shall include an explanztion
together with reasonable verification of the hardship rendering
an extension nscessa o B

£.3. The commissicrner shzll rz2fuse o renew the appointments
or issue new appolintments for thess lines of insurance specified
in section 3 of this rule To any agent wno deoes ot satisfy the
minimum continuing insurance =duca=ion regquiremsnis.

£.4. Excess credit hours accumnulated during cne biennium may
not pe carrvied forward to satisfy the raquirements of the
following biennium

§.3. Any agent who Las not ccmplised wizh the CO::;ﬂhl"g
insurance edugation r requi ‘raments Ly the end of the bisnnium may
thersalter obtazlin credits to ze carried mack to mssbt Zhe
reguiremerts of thz precsdinc miennium

6.6. Any continuing insurancs education crediz cbtained may
only be usad to saitilisiy the mandatory continuing insurance
education reculrements oI one biexnium.

£.7. IZnactive agents and agents whose licenses have expired
ursuaﬁ“.to W. Va. Code § 33-12-1%2 and who are exempt from pre-
icensing eduzaticn and examizmaticn pursuani toe W. Va. Cods
33-12-2Za must satisfactorily complete one-nalf 2f the
continuing insurance educat,c: regiiremasnts of one bisnnium
within the twelve {12) menths immsdiately praceding his or her
return to agtive status.

}

L) l ”U

€4

1.’

Page 5




Insurance Commission
Legislative Rule
Title 114, Series 42

2. The continuing insurance education regquirements
completed for a return to active status shall not be counted
toward the continuing insurance education reguirements for the
biennium in which active status is granted.

b. Nc agent shall be permittied tc maxe use of a
transfer from active to inactive status as a means ToO cilrcumvent
the mandatory continuing insurance educatlion reguirements.

c. N¢ agent shall allow his license to expire as a
means to circumvent the mandatory continuing insurance education
requirements. , o

€.8. Inactive zgents and agents whose licenses have expirad
pursuant to W. Va. Ccda § 33-12-18 and who are subject to pre-
licensing education and examination shall not be reguired to
co _QLE continuing insurance education reqh‘rﬂﬂen:s fcr the
biennium in which active status is granted.

€.5. Agents who have a cancsiled l%cense shall successfully
complate pre-licensing sducation and examination before
guzlifving for a nsw Iicenses, and shall thereaffer successfully
corrlete the continuing insurance e@ucatlon adits required
pursuant to Chapter 33, Article 12 of the wes; Vlrg nia Code and
the guidelines established by the board.

£.20. The commissioner shall recognizs the continuing
insurancs education req'ﬂre ents obtained during the biennium
thzrough an approved provider of another state only in those
ingtances whare z2ll the following conditions ars mwez:
a. The agent is 2 formar resident agsnt for wncem a
clezrance letter was previously issusd by the commissioner;

b. The agent is currently

ii n goed standing in
ancther. state and nas been so liceénsed sin ng

Wast

c. The agent is in the process of establishing
resicdency in West Virginis and nas regquested to have hils cr her
resident agert’s license reinstazad.

nJ
f
{a]
{

o




Insurance Commisggion
Legislative Rule
Title 114, Sexriesgs 42

§ 1ll4-42-7. Proof of Completion.
7.1. TUpon completion of a confinuing insurance education
course, the provider shall certify to the commissioner the names

of all zagents who sati s:acto iy completed the continuing
insurance education c¢ourse. Such certification shall be in the
form prescribed by the commissicner. -

a. The continuing educaticn attendance roster shall be
mailed by the provider to the commissioner within thirty {30)
days after the continuing insurance educaticn course is
completed.

b. The provider of the continuing insurance educaticn
course shall furrish to the agent attending the course a
certificate of completion and the agent shall retain a copy of
the certificate for not less than three (3) years from the date
the course is completed. )

c. The provider shall retain a ccopy of the attendancse
roster for not less than three (3) years IZIrom the date the course
is completed.

7.2. Providers of continuing insurance sducation courses and
agents shall make available to the commissioner or his designee
copies of certificates upon request of the commissioner.

§ 114-42-8. Disciplinary Process.

8.1. No later than sixty {(60) days prior to the end of the
piennium, the commissicner shall provide written notificaticon to
agents subject to continuing insurance educaticon ragquirements A
advising them as to the status of thelr continuing educatiocn

credits.

a. Such notificaticn shall be provided to each agent
aeither by perscnal delivery ox by ?egular mail addressed tc the
agent at the last address aunear‘ng'eor the agent in ehe records
of the commissioner. :

b. Agents who sell only preneed burial insurance
contracts shall file with the commissioner an affidavit, on a
form to be provided by the commissicner, verlfyﬂng that the agent
is not engaged in the sale of any other type of Lnsurance
product.

Page 7




Insurance Commission
Legiglative Rule
Title 114, Seriezs 42

¢. Agents engaged solely in telemarketing insurance
products by a scripted presentation which scripted presentzation
has been f£filed with and approved by the commissioner shall f£file
an affidavit, on a form to be provided by the commissioner,
verifving that the agent is not engaged in the sale of any other
type of insurance product. )

g.2. Any agent who does not anticipate pursuing the regquirad
continuing insurance educatlon requirements may elect to cancel
his or her license prior to the end of the biennium by submitting
a written reguest Lo the commissioner. Cancellaticn of a ligense
revokes any privilege the agent may have had to reinstate his cor
her license without completion of a pre-licensing insurance
education course and examination.

a. mach request for canceliation of a licensge shall
include the agent’s name, address, agent license number,
telephone number and reason for cancellation.

b. Cancellation of a license prchibits an individual
from further transacting insurance in West Virginia without
successful conpletion of pre-licenging education and sxamination.

8.3. Any agent who has not met the continuing insurance
education reguirements for the biennium may agree o a veluntary
suspension of his or her license until such time as the
continuing insurance education regquirements have been met.

z:-Fach regquest for a voluntary suspension of a license
shall include the agent’s name, address, agent license number and
telephene number. :

b. An agent may not transact insurance in West Virginia
during the suspension pericd.

8.4. Anvy individual failing teo meet continuing insurance
education regquirements and who has not been granted an extensicn
of cime within which to comply, cor who has submitted to the
commigsicner a false or fraudulent certificate of compliance
therewith shall, after a hearing thereon, which hearing may be
waived by such persons, be subjected to suspension of all
licenses issued for any kind or kinds of insurance until such
time as such persons have demonstrated Lo the satisfaction of the
commissioner that they have complied with all the reguirements of
this regulation and =21l other laws applicable thereto.

Page 3




Insurance Commission
Legislative Rule
Title 114, Series 42

a. "Suspensicn of all licenses issued for any kxind cor
kinds of insurance” shall be interpretsed to mezan those licenses
for which continuing insurance education is regquired pursuant to
this ruie and Chapter 233, Article 12 of the West Virginia Code,

b. The ourden of proving successful complzation of
continuing insurance education courses is at a2l tizes uzcn Ths
individual subject to the continuing insurance =ducaticn
regquirements.

8.5.. Uton suspension of an agent’s license for failure to
coley with the man datory continuing insurance sducatien
reguirements for the biennium, tha c”mmissioner shall:

nsicn te the insursris) or

a. Give notice ¢f such susce
nt has a cor:r:c tual

employing agent with whom the age
relatlonship; and h ’

b. Cancel all appointments of the agent subject to
digeciplinary action.

8.6. A insurer or employing agent shall ot renew or issue

new appointments subject to conifinuing insurancs ecucation
requiremsnts to an. age;t wheosa licenss has been suspended for
fzilure to comply with mandatory continuing insurance education
regquirements until such time as the agent’s licenses has oDeen
reinstated and an aDplﬂcat on and appropriate Zs2 has pesn
submitted to and approved by the commissioner. '

£.7. Neither cancsallation of a licenss nor any discl D?lﬁnry
action levied as a result of non-compliance with continuing
insurarce education regulrsments shell prohiriz an individual
from receiving cormissions which wers vested and ezrnad whils
that individual maintained an arcroved license. '
§ 114-42-5. Severability.

$.1. If any provisziocon of this rule or the appl_cat;:: o=
this ruls tc any zmerscn or circumstances is for any reascon helid
£o bs invalid, ths remaindar of the rule and &re app_lc::;or oI
Tne provisions o other persons or clrcumsIancss shall nzt bs
affected by the holdin

Page




sE3EE s STATE OF WEST VIRGINIA o

§ a5 . . ) . . -

-' ' % Offices of the Insurance Commissioner Legal Division

.3 A

; __

~:# GASTON CAPERTON HANLEY C. CLARK

Gaovernor Insurance Commissioner

June 27, 199&

HAND DELIVERED

Ms. Judy Cooper, Director

hdministrative Law Division

Office of Secretary of State

State Capitol

Charleston, WV 25305 N

Dear Ms. Cooper:
Enclosed please find for filing cone copy of the following:
(1) Notice cf A Comment Period con a Proposed Rule;

(2} Consent of Tax and Revenue Cabinet Secretary to Proposed
Rule;

(3) Brief summary of Rule;
(4) Statement of Circumstances;
(5) Fiscal Note;

(6) The  proposed rule entitled "Continulng Insurance
Education” {(Series 42).

Please contact me i1f further information is required.

rv truly yours,

““ /— -
Denna S. Quesenberry

Associate Counsel

DsSQ/cis
Enclosures
2019 Washingion Street, East Telephone {304} 538-0401
P.O. Box 30540 ; "We are an Equal Opportunity Employer” Facsimile (304) 558-0412

Charleston, West Virginia 253035-0540




