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Section 1 -GENERAL - Deglarstion of Poligy.

1.01 Seope. These regulations establish generel opersting rules and
procedures in the Pestieide Divisiocn.

1.02 juthority. These regulations are issued under suthority of
Chapter 19, Artiols 16-A, Code of West Virgimis.

1.03 Effestive Dpte. These regulstions are promulgated om May 19,
1961 and beocoms effective on May 19, 1961.

1.04 PFiling Dgte. These regulations were filed in the Office of
the Ssoretary of Btate om

1.05 Certirieation, These regulations are certiffied suthemtic by
the Beeretary of State by certification mmber

(s) Inoh ecomomic poiscm sold im West Virginia must be regis-
tered vith the Coamissioner of Agrisulture.

(b) ALl persoms offering or exposing pesticides for sale in-
cluding retailers, wholesalers, jobbers and brokers are equally responsible
for full compliamce with the pesticide lav and any person who has in his
possessicn any unlawiul pestiocide is responsidle for compliames even to
registration, labeling and other legal requirements.

(e) ALl rules snd regulations will be made in as close eon-
formity vith federal regulations as this lav will pammit, and sny otber
interpretations of this law will be made with the seme consideration.
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Bection 2 -RULES AND RWGULATIONS.

2,01 Pests declared by the Commissioner. Section 2 A (1) permits

the Commissioner to declare additional pests to those listed in the law.
The following are hereby declared to be pests:

(1) Bnails

(2) Slugs
Section 3 -ECONOMIC POISONS IN FERTILIZERS AND OTHER CARRIERS.

3.01 Any economic poison which 18 dlstriduted in a media such as
fertilizers, feeds, etc., shall be considered the active ingredient and
the media the inactive ingredient. All such mixtures must be registered
a5 an economic poison.

Section & -TREATED CILOTH, LUMBER AND OTHER MATERIALS CLASSED AS DEVICES.

k.01 The term "device" shall include canvas and other cloth, lumber
and other materials which have been treated and claims made which would
indicate that these materials would repel, destroy or mitigate fungi,
bacteria, insects or other plant or animal pests. No registration is
required for devices.

Bection 5 -FOISUNZ AIGELY TOXIC TO MAR.

5,01 Section 5 A (2) authorizes the Commissioner to determine vhether
an econcmic poison is highly toxie to man., All materials which have been
classified as highly toxic to man by the Federal suthorities in the enforce-
ment of the Federal insecticlle; fungicide and rodenticide act are hereby

declared highly toxic to man within the meaning of this law.
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6.01 In sulmitting applications for the registrstion of an ecomcmic
poison it is recommended that prior approval be obtained from the federal
govermment and such approval be indicated on the appliostion. The accept-
ance of applications not having federsl approval may be delayed for an
undetermined length of time &ue to the necessity of investigating all
claimg made relative to the ecomomic poison.

Seetion T -ACTIVE INGREDIENTE.

7.01 The term "sotive ingredient” means, in the case of an econcmic
poison any ingredient vhioch will prevent, destroy, repel, or mitigate in-
sects, nematodes, fungi, rodents, weeds or other pests.

Seotion 8

8.01 As a precsutiocnsry measure all containers of economic poisons
including but not limited to tank cars, tank trucks, drums, berrels, cartons,

eto,, mist be labeled within the mesning of the law. All such materials

wvhich are labeled to meet the minimum requirements of the Federsl Insecti-
clde, Fungicide and Rodenticide Act will meet these labeling requirements.
Bect:lon9A

9.01 Changes in registrutions may be made without additional fees

(1) Therse is a change of brand name culy.

(2) There 1s a change of the percent of ingredients ouly.
(3) There is a change of directions omly.

(4) There is a change of label claim only.

(5) There is a change of sntidote.
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10.01 Seation 3 A (4) provides for the coloration and discoloration
of certain economic poisons. The white econcmic poisons hereimafter named
shall be colored or discolored in accordance with this section. The hues,
values and chromes specified are those contained in the Mmsell Book of
Color, Mmsell Color Company, 10 East Franklin Street, Baltimore, Maryland

10.02 Coloring Agent. The coloring agent must produse a uniformly
colored product not subject to change in color beyond the minimm require-
menta specified in the Regulations in this part during ordimery comditions
of marketing or storage, and must not cause the profuct to be ineffective
or result in its causing damage vhen used as directed.

10.03

basic lead arsenate, caloiun arsenate, magnesiun arsenate, since arsemate,
gino arsenite, and barium fluosilicate shall be colored any hue except
the yellov-reds and yellows, having a value of not more then 8 ad a
chroma of not less than L, or shall be discolored t0 a neutral lightness
value not over T.

10,04 Sodtum Fluoride and Sodium Flucsilicste. Sodium fluoride
and sodium flucsilicate shall be colored blue or green having a value of
not more than 8 and a chrome of not less than 4, or shall be discolored
%0 a neutral lightness value not over 7.

10.05 HNotwithstanding the provisions of paragraph 10.03 and 10.0k
of this section the Director, after opportunity for hearing, may permit
other hues to be used for any perticular purpose if the presoribed hues
are not feasidble for such purpose and if such action will not be injuricus
to the public.
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Section 11 -FRACTIONAL YEAR REGYSTRATIONS.
11.01 All registrations expire on December 31 next after date of

issusnce and no reduction in registration fees will be made for a fraction
of & year.
Section 12

12.01 All claims made in sdvertisements of any mannar must not be
contrary or in addition to the claims filed upon securing the registration
of the economic poiscn.

b

13.01 There are many compounds used for the comtrol of pests and for
purposes not related to pest control. Such compounds as kerosene, sulfur,
crecacte, parsdichlorobemsene, and sugar have a multiple number of uses.

When such materials are packsged and intended to be marketed as an economio
poison they must be registered and othervise conform to the requirements
of the law.

Beetion 14 ~CORFIDENTIA

14.01 When & person elacts to register an econmmic poison as provided
in Section 2 0 (2) he must file & confidential statement with the Commissioner
setting forth the percenteges of active ingredients therein.

Bection 15

15.01 Bection S B (2) provides that the Commissicner shall cxuse
notice to be given to any pesrson affected by a "stop sale order” and any
perscn s0 notified shall be given an opportunity to be heard under such
rulss and regulations as the Comissioner may prescribe. Notices to appear
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my be by registered mail or certifisd mail (dslivery receipta requested)
to the name snd address sppearing on the spplication for the reglistration
of the econcmic poison or on the device being marketed. Failure of the
post office to dsliver this notice decause of incomplete ar inaccuwrate
address on the registretion will be considered as {f the person so affected
failed to sppear.
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