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CONSENT _TO PRCOPOSAL OF RULE

To Whom It May Concsrn:

Pursuant to West Virginlz Code § £F-2-2(a){(12), t<he
undersigned hersby grants ceonsent o ths propesal of the
following rule proposad by the Insurance Commissicner cf the
State of West Virginia: Title 2114, Series 28, relating %o
Continuation cf Coverage under Automcbile Liability ZFolicies. B}
- s Dk . . Vo .
Signed this cday ef 3o , 18383,
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James HZ. Palge, III ’
?ilretary cf Tax and Revenue -
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APPENDIX B

FPISCAL NOTE FOR PROPOSED RULES

Rule Title: Continuation of Coverage Under Automcbile Liability Polic:

Type of Rule: X Legislative Interpretive Procedural

Agency Insurance Commission

Address 2012 Washington Street, Zast

Post Office Rox 30540

Charleston, WV 235305-0540

1.

2.

3.

Effect 0f Proposed Rule

ANNUAL FISCAL YEAR

INCREASE DECREASE CURRENT L THEREAFTER
ESTIMATED TOTAL | § $ $ $ $

COST

PERSONAL SERVICES None

CURRENT EXPENSE None
REPAIRS &

ALTERNATIONS None

EQUIPMENT None

OTHER None

Explanation of above estimates:

None. The proposed rule will have no cost impact on state,
local or federal government.

QObjectives of these rules:

To extend automoblile liability insurance covarage to West
Virginig insurance consumers who have divorced, legally separated

or are widowed when the policy is two (2) years or clder.




Rule Title: Continuation of Coverage Under Automchbile Tiabilitv Policie.

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
None.
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

Motor wvehicle liability insurers will have minimal expense
due to the printing and mailing of forms. Otherwise, none.

c. Economic Impact on Citizens/Public at Large.
Will benefit West Virginia citizens who are divorced, widowed,

or legally separated and may have had to purchase more
expensive Lnsurance coverage. OQOtherwise, nocne.

Date: f‘%{//?qj
Signature of Agency Head or Antherized Reprensentative
Cj%éiilﬁ&#ﬁti’ZjLﬂ/ﬁ%i’/

Hanley C. dlark
Insurance Commissiconer




DATE: August 16, 1993
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: West Virginia Insurance Commissioner, by B. Keith Huffman,
General Counsel

LEGISLATIVE RULE TITLE: Cortinuation of Coverage Under Autompobile Liability

Policies
1. Authorizing statute(s) citation W. Va. Code §§ 33-6-36 (g

33=-2-10 .

2. a. Date filed in State Register with Notice of Hearing

July 9, 1993 (Noctice of Comment Period)

b. What cther netice, including advertising, did you give
of the hearing?

NONE

c. Date of Hearing(s) Comment period Julv 8, 1883 until

August 9, 1993 at 4:30 n.m.

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached X No comments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule £following public hearing:
{be exact)

Zugust 16, 1993

f. Name and phone number(s) of agency person(s) to
contact for additional information:

B. Keith Huffman, General Counsel

(304) 558-0401 —_




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notlice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

Not .applicable.

b. Date of hearing:__Not applicable.

¢. On what date did you file in the State Register the
findings and determinations required together with the
reasens therefor?

Not applicable.

d. Attach findings and determinations and reasons:

Attached Not applicable,
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Insurance Commissioner - - T
Legislative Fule
Title 124, Series 38

CONTINUATION OF COVERAGE UNDZIR AUTOMOEILE LIABILITY POLICIES

Seriss 33

BRIET SUMMARY

0

This rule puts into effzact the mandates of E.B. 2271 which
was passad April 10, 1553 and is effsctive July 9, 1%%3. E.B.
2271 regquires motor véhiclie liability insurers to offer continued
coverage to the named insured and spouss whe have besn lnsursd
for mecre than two (2) vears when there 1s a death, legal
separation, or divercs from the named insursd. This rule
provides the fcrm by which insurers must notify insureds of their
right to continued coverage and rules pertaining te the
continuation of such motor vehicle liability coverace.

E
o




114CSR38

REST VIRGINIA LEGISLATIVE RULE
INSTURANCE COMMISSIONER

SERIES 38
CONTINUATION. OF COVERAGE UNDER AUTOMCBILE LIABILITY POLICIES

Section

114-38-1. General,

114-38-2. Applicability.

114-38-3. Definitions.

114-38-4. Notice of policy availability.
114-38-5. . Mandatery ccntinuation of coverage.
114-38-6. No lapse in coverage.

114-38-7. Changas 1n coverage amount.
114~38-8. Separability.

Appendix A Notice of policyholder rights
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114CSR38
WEST VIRGINIA LEGISLATIVE RULE

INSURANCE COMMISSIONER
SERIES 38 ETARY OF §TATE

CONTINUATION OF COVERAGE UNDER AUTOMOBILE LIABILITY PCLICIES

5 1l14-38-1. General.

1.1. Scepe. —-— This rule establishes the form and procedures
for notice to be given by insurers to named insureds and spcuses
of named insureds with regard to the continuation of motor
vehicle liability coverage when the named insured dies, becomes
legally separated, or terminates their marital relationship.

1.2. Authority. -- West Virginia Code §§ 33-6-36(c), 33-2-10

1.3. Piling Date. --

1.4. Effective Date. --
§ 114-38-2. aApplicability.

2.1. Applicability. =- This rule applies to all motor
vehicle liability policies under which the named insured is a
natural person.

§ 114-38-3. Definitions.

3.1. "Commissioner" means the Insurance Commissioner of the
State of West Virginia.

3.2. "Named Insured" means any natural person who appears on
the records of an insurer as an insured under a motor vehicle
liability policy.

3.3. "Insurer". means any insurer offering or providing motor
vehicle liability insurance coverage.

2.4. "Policy' means any motor vehicle liability policy.

3.5. “Expiration of Policy" cr "Termination of Policy'" means
the discontinuation of coverage by the insurer under a motor
vehicle liability policy as to any named insured or spouse of a
named insured for any reason except those permissible reasons for
cancellation and non-renewal ¢f policies set forth in West
Virginia Code §§ 33-8A-1 and 4.

§ 114-38-4. Notice of policy availability.

4.1. Insurers must provide td all named insureds a notice in
the form of Exhibit A teo this rule:




Insurance Commissioner
Legislative Rule
Title 114, Series 38

4.1.1. Either when the policy is issued, or at the
first renewal of the peolicy after this rule is effective,
whichever occurs first; and ..

4.1.2. Upcn the coccurrence of any change in the
policy or termination of the policy for any reason other than
those set forth in West Virginia Code §§% 33-6A-1 and 4.

4.2. The notice required in this section must be provided
either by perscnal delivery or by regular mail addressed to the
named insured at the last address appearing for such named
insured in the records of the insurer.

§ 114-38-5. Mandatory continuation cof coverage upon timely
ragquest.

5.1. As to all policies which have been in existence for a
continuous period of two full yvears the insurer must lssue a
separate peolicy to any named insured or spouse of a named insured
when!

5.1.1. The named insured has died; or

5.1.2. The named insured has become legally
gseparated from their spouse; or

5.1.3. The named insured has terminated their
marital relationship with thelr spouse; and

5.1.4. The named insured or the named insured’s
spouse has made a regquest to the insurer for the issuance of
their own policy and such request was made within thirty (20}
days of the expiration or termination of the policy. .

5.2. The named insured or spouse of the named insured may
make such request for their own policy either in writing to the
home office of the insurer or in writing or crally to a local
agent of the 1nsurer. In the event of an oral regquest, the
insurer must et 24 L

%he—ﬁaﬁeé~&ﬁ5afeé—ef—spease—ef—%%e—ﬁaﬂed—*ﬁsﬁfeé—wlthln thirty
{30) days of the regquest+ either:

5.2.1. Provide a written confirmation of such
reguest to the named insured or spouse of the named insured; or

5.2.2. Issus a policy to the named insured or spouse
of the named insured.

Page 2




Insurance Commissioner
Legislative Rule
Title 114, Series 38

5.3. Praoperty and casualty insurers which are organized for
the sole purpose of providing insurance policies to members of a
particular organigzation and which insurer hag provisions in its
hv-laws which prohibit the sale of insurance policies to
nonmembers of that organization mav condition the issuance of the
nolicies addressed in this rule upcon the named insureds’ cr
spouse of the named insureds continued mefmbership in such
organization. If the issuance of a policv is made mandatorvy by
+this rule, membership or continued membership in the subiject
organization shall be offered te the named insured or spbouse of
the named insured.

§ 114-38-6. No lapse in coverage.

6.1. As to all policies issued pursuant to § 5 above, there
will be no lapse in the coverage provided to the named insured or
spouse of a named insured who has reguested a separate policy so
long as appropriate premiums are paid for all relevant time
periods. —- . N

§ 114-38-7. Changes in coverage amount.

7.1. Upen the issuance of policies pursuant to § 5 above,
the named insured or spouse of named insured must be permitted by
the insurer to increase or decrease coveradge amounts to the same
extent such coverage options would have been available under the
original policy.

7.2. Reguests for increases or decreases in coverage made
pursuant to subsection 7.1 above, will be effective at the time
such reguest is made to the insurer.

§ 1:14-38-8. Separability.

8.1. If any provision of this regulation or the application
therecf to any person or circumstance is for any reason held to
be invalid, the remainder of the regulation and the application
of such provision to other persons or circumstances shall not be
affected thereby.

Page 3




Aprendix A
IMPORTANT NOTICE OF POLICYHOLDER RIGHTS IN EVENT OF DEATEH,
LEGAL SEPARATION, OR TERMINATION OF MARRIAGE (DIVORCE)
OF THE NAMED INSURED

RIGHT TC REQUEST SEPARATE POLICY

If you have had your auto policy two full years and the named
insured either dies, bkecomes legally separated, or the marital
relationship ends (eg. divorce), then each named insured and the
named insured’s spouse has the right to request their own separate

policy with this company.

MUST ACT WITHIN THIRTY DAYS OF END OF YOUR COVERAGE

If any of the situations above apply to you and you are a
named insured or named insured’s spouse, and you want your own
separate policy vou must make a reguest to your insurance company
for your own separate policy within thirty days after the date the

existing policy ends your coverage.

IMPORTANT TWC-YEAR POLICYHOLDER PROTECTIONS

Once yvou have had your auto pelicy for two full years you earn
certain protection from your pelicy being terminated. After two
years West Virginia law won’t let your policy be terminated except
for certain reasons which are spelled out by statute. If vou
switch coverage to a different insurance company you will lose

these protections.

If you wish to make a request for your own separate policy as

explained above please contact us at fappropriate address and telephone

number) .

Page 4




ATTACHMENT TO QUESTION 2{d): _

Only one comment was received concerning the proposed rule.
This comment was submitted by Mr. Donald S. Cleasby, as Senior
Counsel to the National Association of Independent Insurers, a
trade association.

Mr. Cleasby made three suggestions for changes to the rule,
which are addressed as follows:

1. The first was to include language which recognizes that
certain insurers offer policies only to members of certain
organizations and that the rule did not change that the insurer
could condition issuance of a policy on membership in the
organization. Examples of such organizations are the "Farm
Bureau" or certain auto clubs. It is felt by the agency that
such language is proper and acceptable so long as it is made
clear that the named insured or spouse of the named insured
cannot be denied membership in the organization upon the
cccurrence of a death, divorce cor legal separaticn as addressed
by H.B. 2271. This resulted in a new section 5.3 which clarifies
that although membership in the organization may still be
required as a condition to issuance of the insurance policy,
membership in the relevant organization must be freely given to
the named insured or spouse of the named insured.

2. The second suggestion relates to the requirement in
section 5.2 of the rule that the insurer must upon receipt of an
oral request for a policy made under section 5.1.4, within thirty
days provide the named insured or spouse of the named insured a

written confirmation of the reguest. Mr. Cleasby indicated that




several members of his organization had suggested that the
insurer should be given a second and third option as to how to
respond to an oral request. These were either (2) to issue a
policy within thirty days, or (3} that the agent of the insurer
must send an application for a policy to the insurer within
thirty days.

It is felt by the agency that since the fundamental reason
for the confirmation requirement is to give the named insured or
spouse of the named insured documentation of their request for
coverage, that the issuance of the policy within thirty days will
accomplish that purpose. In fact, the issuance of the policy
will be a better confirmation of the regquest for coverage than a
mere acknowledgement of the request. Therefore, section 5.2 of
the rule was amended to include new subsections designated as
5.2.1 and 5.2.2 to allow the insurer to within thirty days either
give a written confirmation of the reguest for coverage or issue
the policy.

The third option suggested by Mr. Cleasby is believed by the
agency not to accomplish the fundamental purpose of giving the
named insured or spouse of the named insured documentation of
their request for coverage. Also, it is believed that in most
cases it should not take thirty days for an agent to send an
application to their company. Therefore, the third opticn was
not adopted. -

3. The third suggestion was to consider amendment of
Appendix A to the rule by adding an explanation that some

personal lines policies already allow for transfer of the policy




to the surviving spouse upon death of the named insured.

It is believed by the agency that the existing Appendix A is
not inconsistent with such a transfer. Alsc, all policies
covered by the rule may not contain such "transfer" language.

For these reasons, it is felt that amendment of Appendix A is not
necessary and could cause confusion with regard to policies which

do not centain transfer language.’
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§’§' \% Offices of the Insurance Commissioner Legal Division
;;;,‘ \3-;‘; GASTON CAPERTON HANLEY C. CLARK

W Governor . Insurance Comimissioner
August 25, 1893 .

HAND DELIVERED

Ms. Judy Cooper, Director
Addministrative Law Division
Office of Secretary of State
State Capitol o
Charleston, WV 23530

G314

10 AUV1TYOTS
V51 131K 40 301340
SRR A |

Re: Agency Approved Proposed Regulation on
"Continuation of Coverage Under Automobile Liability
Policies" Series 38 - Filed August 16, 1993

Dear Ms. Cooper:

Enclosed please accept for filing one copy of the Addendum to
Attachment to Question 2(d) of the Legislative Rule-Making Review
Committee Questionnaire previcusly filed with vour agency on August
16, 1993. A comment (alsco attached) on the agency approved
proposed rule on the regulation listed above was received by the
Legal Division after the comment period because it was not
addressed correctly and was sent to the wrong division. The notice
of comment period clearly stated that any comments were to be
addressed to B. Keith Huffman of the Insurance Commission. The
comment received after the August 16, 1993 deadline was addressed
to Hanley C. Clark, Insurance Commissioner and we were not aware of
the comment until after the deadline. ’

Thank vou for your consideration of this matter. Please
contact me if further information .is needed.

Sincerely,

Kt

B. Kelth Huffman
General Counsel

BKH/cis
Enclosures
2019 Washingion Street, East . ] ) Telephone (304) 558-0401
P.O. Box 50540 "We are an Equal Opportunity Employer” Facsimile (304) 538-0412

Charleston, West Virginia 25305-0540 7




ADDENDUM TO ATTACHMENT TO QUESTION 2 (d4):

The comment period on this rule closed on August 1, 1993. It
was discovered by the Legal Division of the Insurance Commis-—
sioner’s Office after the comment perioed that a comment to the
proposed rule had been mailed by Ms. Deborah Lancto directly to
the. Insurance Commissioner instead of to the General Counsel as
was set forth in the instructions on the Notice of a Comment
Period on a Proposed Rule. This caused the comment to be
misidentified as a general piece of correspondence instead of a
comment to the rule. Therefore, although the comment was
received in the Insurance Commissioner’s office before the close
of the comment period on August 4, 1993, the legal division was
unaware of the comment until well after the comment period had
ended. .o .

In the interest of fairness, this addendum is offered in
response to the comments of Ms. Lonctoc. Ms. Loncto submitted her
comments on behalf of Farm Family Insurance Company (Farm
Family). She makes five separate points.

The first relates to the fact that Farm Family offers
insurance only to members of the Farm Bureau. This point is
identical to the point raised by Donald S. Cleasby on behalf of
the National Asscciation of Independent Insurers (NAIT) of which
Farm Family is a member. The point was therefore, previously
addressed in the original Attachment to Question 2(d).

The second peint preposes that the definition of "Naned
Insured" in § 114-38-3.2 be amended because the commentator felt
the existing definition was too broad. The agency determined
that Ms. Lancto’s proposed definition was too narrow and could
potentially exclude perscns who were intended to be protected by
H.B. 2271. The definition was therefore left as is.

The third peoint is that the commentator felt that the
language "change or termination of the policy" as used in § 4.1.2
of the rule should be narrowly defined to include only deletions,
substitutions, or additicns of named insureds or listed drivers
on the policy. The agency determined that since the exact
language of H.B. 2271 reguires notification upon "any change or
termination of the policy..." [§ 33-6~36(b)] that such a narrow
definition was not appropriate.

The forth point relates to options available to an insurer
upon receipt of an oral request for a policy and has been
previously addressed in the response to the comments of Donald S.
Cleasby on behalf of the NAII.

The fifth point relates to the amendment of Appendix A to
the rule to permit the use of the particular insurance company
name. The agency determined that this proposed amendment was
completely stylistic in nature and therefore, did not warrant an
amendment to Appendix A.
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Farm
Family

insurance Companias Daborak A Lonsts, J.D.
Glanmant, Naw York Azalpiant Counsal

August 2, 1983

The Honerable Hanley ¢, Clark
commissioner of Insurance

Office of the Commissicner

wWest Virginies Insurance Departiment
P,.0, Box 50540

2015 Washington Street, Bast
Charlesgton, WV 25305=054¢

Re: Proposed Regulation Serigs 22 Implementing HEB 2271:
Ceontinuation of Coverage Under Automobile Liability Policies

Dear Mr. Clark:

I am writing to convey tha concerng of Farm Family Mutual
Insurance Company regarding the abovse~identified regulation.

Farm Family Mutual Insurance Company (Faym Family) is an
insurance c¢ompany licensed in West Virginia and establizhed by
several Farm Bureaug, including the West virginia Farm Bureau, to
meet the unigque insurance needs of the Farm R2ureau manbers. Farnm
insurance pregramg such as farnowners, livestock moertality,
pollution liabillity, ete¢. are the primary focus of Farm Family,
but as a complete insurance service company Farm Famlly writes
aucomebile inpurance. Membership in the Farm Bureau iz a uniform
reqgquirement of eligibility for insurancs with Farm Famlly.

As a mutual insurance corporation, a policvholder of Farm Family
iz deamed an owner of the cerporation. Farm Family's abllity to
maintain ownership ¢of the Conpany among Farm Bureau nembers, for
whem the Company was formed, would be substantially impaired if
the memberzhip reguirement is not uniformly applied. Thersfora
our yolicies in WwWest Virginia espacifically state that the
maintenance ¢of membarship in the weet Vvirginia Farm Bureau iz a
material term and ¢oendition ¢of the policy.

A veu Kknow, sections onhe and four of Article 6A permit
gancellatien or nonrenswal of a policy for failure to comply with
a material term or condition of a policy. ESince HB 2271 providss
that "spin off" pollicy requirements do net apply o 7rolicles
cancelled or nonrenewsd pursuant te the provisions of section one
and section four of Article Six-a, it appears that the intant of
the legislature was to permit cancellations and nonrenewsals in a
case where our membership requiremsnts, which are a materisl term
and condition of ocur policies, are not met.

= FarmFamily Lifeinsurancs Company E’FarmFamllyMutulitmuranceGompmy C United FarmFamity Insurance Company

Ssrving Farm Bureau Members’ insurance Needs
mute - PO Box 858w ALBANY, NEW YORK 12201-0858 x {518) 438-5751 = PFax (518} 4254321




The Honcrabla Hanley €, Clark
Paga 2
august 2, 1883

Accerdingly, Farm Family requests that the regulation promulgated
to inmplement =B 2271 ¢larify that nmemberzhip companies, like Farm
FPamily, may reguire PFarm 3Bureau mnemdbership for 'gpin offn
policies and +that "gpin off" pelicies may be cancelled or
nenrenewed if the individual does not maintain such membership.

We Dbelieve the following language added as B8ection 114-38-5.3
would preserve our membership reguirement while effectuating the
objaectives of the Wegt Virginia Legislature in snacting HB 2271:

Notwithstanding any of the provigions of thig
regulation, any property/casualty insurance company
erganized for the sole and exclusive purpose of
providing insurance pelicies to membars of an
organization, may conditicen the issuance and renewal of
an individual motor vehicle liability insurance pelicy
upen the perscon NMeating fhe reguiremants contained in
the bhy-~laws of such company which prenibit the sale of
policias te nonmembers of sald organization,

Additionally, the definition of '"Named Insured”™ in sactien
114=-38~3,2 ip overly broad and c¢ould Dbes congtrued to i1ncluds
anyone who is insured under the policy. We would suggest a mere
precise definition as follows:

"any natural parson who appsars as a named insured on a
moter vaehicle liability policy declarations page.®

Section 4.1.2 vrequires notics to an insured whensver there is a
"change or termination of the policy.! As you knoW, a change in a
policy can include situations such as a delestion ¢f a vehicle,
the addition of a lienheolder, etc., It would be helpiul if the
word "change' wers defined as follows:

3.6 "Change in the policy" measns delastion, substitution
or addition of a named insursed and/or a listad driver on
the policy.

This would sliminate the need to send the netice with ¢hanges
tn;: have nothing to do with a c¢hangs in iaosured undsr the
policy.
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The Honerable Hanley . Clark
Page 3
August 2, 19%3

Wwe would £urther suggest that secticn 5.2 should be ¢larified.
That section raguires an Ilnsurance conpany to send a written
gonfirmation ¢f an oral reguast for a "spin off" policy when the
oral request is made to an agent. If a person eligible for a
"spin Off" 9policy orally requests such a policy from an agent,
the agent will submit a written application signsed by the insured
£o ths company in order to cbtain a pelicy. Thersfore, any oral
raguest made to an agent will be transmitted in written form te
the insurance company. It would seem £O ba more practical to
reguirs an agent who recaives an oral or written reguest for a
"apin coff" polliey to submit an application to the insurances
company within 30 days of the request, rather than require a
written confirmation £frem <the company. Subnission of the
application will assure the insured of obtalring s policy waile a
simple written confirmation will neot.

With regard to the required notice, it would ke preferabls if the
company's name were to de st forth in the netice wheraver the
notice refers o "your insurance company! or "this company," PFeor
instance, the notice would stats 1n paragraph 717 that ..., <the
named ingursd's spouse has the right to reguest his or her own
separats policy with Farm Family Mutual Insgurance Company.t!

We are hopeful that the West Virginia Departmeant o¢f Insuranca
will take our cconcernsg into acecount when finalizing Regulation
114C8R38.

Please do not hesitate to contact us 1f vou have any gquestions o
cencarns in thisg regard. We would be happy to meet with you to
further discuss ocur concerns.

Very truly vyours,

Dehorah A. Loncto
DaL:ptm

ce: Don Cleasby, NAII
Richard s. Hannah, West Virginia Farm Bureay, Inc.




National Association of Independent Insurers

2600 RIVER ROAD, DES PLAINES, ILLINOIS 60018-3286 R E'C'E"‘ \Y; E D

708/287-7800 FAX: 708/297-5064
we 9 1993

August 6, 1993 LEGAL ]‘DNg‘aONY
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Mr. B. Reith Huffman
General Counsel
West Virginia Insurance Commissiocner
2019 Washington Street, East
Charleston, W. VA, 25305
Re: Proposed regulation on continuation of coverage under automobile

liability policies
Dear Mr, Huffman:

This letter provides comments of the National Association of Independent
Insurers (NAII) to the above-referenced proposed regulation. I respectfully
request that it be made part of the record for this proposal.

The NAII 4is a national property and casualty iasurance trade asscociation
representing over 570 member companies. We have 37 members writing private
passenger auto insurance in West Virgimnia.

While the NAITI and our members understand the concerns that prompted House
Bill 2271 and this proposed regulation, the new law has itself created concern
among NAII member companies that utilize some form of eligibility criteria for
people who may be Iinsured by the company. We request that the proposed
regulation contain lahguage <larifying that House Bill 2271 was not intended
to usurp these eligibility standards. )

Several NAIIL member companies provide private passenger auto iansurance only to
people who belong to other types of organizations such as the Farm Bureau or
an auto e¢lub, Oftentimes these insurance companies are affiliated with the
organization., The ability to obtain insurance coverage through the insurer is
a valuahle benefit of belonging to the organization. Membership criteria also
assures, particularly for mutuzl insurance companies, that the orgarization's
members are able to retain ownership control of the insurer. If the insurance
company must provide coverage te persons who are not members of the
organization, which may be the case with the spouse in House Bill 2271, the
value of membership in the organization is diminished and membership control
of the insurer is weakened.

The NAII encourages the Department, therefore, to Jincorpeorate into the
regqulation implementing House Bill 2271 language that clarifies that the House

Bill 2271 requirements do not usurp membership or eligibility criteria. Other
states Thave adopted such language when mandating insurance coverage
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extensions. NAIT member ¢ompany Farm Family Mutual Insurance Company has
suggested language reading: “Notwithstanding any of the provisions of this
requlation, any property/casualty insurance company organized for the sole and
exclusive purpose of providing insurance policies to members of an
organization, may condition the issuance and remewal of an individual motor
vehicle liability insurance policy upon the person meeting the reguirements
contained in the by-laws of such company which prohibit the sale cof policies
to nonmembers of said organization."

2dopting this language is ‘consistent with the language found in House Bill
2271, The statute allows insurérs to continue to nonrenew or caacel policies
of the divorced or surviving spousea if he or she does not comply with the
terms and conditions of .the insurance policy. For those companies including
in their insurance policies provisions requiring membership in a group or some
other eligibility requirement, a person not meeting that provision is subject
to nonrenewal or cancellation. Including express exclusionary language ir the
regqulation, therefore, does not grant these insurers any greater nonremewal or
cancellation rights than already granted in House Bill 2271. It simply
clarifies that House Bill 2271 does not apply in these situations.

We have two more technical comments. Ia sectiorn 5.2 an insurer is require¢ to
send written confirmation within thirty (30) days of an oral request for
coverage. Several NAII member companies have commeated that this should be
amended to reguire one of the following: the agent must send the insurer an
application for policy within thirty (30) days; the insurer must issue a
policy within thirty (30) days; or the insurer must send written confirmation
within thirty {(30) days. Also, many if not all personal lines policies allow
for the conveying of the policy to a surviving spouse in the case of death of
the named insured. The Appendix A language may wish to mention this in some
marner. Otherwise, the recipient may believe that insurance coverage to the
surviving spouse automatically terminates upon death of the named insured.

The NAII appreciates your consideration of these comments. Please contact me
should you have any questions or comments on the contents of this letter.

Sincefely, zé?fjgjzfiif
gnald gﬁgifj;sby

"Senior Counsel

DC/dce ) - - L.
2634s

cc: Larry Swann, NAII West Virginia local counsel



