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114CSR37

WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 37
SUBSTANDARD RISK MOTOR VEHICLE INSURANCE NOTICE REQUIREMENTS

§ 114-37-1. General.

1.1. Sceops. -- This legislative rule implements the
p?OV'SiOﬂS of West Virginia Code § 33-6-31c regquiring a written
notification on automobile insurance applications and pollcles

written on substanda*d rlsks; ang a_ ;; tten not ;f gg;;g Lo

mmmmmw Thls rule
setgs forth the format, style, design and method for approval of
substandard risk insurance applications, a=€ policies. and
notices, and any additional procedures regquired.

1.2. 2Authoxity. -- W. Va. Code § 332-6-31lc.
1.3. Filing Date. --
1.4. Effective Date. --

§ 114-37-2, Aprplicability.

2.1. Applicability. -- This legislative rule applies to all
insurers writing motor wvehicle liability insurance in this State
if the rate or premium charged for the motor vehicle liability
coverage reflects a greater than normal exposure to loss which is
assumed by an insurer writing insurance for a substandard risk.
The notification provisions apply to all motor vehicle liability
policies covering substandard risks issued on or after the
effecrive date of this rule, a=d all motor vehicle liability
insurance applications covering substandard risks taken on or

after the effective date of this *ule; g;g all notices to

15 1da i 11 ilid verag ndexr

h
N '

2.2. This legislative rule applies to insurance companies
writing motor vehicle Iiakiissr liability insurance coverage
through the assigned risk plan ("AIPSO").

2.3. This legislative rule appliss to insurance companies
that write only one tier of motor vehicle liabilitcy insurance
business if the rate or premium charged for such coverage
reflects the greater than normal exposure to loss which is
assumed by the insurer writing insurance for a substandard risk.
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2.4. The provisions of this legislative rule do not apply tc
insurance policies issued or applications taken for commercial
automebile Liability insurance.

§ 114-37-3. Definitions.

The following words and terms, when used in this rule, have
the following meanings, unTess the context clearly indicates
octherwise: i ) _

3.1. "Application” means a printed form used by an insurance
company which includes gquesticns abcut a prospective insured and
the desired insurance coverage and limits. It provides the
insurer's underwriter with information for accepting or rejecting
the prospective insured and rating the desired policy.

2.2. "Commissioner" means the Insurance Commissioner of the
State of West Virginia.

3.3. "Contrasting Color" means a color strikingly dissimilar
to the color of the other text and background as to produce an
intensified effect that is easily readable and draws Lhe
attenticn of the reader.

3.4. "Form Filing™ means a filing of the application and

first page of the policy bearing the imprint of the specified

statement submitted to the Commissioner for prior approval in
cocordance with West Virginia Code § 33-6-8.

3.5. "Policy" is the form setting ferth the automeokile
insurance declaraticns, insuring agreements, condizfions and
exceptions, cften bound by a policy jackst.

3.6. MRever ing" ng whit £t _on ck ka n

4

==
T T

aws th tention of th .
I=—5—3.7. "State" means the State cof West Virginia.
=F=3.8. "Substandard Risk Insurance Application Notice!
means the written notice reguired by West Virginia Ceode
§ 23-6-21c¢c(b).

38-3.59, "Substandard Risk Insurance Policy Notice" means
the written noctice regquired by West Virginia Code § 33-6-31lcfc).
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2—5=3.10."Substandard Risk" means an applicant for insurance who
presents a greater exposure to loss than that contemplated by
commonly used rate classifications, as evidenced by one or more
of the following conditions: {(a) A ZRrecord of traffic accidents;
(B) A Rrecord of traffic law wviolations; (C) Undesirable
occupational circumstances; or (D} Badestrapre—moras

S—x5-2.1%. "Substandard ERisk Rate" means a rats or premium
charge that reflects the greater than normal sxposure to less
which is assumed by an lnsurer writing insurance for a
substandard xrisk.

§ 114-37-4. Format of Substandard Rigk Insurance Application
Netice.

4.1. The Application for a motor wvehicle insurance policy to
be issued in this State and written on the basis of a substandard
rigsk rate schadule shall have printed directly thereon ln a
mimisdmum minimum 10 point bold-faced type in a contrasting color

r i ver int, & statement appearing on the front page of
the Applicaticon reading substantially as follows: THE POLICY FOR
WHICH YOU ARE APPLYING HAS BEEN RATED IN ACCORDANCE WITHE A
SPECIAL RATING SCHEDULE FILED WITH THE COMMISSIONER OF INSURANCE
PROVIDING FOR HIGEER PREMIUM CHARGES THAN THOSE GENERALLY
APPLICABLE FOR AVERAGE RISKS. IF THE COVERAGE CR PREMIUM IS NOT
SATISFACTCORY, YOU MAY RE ELIGIBLE FCOR OTHER INSURANCE. IF THIS

COVERAGE OR PREMTIUM SATISFACTORY, Y Y BE ELTGIBLE FOR
COVE B ER A STANDARD OR PREFERRED POLICY TF ING XT
REE YEARS YOU HA NQ _TRAFFIC VIOLAT R_ACCTIDENTS YOoUu

MAINTATIN COQ NUQUS INS CE COVERAGE.

4.2, The Substandard Risk Application Notice shall be
clear and conspicucus cn the face of the Substandard Risk
Application.

4.3. The Substandard Risk Applicaticn Notice may not be
printed on a separate sheet of paper, cn a stlcke* attached to
the Appllcat"or, QY on an overlay sheet

ek e

§ 114-37-5. Format of Substandard Risk Insurance Policy
Notice.

5.1. A motcr vehicle insurance policy issued in this State
and written on the bagis of =z substandard risk rate schedule
ghall have printed directly therson, in a2 minimum 10 point
boldfaced type in a contrasting color gor in reverse print, a
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statement appearing on the policy jacket or the first page of the
policy reading substantially as follows: THEIS POLICY HAS BEEN
RATED IN ACCORDANCE WITH A SPECIAL RATING SCHEDULE FILED WITH THE
COMMISSIONER OF INSURANCE PROVIDING FOR HIGHER PREMIUM CHARGES
THAN THOSE GENERALLY APPLICABLE FOR AVERAGE RISKS. 1IF THE
COVERAGE OR PREMIUM IS NOT SATISFACTORY, YOU MAY BE ELIGIBLE FOR

OTEER INSURANCE. IF I VERAGE QR EMT SATISFACTORY
¥YoU MAY BE GIELE F RAGE A ARD OR_PRE ED
POLICY IF DUR 5 XT THREE YEARS YOU HAVE T FIC
VIOLATIO OR A DE MA IN NUoUsS_INS B
COVERAGE ,

5.2. The Substandard Risk Insurance Peolicy Notice shall be
clear and conspicucus on the face of the Substandard Risk Policy.

5.3. The Substandard Risk Insurance Policy Notice may not be
printed on a separate sheet of paper, on a sticker attached to
£

r
he Dollcy, ©ox on an overlay sheet er—br—usimg—white—texwt—in—a
blaeie—mes.

ey o

§ 114-37-6. Submisggion of Form Filing Regquired.

6.1. All insurers shall submit the Form Filing teo comply
with W. Va. Code 33-6-31c to the Rates and Forms Division of the
Office of the West Virginia Insurance Commissionexr. The form
filing is effective upcn approval by the Commissioner.

§.2. The: Form Filing shall include: Twec (2) Cover Letters
informing the Commissioner tnap this filing is submitted to
comply with West Virginia Ceode § 33-6-31c; a Form Filing Abstract
(PCA-7-81); a copy of the properly imprinted application; a copy
of the preoperly imprinted Policy Form; an amendment to the manual
prage stating that these imprinted forms are to be used with every
automobile insurance policy written on a substandard risk in the
State; and the approprizate filing fee requlred by Taw W.Va. Code
§ 53-6-%

§ 114-37-7.
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no at fault accidents, that they mav be eligible for coverage
rnd ] b - far 14 R

theixr e71q1911;tv For cove?aqe unaef 2 sggnda_g Q Q;§;§= gi
policv shall read substantially ag follows: Ouxr recoyds show
thar for the past three vea¥s vou have maintained continuous
nmotor venicle insurance coverace., have not been convigted of any
moving traffic violations., and have had no at fault accidents.
vou may, therefore, be eligible for coverage under a standard or
preferraed Dolicv at lower premium charges than those vou are
aurrently vaving. To confirm vour eligibility for such coverage,
contact us at (avpropriste address and telephone number) or
contact the insurer of vour choice,

7.3. The notice reguired in this section must be vrovided
csither by pergsconal deliverv or by regular mail addressed to_the
molicvholder at the last address appearing for the nolicvholder
171 the records of the insurer.

[&)

114-37-8. Severability. 7

8.1 1f anv provision of this xule or the application of
thig rule to_anv berson or ¢ircumstances is for any reason held
5 pe invalid, the remainder of the rule and the ampllcatlon of
rhe provisions Lo other versons or circumstances shall pot be
affacted by the holding. -
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55Ty, STATE OF WEST VIRGINIA
2

Fi . IO
§§ Offices of the Insurance Commissioner Legal Division
Ly
DN & GASTON CAPERTON HANLEY C. CLARK
it Govemnor Insurance Commissionar

April 2, 1886

HAND DELIVERED

Ms. Judy Cooper, Director S
Administrative Law Division

Office of Secretary of State , _
State Capitol o :
Charlieston, West Virginia 25305

Dear Mg. Cooper:

Attached for filing with your office is the "final filing"
form Zor the rule Series 37 titled "Substandard Risk Motor. -
Vehlclse Insurance Notice." This rule was authorized in Senate
2111 171 and passaed by the Legislature on March 7, 15%8.

We are also providing your office with a computer disk
containing the aforementioned Tule and a hard copy of the
n*omulgatlor history of that rule. The filing date and effective
date have already been inserted onto.the computer disk.

If you have any questions about the enclosed forms or the
computer disk, please do not hesitate to call me.

Singcerely,

g

E. XKelth Huffman
General Counsel

BKH/sax
Attachm

(D
13
cl

P.O. Box 50340 : "We are an Equal Opportunity Emplover” Telephone (304) 358-0401
Charleston, West Virginia 253035-0540 Facsimile (304) 558-0412
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5 (By Delegatues Dqg§%§s,hcallggﬁg;, Faireloth, Compton,

. Linch and Riggs )
5 (Introduced _January 29, 1996 ; referred to the
6 Committee on __ Banking and Ingsurance then rhe Judiciary .)
v LA
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9 , o . o

10 A BILL to amend and reenact section four, article seven,

11 chapter sixty-four c¢f the code of West Virginia, cne
12 . .. thousand nine hundred thirty-one, as amended, relating
13 . to_ authorizing the insurance commissioner to
14 promulgate legislative rules relating to substandard
15 . risk motor wehicle insurance notice regquirements.

16 Be it enacked by the Legislature of West Virginia: ¥

17 That section four, article seven, chapter sixty-four
18 of the code of West Virginia, one thousand nine hundred
15 thirty-one, as amended, be amended and reenacted, to read
20 as follows:

21 ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE
22 ... T0O PROMULGATE LEGISLATIVE RULES.

23 §64-7-4. Insurance commissioner.

24 (a) The legislative rules filed in the state register




on the seventeenth day of August, one thousand nine hundred

ninety-three, authorized under the authority of sections

o

four and five, article twenty-eight, chapter thirty-three,

of this code, modified by the insurance commissioner to

neet the objections of the legislative rule-making review
comnittee and refiled in the state register on the
seventeenth day of June, one thousand nine hundred
ninety-four, relating to the insurance commissioner
(individual accident and sickness insurance minimum
standards, 114 CSR lzktnargrauihorized. |

- - —(b) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine égggred

ninety-four, authorized under the authority of section ten,

[

article two, chapter tgi;tg-;hree,"gg this code, gggif;gg
by the insurance commissioner to meet the objections of the
legislative rule-making review committee and refiled in the
state register on the tWentyJ;ighth day of Novgml?ez"£ one
thousand nine hundred nine%y—four, relatigg tq ;he
insurance commissioner (regula;ion of credit life insurance
and credit accident and Sick;;és insurance, 114 CSR §Z, are
authorized.

(c) The legislative rules filed in the state register
on the twelfth day of Augus%, one thousand ning hundred

ninety-four, authorized under the authority of sectjion ten,

2




10

11

iz

13
14
15
16
17
18
19
20
21
22
23
24
25

26
27

article twe, chapter thirtyv-three, of this code, modified

by the insurance commissioner to meet the objections of the
legislative rule-making review committee and refiled in the
state register on the twenty-third day of Novembér, one
thousand nine hundred ninety~-four, relating to the
insurance commissioner {credit for reinsurance, 114 CSR
40), are authorized.

{d) The legislative rules filed in the state register

on the twenty-eighth day of July, cne thousand nine hundred

ninety—-five, authorized under the authoritvy of section

thirtv-one-¢, article siw, chapter thirtv-three, of this

code, modified by the insurance commissioner to meet the

objections of the legislative rule-making review committee

and refiled in the state register on the twenty-seventh day

of November, one thousand nine hundred ninety-five,

relating to the insurance commissioner (substandard risk

motor vehicle insurance notige reguirements, 114 CSR 37},

are authorized.

NOTE: The purpose of this bill is to authorize the
Insurance Commissioner to promulgate legislative rules
relating to substandard risk motor vehicle insurance notice
requirements.

. Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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1 (By Senators Ross And
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[Introduced Januarv 5 r red
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10 A BILL tco amend and reenact section four, article seven,

11 chapter sixty-four of the code of West Virginia, one
12 thousand nine hundred thirty-one, as amended, relating
13 to authorizing the insurance commissioner to
14 promulgate legislative rules relating te substandard
15 risk metor vehicle insurance notice requirements.

16 Be it enacted by the legislature of West Virginia:

17 That section four, article seven, chapter sixty-four
18 of the code of. West Virginia, one thousand nine hundred
19 thirty-one, as amended, be amended and reenacted, tec read
20 as follows: . - , . )

21 ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE
22 . TO0 PROMULGATE LEGISLATIVE RULES.

23 %564~7-4. Insurance commissioner.

24 (a} The legislative rules f£iled in the state register
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11

12

13

14

is

16

17

18

19

20

21

22

23

24

on the seventeenth day of August, cne thousand nine hundred

ninety-three, autherized under the authority of sections
four and five, article twenty-eight, chapter thirtv-three,
of this code, modified by the insurance commissioher to
mest the objecticons of the legislative rule-making review
committee and refiled in the state register on the
seventeenth day of June, one thousand nine hundred
ninety-four, relating %o the insurance commissioner
{individual accident and sickness insurance ninimum
standards, 114 CSR 12), are authorized. .

(b} The legislative rules filed in the state register
on the fifteenth day of August, cne thousand nine hundred

ninety-four, authoriééd under the authority of section ten,

article two, chapter thirtv-three, of this code, modified
by the insurance commissiocner to meet the cbjections of the
legislative rule~making review committee and refiled in the
state register on the twenty-eighth day of November, one
thousand mnine hundred ninety-four, relating tol the
insurance commissicner {regulation of credit life insurance
and credit accident and sickness insurance, 114 CSR 6), are
authorized. |

{c) The legislative rules filed in the state régister

on the twelfih day of August, one thousand nine hundred

ninety-four, authorized under the authority of section ten,
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article two, chapter thirtv-three, of this code, modified

by the insurance commissioner to meet the objections of the
legislative rule-making review committee and refiled in the
state register on the twenty-thiré day of Novembe}, one
thousand nine hundred ninety-four, relating to the
insurance commissioner (credit for reinsurance, 114 CSR
40), are authorized.

() The legislative rules filed in the state register

on the twentv-eignth day of July, one thousand nine hundred

ninety-~five, authorized under the authority of section

thirtv-one-c, article six,., chapter thirtv-three, of this

code, modified by the insurance commissioner to meet the

obijections of the legislative rule-making review committes

and_refiled in the state register on the twentv-seventh day

of MNovember, one thousand nine hundred ninetv-five,

relating to the insurance commissioner (substandard risk

motor_vehicle insurance notice requirements, 114 CSR 37),

are authorized.

NOTE: The purpose of this bill is to authorize the
Insurance Commissioner teo promulgate legislative rules
relating to substandard risk motor vehicle insurance notice
requirements.

Strike~thrcughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added.




KEN HECHLER

WILLIAM H. HARRINGTON
Secretary of State

Chief of Staff
MARY P, RATLIFF - - JUDY COOPER
Deputy Secratary of State

Director, Administrative Law

STEPHEN N. REED

Deputy 8 f St ' PENNEY BARKER
eputy Secretary of Stats . Supenvisor, C i
. STATE OF WEST VIRGINIA Fensen Remersiens
ATHERINE FREROTTE
Executive Assistant SECRETARY OF STATE (Flus all the volunteer
Teleshone: (304) 555-6000 Building 1, Suite 157-K R*-E.c help we can get)
grephone: (30%) 595~ ~ 1900 Kanawhaz Blvd., East
S A i Charleston, WV 25305-0770 =ECEIve D
' ' f)
APR 23 199
TO:_Dopnna 8. Quersebery p
o W llﬂmeN
AGENCY: _Insurance Commission 2. YA s, DER;

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: _April 19, 1398

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO

AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSICN OF
THE RULE FOR YQOUR RECCRDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIE FORM WITHIN TEN

{10} WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOQU HAVE ANY QUESTIONS.

SERIES: _37 TITLE: _114 Insurance Commission

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
=4 =
SIGNED: - _ i _ . o) =
22
TITLE OF PERSON SIGNING: _ o —
. = E__i
= ™~
DATE: ==
* —— ==& T1
F e vk ke K kR etk e e ke R ok R kol R R Rk kR R R R ek ok ok Rk kR C_E:é; == ‘:}
* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRE {‘ﬁ‘_G. ETHE
CORRE U HAVW MARKED. /
SICGNEDR: m/ L{:ﬁﬁ/‘ﬁ
TITLE OF PERSON SIGNING: DSociate Céwﬁsej
DATE: 5}( !OJCI - |
NOTE: IF YOU ARE NQT THE PERSON WHO HAMDLES THIS RULE,

RE_NOT PLEASE
FORWARD TO THE CORRECT PERSON. ,




WILLIAM H. HARRINGTON
Chisf of Staft

TKEN HECHLER -
Sacretary of State

MARY P, RATLIFF — JUDY COOPER

Deputy Secretary of State Director, Administrative Law

STEFPHEN N. REED PENNEY BARKER

Deputy Secretary of State Superviser, Corporations

STATE OF WEST VIRGINIA

CATHERINE FREROTTE : o 3

Executive Assistant SECRETARY OF STATE ) (Pius alt the volunteer
Building 1, Suite 157-K help we can get)

Telephone: 1304) 558-8000 1900 Kanawha Blvd., East

Corporations: (30+) 558-8000 Charleston, WV 25305-0770

FAX: (304) 588-08Q0

March 12, 1886

Donna S Quesenberry
fnsurance
PO Box 50540

2019 Washington Street East
Charleston, WV 25305-0540

SB 171 authorizing, Title 114, Series 37, Substandard Risk Motor Vehicle Insurance Notice
Requirements passed the Legislature on March 7, 1996. |t is now awaiting the Governor's signature.

You have sixty (60) days after the Governor signs 8B 171 to final file the legislative rule with the
Secretary of State's office. To final file your legislative rule, fill in the blanks on the enclosed form #8, the "Final
Filing" form and file the form with our office with a premuigation histery of the rule. Authorization for your
legislative ruie is cited in SB 171 Section 64-7-3(f} . The agency may set the effective date of the legislative
rule up to ninety (80) days frem the date the legislative rule is final filed with the Secretary of State's office.
Piease have an authorized signature on the bottom line.

**IMPORTANT: |F YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON A WCRD
PERFECT CR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO CUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER, THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD COPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule is entered into the data base, the rule will be sent back to the agency for review and
procfing. The agency has ten (10) warking days to send a confirmation or corrections to the Secretary of
States. If the agency fails to return this within ten (10) working days, the rule will be filed in the data base with a
disclaimer attached stating that the agency failed to review the rule. Following confirmation, correcticns or
failure to review, as the case may be, the Secrstary of State shall submit to the agency a final version of the rule
for their records. .

If you have any questions or need any assistance, please do not hesitate to contact our office.

Thank you,
Administrative Law Division




