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WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 37
SUBSTANDARD RISK MOTQOR VEEICLE INSURANCE NOTICE REQUIREMENTS

§ 114-37-1. Genearal. -

1.1. Scope. =-- This legislative rule implements the
provisicns of West Virginia Code § 33-6-3ic requiring a written
notification on automobile insurarice apo7lcau101s and policies
written on subsbandavd risks, and =2 wr%ttep potlzlcataon Lo

]

r A% o nder g ?*’d 13 . This rule
sets forth the format, style, design and method for approval of
substandard risk insurance zpplications, =& policies. and
notices, and any additional procedures regquired.

1.2. Authority. -- W. Va. Code § 233-6-31c.

1.3. Filing Date. --

1.4. Effective Date. --
§ 114-37-2, Aprplicability.
2.1. Applicability. =-- This legislative rule applies to all

ingsurers writing motor wvehicle l*ability insurance in this Stats
if the rate or premium charged for the motor vehicle liabillity
coverage reflects a greater than normal exposure to loss which is
assunad by an insurer wrilting insurance Zor a substandard risk.
The notification provisions apply to all motor vehicle liability
policies covaring substandard risks issued c¢n or sfter the
affective date of this rule, == all motor vehicle liability

ingurance abplﬂcatlons coverlng substandard risks taken on oxr

after th e;Lectlve date o— this 1"ule, iLi all EQ ice 25 Lo

2.2. This legislative xrule apDWLes to insurance companies
writing motor vehicle iabiits liability insurance coverage
through the assigned risk plan (“AIPSO”).

2.3. This legislative rule applies to insurance companies
that write only cne tier of motor wvehicle liability insurance
business if the rate or premium chaxrged for such coverage
reflects the greaterx than normal exposure to logs which is
assumed by the insurer writing insurance for a Substandard risk.
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2.4. The p»rovisions of this legislative rule do not apply to
insurance policles issued orx .applicationg taken for comﬂerCial
automobile liagbility insurance.

§ 114-37-3. Definitions.

The following words and terms, when used in this rule, have
the following meanings, unless the context clearly indicates.
otherwise: N ' :

3.1. "application" means a printed form used by an insurance
company which includes gquesticns about a preospective insured and
the desired insurance coverage and limits. It provides the
insurer's underwriter with information for accepting or rejecting
the prospective insured and rating the desired pelicy.

3.2. .”Commiss*Oﬁer" means the Insurance Commissioner of the

3.3. "Contrasting Color" means a color strikingly dissimilar
to the color of the other text and background as to prcduce an
intensified effect that is easily readable and draws the
attention of the reader.

3.4. "Form Fi_iﬁg” means a filing of the application and
first page of the pclicy bearing the imprint of the speCiiied
statement submitted to the Commissioner for prior approval in
accordance with West Virginia Code § 33-6-8.

2.5. "Zolicy" is the form setting forth the automobile
insurance declarations, insuring agreements, conditions and
excepticns, often bound by a policy Jjacket.

I-5=3.7. "State" means the State of Wegt Virginia.

F=—7=2.8. "Substandard Risk Insurance Applicatiocn Notice™
means the written notice reguired by West Virginia Code
§ 33-6-31c(b). ]

2—-L-3.5. "Substandard Risk Insurance Policy Nctice" means
the written notice reguired by West Virginia Code § 33-6£-31c(a).
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2=5-3.10."Substandard Risk" means an applicant for insurance who
presents a greater exposure to loss than that contemplated by
commowiy used rate classifications, as evidenced by one or more
of the IZocllowing cenditions: (A) A Rrecord of trafiic accidernts;
(B} A Rrecord of traffic law violations; (C) UndesarabWe
occupaticnal circumstances; or (D) ZFadesirebie meral
ehsrpoeterigtias Any other valid underwriting consideration.

T3e-3.11. "Substandard Risk Rate'" means a race or premium
charge that reflects the greater than normal exposure to logs
which is assumed by an insurer writing insurance for a
substandard risk.

§ 114-37-4. Format cf Substandard Risk Insurance Application
Notice. -

4.1. The Applicaticn for a motor vehicle iInsurance policy to
be issued in this State and written on the basis cf a supstandara
rizk rate schedule shall have printed dlrectTy thereon in a
minimdmom minimum 10 point bold-faced type in & contrasting color

r in reverse print, a statement appearing on the front page of
the Appliication readlng substantially as fcollows: THE POLICY FOR
WHICHE YOU ARE APPLYING HAS BEEN RATED IN ACCORDANCE WITH 2
SPECIAL RATING SCHEDULE FILED WITH THE COMMISSIONER OF INSURANCE
PROVIDING FOR HIGHER PREMIUM CHARGES THAN THCOSE GENERALLY
APPLICABLE FOR AVERAGE RISKS. IF THE COVERAGE OR PREMIUM IS NOT
SATISFACTORY, YQOU MAY BE ELIGIBLE FOR OTHER INSURANCE. IF THIS
COVERAGE OR_PREMI IS SATISTFACTORY, ¥OU ¥ BE ELTGIBLE FOR
CCVERAGE UUNDER A STANDARD OR PREFERRED POLICY IF DURING THE NEXT
THREE YEARS U HAVE NO TRAFFIC VIOLATIO CR ACCTIDENTS k4

MATINTATIN CONTINUCUS TINSURANCE COVERAGHE.

4.2, The substandard Risk Application Notice shall be
clear and conspicucus on the face of the Substandard Risk
Application. -

4.3. The Substandard Risk Applicaticn Notice may nct be
printed on a separate sheet of paper, on a sticker abtacbed to
the Application, gr on an overlay sheet
s—eroek—box,

§ 114-37-5. Format of Substandard Risk Insurance Policy
Notice.

5.1. A moteor vehicle insurance policy issued in this State
and written on the basis of a substandard risk rate schedule

shall have printed directly thereon, in a wminimum 10 point
boldfaced type inm a contrastiing coleor ox in reverse print, a
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statement appearing on the policy jacket or the first page of the
policy reading substantially as follows: THIS POLICY HAS BEEN
RATED IN ACCORDANCE WITH A SPECTIAL RATING SCHEDULE FILED WITH THE
COMMISSIONER OF INSURANCE PROVIDING FOR EIGEER PREMIUM CHARCGES
THAN THOSE GENERALLY APPLICARL:E FOR AVERAGE RIZKS. IF TEE
COVERAGE OR PREMIUM IS NOT SATISFACTORY, YOU MAY BE ELIGIBLE FOR
OTHEE INSURANCE. IF THIS COVE E OR PREMITM TS SATISFACTORY

YOU MAY BE ELIGIBLE FOR COVERAGE UNDER A STANDARD OR PREFERRED
FOLICY IF DURING THE XT THREE YEARS U _HAVE NO TRAFET .
VICLATIONS OR ACCIDE YOou Ma ATN CONTINUOUS TINS E

COVERAGE .

5.2. The Substandard Risk Insurance Pglicy Notice shall be
clear and conspicuocus on the face of the Substandard Risk Policy.

5.3. The Substandard Risk Insurance Policy Notice may not be
orinted on a separate sheet of paper, on a sticker attached to.

the Policy, or on an overTay sheet exr—by wusire—white fext—du o
loals e,

§ 114-37-6. Submigsion of Form Filing Required.

6.1. All ingurers shall submit the Form Filing to comply
with W. Va. Code 32-6-31c¢c to the Rates and Forms Divisgion of the
Cffice of the West Virglnia Insurance Commissioner. The form
filing is effective updn approval by the Commissioner.

£.2. The Form Filing shall i1clLde. Two (2} Cowver Letters

informing the Commissioner that this filing is submitted o
comply with West Virginia Code § 33-6-31¢; a Form Filing Abstract
(PCA-F—SI); a copy of the properly imprinted applicaticn; a <opy
of the properly imprinted Poclicy Form; an amendment to the manual
vage stating that these imprinted forms are to be used with every
aviomockile insurance pollcy wrﬂtten on a substandard risk in the
State; and the approprﬂate filing fee reguired by Zew W.Va. Code
§ 33-6-

§ 114-37-7. Notice of Eligibkbility for Coverage Under Standard
or Preferred Policy.
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o at fault accidents, tThat thev may pe_eligible Ior coverage
under a sktan r preferr yo) c

7.2. The notice to substandard risk policvholders regarding
their gligibility for coverace under a standard or preferred
policy shall read substantiglly as follows: Our wecords show
that for the past three vears vou have maintained continuous
motor vehicle insurance coverage, have not been convicted of anv
moving traffic violations, and have had ne at fault accidents.
You mav, therafore, be eiicible for coveracge under a standard or
preferred policy at lower premium charges than Lthose vou zare
currently naving. To confirm vour elicibility for ver
con-act us at l(avoropriate address and telephone number)or -
contact the insurer of wvour choice.

7.3, The notice recquired in this secticpn must be provided
ceirhe~ by personal delivery or by recular mail addressed Lo Lhe
policvhoider at the last address aooearln for the policvholdexr
in the records of the ingurer.

g 114-37-8. Severability,
8.1 If any DrOVlSlOH of thiz rule or the application of

this rule to anv person or circumstances is for any reason held
to be invalid, the remainder of the rule and the application of

the provigions ¢ Ou”er persons or circumstances shall not be
ffac bwv _the 3in
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S Esrv‘? STATE OF WEST VIRGINIA
“; Offices of the Insurance Commissioner

GASTON CAPERTON HANLEY C. CLARK
Insurance Commissioner

Governor

November 27, 1295

HAND DELIVERED

Ms. Judy Cooper, Directoxr
Zdministrative Law Division
Office of Secretary of State
State Capitol

Charleston, West Virginis 25305

Deaxr ¥s. Cooper:

Znclosed please find for filing ome (1) copy of the

=

following:
(i) "“Notice of Rule Modification of a Proposed Rule and
Filing with the Legislative Rule-Making Review
Committes;

The propcsed rule entitled "Substandard Risk Motor
Vehicle Insurance Notice Regquirements'" (Series

37).

Please contact me i1f further information is reguired.

Very truly VOours,

[ e

Donna S Quesenberrv = —
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Associate Counsel by 2
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Telephone (304} 558-3354

2019 Washington Street, East
P.O. Box 50540 - "We are an Equal Opportunity Employer” Facsimile (304} 558-0412

Charleston, West Virginia 25303-0540




FILED
Nov 27 2 12 P '3

West Vlrozma Legislature
EICE OF we

ST VIRGIY
Legislative Rule-Making Review Commza‘eﬁ:smﬁm FsT G]lgl:.
Room MB47-State Capitol
Charleston, West Virginia 25305
(304) 347-4840
Senator Mike Ross, Co—Chair ng:a A. Gra@am, Counsel
Delegate Vickie Douglas, Co-Chair Joe Altizer, Associate Counsel

Marie Nickerson, Admr. Assistant
November 15, 1995 d

NOTICE OF ACTION TAKEN BY LEGISTATIVE RULE-MAKING REVIEW COMMITTER

TO: Ken Hechler, Secretary of State, State Register

Mr. B. Keith BHuffman

General. Counsel

Office of Insurance Commlssioner
2019 Washington St., East
Charleston, WV 25305

FROM: Legiglative Rule-Making Review Committee
PROPOSED RULE: Substandard Risk Motor Vehicle Insurance Notice Reguirments

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legislature:
1. Authorize the agency to promulgate the Legislative Rule
{(a) a8 originally filed
(k) as modified by the agency _ K
2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.
3. Authorize the agency to promulgate the Legislative rule

with eertain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; ‘amendments and a
statement of reasons for such recommendation i1g attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 2%A-3-11{c}, this notice has been filed in the State
Register and with the agency proposing the rule.

cc: Donna S. Quesenberry
aAgsociate Counsel




