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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
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AMENDMENT TO AN EXISTING RULE: YES.X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED; _Series 37
TITLE OF RULE BEING AMENDED: _ Substandard Risk Motor Vehicle Insurance

Notice Raguirements

[F NO, SERIZS NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTARLISHED DURING WHICH

ANY INTZRESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

July 27, 19853 £:30 p.m.
COMMENT PERIOD WILL END ON : AT -

CONLY WRITTZN COMMENTS WILL 32 ACCEPTED AND ARE TC BE MAILED TO THE FOLLOWING

ADDRESS.

Donna Quesernberry, Associate Counssl

West Virginia Insurance Commission
Post Office Row 30540

THE ISSUES TQ BE HEARD SHALL BE
2018 taghingron Strast Fast LIMITED TO THIS PROPQOSED RULE,

Charleston., West Vireinia 25305-0540

(304)558-0401

] : 7
Authorized Scﬁ.hature

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




4 r:’% Offices of the Insurance Commissioner Legal Division

GASTON CAPERTON HANLEY C. CLARK

Govemor Insurance Commissionar

CONSENT TO FILING OF RULE

To Whom It May Cconcern:

Pursuant to West Virginia Code § 5F-2-2(a)(l2), the
undersigned hereby grants consent to the f£filing of the feollowing
rule proposed by the Insurance Commissioner of the State of West
Virginia: Title 114, Series 37, relating to "Substandard Risk
Motor Vehicle Insurance Notice Reguirements”.

Signed this ézécﬂb day of June, 1995, ,
= /)
/“ :J :", /’ ’ ——
/;L/}'\ﬁ-————-/? ,l | v &Z—L/“\// ///
uames H. Paige, III },//’
Secretary of Tax and anue
fi
2019 Washington Street, East Telephone (304) 538-0<01
P.C. Box 50540 "We are an Equal Opportunity Employar” Facsimile (30s) 558-0412
Charleston, West Virginia 25305-0540




Insurance Commissioner
Legislative Rule
Title 114, Series 37

STUBSTANDARD RISK MOTOR VEHICLE INSURANCE NOTICE REQUIREMENT

Ticle 114, Series 37

STATEMENT OF CIRCUMSTANCES

On April 8, 1993, the West Virgini

a Lagislature passed House
Bill 2728 whichk added Secticn 2ic to Article €, Chapter 33 of the
West Virginiz Code relating :to substandard risk motor vehicle
bl

insurance policies and required notices. 2Amendments were made to
Secticn 31¢ in the 1$95 legislative session which reguirs
insurers to provide nofice to policyholders whe may qualify Ior
coverage under a standard or preferred pollcy.

West Virginiz Code § 33-6-31lc(e) regulires tThe Insurance
Commissioner to promulgate rules regarding tne Zormat, style,
design ard zooroval of substandard risk insurance applicatiocons,
notices and policies. . ]




APPENDIX B

FISCAL NOTE FOR PROPCSED RULES

Rule Title: Title 114, Series 37
Substandard Risk Motor Vehicle Insurance Notilce
Requirements
Type of Rule: _X_ Legislative Interpretive Procadural
Agency: INSURANCE COMMISSIONER
Address: Post CQffice Box 50540
2019 Washington Street, East
Charleston, West Virginia 25305-0540
1. Effect of Preorosed Rule
ANNUAL FISCAL YEAR
Increase Degrease Thnereafter
ESTIMATED TOTAL Nene
COST
PERSONAL SERVICES Ncne
CURRENT EXFPINSE Nene
REPAIRS AND None
ALTERNATIONS
EQUIPMENT Nene
OTHER None
2. Explanation of above estimates:
The rule will have no Ziscal impact upon state, local or.
federal government. :
3. Objectives of these rules:

The cbjectives of chis rule are tc establish the format,
style, design and approval cof substandarc risk insurance
applications ard policiss and notices to poiicyholders who
may qualify for coverags undar a standard or preferrad
policy.




Rule Title:

Subscandard Risk Motor Vehicle Insurance Notice

Requirements

Explanation of Overall Economic Impact of Preoposed Rule.

A.

Economi

None.
West Vi

Economi

¢ Impact on State Government.

Filing cf forms anad filin
roginia Code § 33-6-31c¢(4)

¢ fee established by
; 33-6-34.

¢ Impact on Political Subdivisicns; Specific

Industries; Specific groups of Citizens.

None.

Economi

Norie.

¢ Impact on Jitizens/Publiec at Larcge.

Date: & /__;_7:_‘1 7.5

Signature of Agency Head or Authorized Representative




Insurance Commissioner
Legisiative Rule :
Ticle 112, Series 37 .

SUBSTANDARD RISX MOTOR VEHICLE INSURANCE NOTICE REQUIREMENT

Title 114, Serises 27

BRIEF SUMMARY OF RULE

This proposed rule implements the provisicns ¢f West
Virginia Code § 32-5-3ic which was amended during the 18585
legiglative sessicn by House 3ill 2284, The rule establisghes the
formitc, style, design and approval of substandzrd rizk insurzance
applications and ralicies and notices to policyvholdars who may
qualify Zor coverage under a standard or preferred zolicy.




114CSR37

WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 37
SUBSTANDARD RISRK MOTOR VEHICLE INSURANCE NOTICE REQUIREMENTS

Section

114-~37-1. . - General.

114-37-2 ~ Applicability.

114-37-3 Definiticne.

114-37-4 Tormat of Substandard Risk Insurance
Applicatiosn Notice.

114-37-5. - Fornat oI Substandard Risk Insurancs Poliicy
Notica.

114-37-6. .~ Submigsicn of Form Filing Recuired.

134-37-7. . Notige of Bligibility for Covsarage Undex
Standard gr Preferred Policy.

114-37-8 Severability




FILED

114C8R37 Jw 2T dooo i85
WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER OFFICE OF WEST YIRGINIA
SECRETARY OF STATE

SERIES 27
SUBSTANDARD RISK MOTOR VEHICLE INSURANCE NOTICE REQUIREMENTS

§ 114-37-1. General.

provisions of West Virginia Ccode § 33-6-31c regquiring a written
notification on automobile insurance spplications and policies
written on substandard risks, and =z written notification to
insureds regarding eligibiliitv for coverage under a standard or -
preferred poligyv. Thig rule sets forth the format, style, design
and methed for approval of substandard risk insurance
applications, &=€ policies, and notices, and any additiconal
procedures reguire

1.1. Scopa. -- This legislative rule implements the

i.2. Authority. -- W. Va. Cods § 33-6-31c.

1.4. Effective Date. -~-
§ 114-37-2. Applicability.

2.1. Appliczbility. -~ This legislative rule zpplies to all
insurers writing wmotor vehicle liability instrance in thisg State
iZ the rate or premium crharged for the motor vehicle lizbilitcy
ccverage reflects a greatsx than ncrmal =2xposure o loss which is
assumad Dy an insursr wriling insurance for a substandard risk
The notification provisicns apply o all motor vehicle liagbility
volicies covering substandard risks issusd on or after the

effective date of this ruise, == all motor vehicles liability
insurance applicaticns cove*lna substandard risks taken on or
ziter the effective date of this rule, znd all notices to
policvholders of eligibilisv for coveracs under a standard or
creferred no-lgy arising oh or afifsr the offectives dats of this-

<o i:sura::e mpanies

2.3. This legislativs rule applies to insurance companies
that write ornly one tier of mezor wahicls liability insurance

Tusiness the rate or premium charged Zor such covarage
reflects ™ an nov’r"ta'E exposure to loss which is

he greater th
the insursr writing insurance for a substandard risk.




Insurance Commissioner
Legiglative Rule
Title 114, Series 37

2.4, The provisions of this legislative rule do not apply to
insurance policies issued ox applicaticons taken for commercial
automobile liakility insurance.

§ 114-37-3. Definitions.

The feollowins words and terms, when used.in this rule, have
the fo*low;ng meanings, unless the context clearly indicates

otherwise:

3.1. “ADDTication" means a printed form used by an insurance
company whi ich includes questicons about a prospective insured and
the desired insurance coverage and limits. It provides the
insurer’s underwriter with informaticon for accepting or rejecting
the prospective insured and rating the desired policy.

2.2, "Commissioner" msans the Insurance Commissiocner of the
State oi West Virginia.

3.2. "Ceontr lor" means a color strikingly dissimilar

1 ﬂl
1y [J‘)

ng Co
to the coTo* cf © cther text and background as to produce an
irtensified effect that is easily readable and draws the
attention of the rzader. '

3.4. "Form Filing" means a filing <of the application and
first page of the policy bear;ng the imprint o‘ tha specified
statemant submittad Lo the Commissioner for priox zpproval in
22O

-

ordance with Wast Virginia Code § 33-6-8. . .

3.5. "Policy" is the form setting forth the automobile
nsurance declarations, insuring agreements, conditicns and
xceptions, often nound by a policy jacket.

3.6, "Reverss Prini" means white text on a blizck backgrcund

s to produce an fntensified effect that is easily readable and
aws tha gttentisn cf the resadsr, ’

{1 |0

2—5+3.7. "Szate" means the State of West Virginia.
27-3.8. ”Q‘Dstahaarq Risk Insurance Anpllcazlon Notice"
m=ans :n written motice r:culrad by West Virginia Code
3 33-6-31lc(b).
2=2+32.58. "Substandard Risk Insurance Policy Notics!" means
the written notics ?eculred by West Virginia Code § 33-6-31clc).
Page 2




Insurance Commissioner
Legislative Rule
Title 114, Series 37

S=5+3.30. "Substandard Risk" means an applicant for
insurance who presents a greater exposure to loss than that
contemplated by commonly used rate clasgsifications, as avidencead
by one_or more of the following conditions: (R} Record of
traffic accidents; (B) Record cf traffic law vi olat ons; (<)

Undesirable cccupzticnal circumstances; or (D) o= steabl
ohmsenckedabios Aoy other valid vunderwriting considsration
3=—+=5-3.31. "Supstandard Risk Rate" means a rate or premium

charge that razflects the greater than normal exposurs to loss
wilich is assumed oy an insurer writing insurance for a
substandard risk.

§ 114-37-4. Format of Substandard Risk Insurance Application
Nctice.

4.1. The Apv_;ﬂatﬂon fer a wotor wvehicle insurznce policy to
ve issusd in this State and writtsn on the DaSlS of a substandard
rlcz rate schedule sﬁaTl havs pr;?ted directly therson in a

fmom mizimurm 10 point zeld-faced Cype In a contrasting color
or in reverse print, a stat ment appearing on the Iront page of
the Application rzading subscantially as fsllows: THE POLICY FOR
WEICH YOU ARE APPLYING HAS BEEN RATED IN ACCORDANCE WITH 2a
SPECTIAL RATING SCHEDULE FILED WITH THE COMMISSIONER OF INSURANCE
PROVIDING FOR HIGEER PREMIUM CHARGES THAN THOSE GENERALLY
APPLICABLE FOR AVZRAGE RISKS. IF THE COVERAGE OR PREMIUM IS NOT
SATISFACTORY, YOU MAY BE ELICGIBLE FOR CTHER INSURANCE., IF THIS
COVERAGE OR PREMIUM IS SATISFACTORY, YCOU MAY BE ELIGIBLE FOR
COVERAGE TUNDER A STANDARD OR PREFERRED POLICY TIF DURING THE NEXT
THREE YEARS YOU EAVE NO TRAFFIC VIOLATIONS OR ACCIDENTS AND YOU
MAINTATN CONTINUCLS TINSURANCE COVERAGE,

li

4.2. Th= Surzstandard Risk Aroplication Noticze shzll he
clear and comspicuous on the facs of the Substandari Risk
Lpplication.

£.3. The Surstandard Risk Arplication Notice may ncht be
printed on a Sepzrate sneet of peper, on z sticker zttached to
the Applicaticon, 2z on an ovarlay sheet exr—oyusise hits et —dn
a—losizbesn, '
§ 114-37-5. Format of Substandard Risk Insurancs Policy

Notice.
S5.1. A motecr wehicle insurance poiicy issued in thisg 3tate

ard writtcen con. tnz basils of a substandard risk rate schedule

shall have printezl directly thereocn, in a minimum 12 point bold

Page 3




Insurance Commissiocner
Legislative Rule )
Title 114, Series 37

faced type in a contrasting color gr in reverse print, a
statement appcarl g on the policy jacket or the first page of the
policy reading substantiall v as Zollows: THIS POLICY HAS BEEN
RATED IN ACCORDANCE WITH A SPECIAL RATING SCHEDULE FILED WITH THE
COMMISSIONER OF INSURANCE PROVIDING FOR HIGHER PREMIUM CHARGES
THEAN THOSE GENERALLY APPLICABLE FOR AVERAGE RISKS. IF THE
COVERAGE OR PREMITUM IS NOT SATISFACTORY, YOU MAY BE ELIGIBLE FCR
OTIHER INSURANCE. IF THIS COVERAGE OR PREMIUM T5 SATISFACTORY,
YOoU MAY BE ELIGIBLE FOR COVERAGE UNDER A STANDARD OR PREFERRED
POLICY TF DURING TEE NEXT THREE YEARS YOU EAVE NO TRAFFIC
VIOLATICNS OR ACCIDENTS AND YOU MATNTAIN CONTINUQOUS INSURANCE
COVERAGE .

£.2. The Substandard Risk Insurance Policy Notice shall be
an

clear and conspicucus on the face of the Substandard Risk Policy.

5.3. The Substandard Risk Insurance Policy Notice may not be
printed cn a separate sheet of paper, on a sticker attached to

2l 5 i = e

the Policy, gz on an overlay sheet er sy usipgwhite-teuh = o

4

T T . -
bt e = - -

§ 114-37-6. Submission cf Form Filing Required.

€.1. A1l insurers shall submit the Form Filing to comply
with W. Va. Code 33-6-31ic¢ to the Rates and Forms Division of the
Office cof the West Virginia Insurance Commigsioner. The foxrm
filing 1s effective upon approval by the Commissione

§.2. Thke Form Filing shall include: Two (2) Cover Letters
inferming the Commissioner that this filing is submitted to
comply with West Virg nia Code § 33-6-31¢; a Ferm Filing Abstract
(PCR-F-2l); & copv oI the properly imprinted application; a copy
of tTine preperly imprinted Pelicy Form; an amendment £o thz manual
pace sta;ing that these imprinted forms ars to be ussed with ever
automebile insurance policy writien on a substandard risk in the
State; and the appropriate filing fee required by law.

§ 114-37-7. Notice of Eligibility for Coverage Under Standard

or Preferred Policvy,

7.1, ATl insurers selling or which have in force substandard
rigsk motor wshicle insurance volicies shall provide a2 ons time
notice i- writing 2o policvholders whe have maintained continuous

insurance coverage for thres vears, have nobt besn convicted o=

Fage 4




Insurance Commissioner
Legislative Rule S
Title 114, Serlies 37

any moving traffic vioclations and had no at fault accidenss, that
thev mav pe eligi for covarage under z standard or preferred

7.2. The notics : o]
for coverage under a2 standars or o
-

s ragarding their eligibility
ferred policy shall rezd
ds show that for the vast

substantially as fcilows: Cur re
three vears vou navs maintained ¢ iruous motor vahicle
insurancs covarace, nave ngot bean convictad of znv moving traffic
viciaticong, and have had no =2t faclt sccidents., VYou mav,
therefore, be eligible for coverage under a standard or preferred
policy at lower premium charces than Lkose vou ars curren;Lv
paving. To confirm vour eligibility for such coverags, cont

us at {avorcpriate azddress znd televhone number)/the insurer of
vour choice.

jde]
i

7.3. The neticse reguired in this section must be vprovided
sither bv personal deliverv 2r by regular mail addressed to thks
policvheolder =zt ths last address zppearing fcor the policvholdsr
inn the records of the ‘nsurswy :

§ 114-37-8. Severability.

zopiication of
Or anv reasgon held
ths appliication ¢
ceg shall not be

at
rt
by
(D
I

£.3 If anv provision of thig rule ©

this rule bt a0y person or clircumstances is
to be ipvaiid, the remsinder of the rule and
sta

“he provisions tfo ::ne* persons or circum
affected Dy the ho-dinc,

Page 5




STATE OF WEST VIRGINIA

% Offices of the Insurance Commissioner Legal Division
GASTON CAPERTON ' ’ HANLEY C. CLARK
Governor | i Insurance Commissioner

June 27, 1995

HAND DELIVERED
Ms. Judy Cooper, Director
Administrative Law Division
Office of Secretary of State
State Capitol
Charleston, WV 25303
Dear Ms. Cooper:
Enclosed please find for filing one copy of the following:
(1) Notice of A Comment Period on a Proposed Rule;

(2) Consent of Tax and Revenue Cabinet Secretary to Proposed
Rule;

(3) Brief Summary cf Rule;
(4) Statement of Circumstances;
(5) Fiscal Note;

(6) The proposed rule entitled "Substandard Risk Motor Vehicle
Insurance Notice Regquirements” (Series 37).

Please contact me if further information is reguired.

Very truly yours,

@mw OZ%J‘*;/
Donna S. Quesenberry

Associate Counsel

D8Q/cis
Enclosures
2019 Washington Street, East Telephone (304) 558-0401

P.O. Box 50540 "We are an Equal Opportunity Employer” Facsimile (304) 538-0412
Charleston, West Virginia 25305-0340 _




