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§ 114-35-1. General.

1.1. Bcope. ——- This legislative rule sets forth rules and
procedural reguirements which the Commissioner considers
necessary to carry out the provisions of the West Virginia
Heolding Company Systems Act. The information required by this
rule is hereby declared toc be necessary and appropriate in the
pubklic interest and for the protection of the policyholders in
this State.

1.2. Authority. =-- W. Va. Code §§ 33-27-14; 33-2-10;

1.3. Filing bate. =-- - .

1.4. Effective Date. —-— .

§ 114-35-2, Definitions.

As used in this legislative rule:

2.1."Commissioner™ means the West Virginia Insurance
Commissioner, his or her deputies, or the West Virginia Insurance
Commission, as appropriate.

2.2.%Executive Officer” means the cnief executive officer,
chief operating officer, chief financial cfficer, treasurer,
secretary, controller, and any other individual perfdrming
functions corresponding to those performed by the foregoing
officer under whatever title.

2.3."Foreign insurer'" includes an alien insurer as defined
in West Virginia Code §§ 32-1-1 et. sedq.

2.4, "Form A" means the form as set Zorth in Appendix A of
this rule. :

2.5. "Form B" means the form as set forth in Appendix B of
this rule. i
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2.6. "Form C" means the form as set forth in Appendix C of
this rule. |

2.7. "Form D" means the form as set forth in Appendix D of
this rule.

2.8."Ultimate controlling person!” means that person which is
not controlled by any cther person.

§ 114-35-3. Forms - General Reguirements.

3.1. All helding companies shall use forms A, B, C, and D in
2Appendices as guides in the preparation of the statements
regquired by Sections 3, 4, and 5 of Article 27, Chapter 33 of the
West Virginia Code. They are not intended to be blank forms
which are to be filled in. The statements filed shall contain
the numbers and captions of all items, but the text of the itenms
may be omitted provided the answers thereto are prepared in such
a manner as to indicate clearly the scope and coverage of the
items. All instructions, whether appearing under the items of
the form or elsewhere in the form, are to be omitted. Unless
expressly provided otherwise, if any item is inapplicable or the
answer thereto is in the negative, the person shall make an
appropriate statement to that effect.

3.2. Three (3) complete copies ©f each statement including
exhibits and all other papers and documents filed as a part of
the statement, shall be filed with the Commissioner by perscnal
delivery or mail addressed to: Insurance Commissioner of the
State of West Virginia, 2019 Washington Street, East, Post Office
Box 50540, Charleston, WV 25305-0540, Attention: Financial
Conditions Division. 2 copy of Form C shall be filed in each
state in which an insurer is authorized to do business, if the
Commissioner of that state has notified the insurer of its
reguest in writing, in which case the insurer has thirty (30)
days from receipt of the notice to file the form. At least one
of the copies shall be manually signed in the manner prescribed
on the form. Each unsigned copy shall be £filed as a conforumed
copy with the notation that it was signed by the person whose
signature appears on the original. If the signature of any
person is affixed pursuant to a power of attorney or other
similar autheority, a copy of the power of attorney or other
authority shall also be filed with the statement.

3.3. Statements should be prepared on paper 8 1/2" x 11" (or
g 1/2" = 14") in size and bound at the top or the tecp left-hand

corner. Exhibits and financial statements, unliess specifically
prepared for the filing, may be submitted in their original size.
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All copies of any statement, financial statements, or exhibits
shall be clear, easily readable and suitable for photocopying.
Debits in credit categories and credits in debit categories shall
be designated so as to be clearly distinguishable as such on
photocopies. Statements shall be in the English language and
menetary values shall be stated in United States currency. If
any exhibit or other paper or document filed with the statement
is in a foreign language, it shall be accompanied by a
translation into the English language and any monetary value
shown in a foreign currency normally shall be converted into
United States currency.

§ 114-35-4, Forms - Incorperation by Reference, Summaries and
omissions.

4.1. Information required by any item of Form A, Form B or
Form D in Appendices may be incorporated by reference in answer
or partial answer to any other item. Information contained in
any financial statement, annual report, proxy statement,
statement filed with a governmental authority, or any other
document may be incorporated by reference in answer or partial
answer to any item of Form A, Form B or Form D in Appendices
provided that document or paper is filed as an exhibit to the
statement., Excerpts of dcocuments may be filed as exhibits if the
documents are extensive. Documents currently on file with the
Commissioner which were filed within three years need not be
attached as exhibits. References to information contained in
exhibits or in documents already on file shall clearly identify
the material and shall specifically indicate that the material is
to be incorpocrated by reference in answer to the item. Matter
shall not be incorporated by reference in any case where the
incorporation would render the statement incomplete, unclear or
confusing. ' i

4.2. Where an item reguires a summary or ocutline of the .
provisions of any document, only a brief statement shall be made
as to the pertinent provisions of the document. In addition to
that statement, the summary or outline may incorporate by
reference particular parts of any exhibit or document currently
on file with the Commissioner which was filed within three vears
and may ke gqualified in its entirety by such reference. In any
case where two or more documents regquired to be filed as exhibits
are substantially identical in all material respects except as to
the parties thereto, the dates of execution, or other details, a
copy of only one ¢f the documents need be flled with a schedule
identifying the omitted documents and sstting forth the material
detalls in which the documents differ from the £iled documents.
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§ 11i4~35-5, Forms - Infermation Unknown or Unavailable ang
Extension of Time to Furnish.

5.1, Information required need be given only insofar as it
is known or reasonably available to the person filing the
statement. If any regquired information is unknown and not
reasonably available to the person filing a statement, either
because the obtaining of the information would involve
unreasonable effort or expense, or because 1t rests peculiarly
within the knowledge of ancother person not affiliated with the
person f£iling the statement, the information may be onmitted,
subject to the following conditions:

5.1.1. The person filing the statement shall give
such information on the subject as it possesses or can acguire
without unreasonable effort or expense, together with the sources
of the information; and

5.1.2. The person filing the statement shall include
a statement either showing that unreasconable effort or expense
would be invelved or indicating the absence cf any affiliation
with the person within whcse knowledge the information rests and
stating the result of a regquest made to that person for the
information,. C ' ;

5.2. If it is impractical to furnish any reguired
information, document or repeort at the time it is reguired to be
filed, there may be filed with the Commissioner, as a separate
document, a document: identifying the information, document or
report in question; stating why the filing thereof at the time
required is impractical; and requesting an extension of time for
filing the information, document or report to a specified date.
The regquest for extension shall be considered granted unless the
Commissicner within sixty (60) days after receipt of the request
enters an order denyving the reguest.

§ 114-35-6, Forms - Additional Infermation and Exhibits.

£.1. In addition to the information expressly regquired to be
included in Form A, Form B, Form C and Form D in appendices A, B,
¢, and D of this rule, there shall be added such further material
information, if any, as may be necessary to make the information
contained therein not misleading. The person filing may alsc
file such exhibits as it may desire in addition to those
expressly reguired by the statement. The exhibits shall be
marked to indicate clearly the subject matters to which they
refer. . Changes toc Forms A, B, C or D in appendices A, B, C, and
D of this rule, shall include on the top of the cover page the
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phrase: "Change No. (INSERT NUMBER) to" and shall indicate the
date of the change and not the date of the original filing.

§ 114-35~-7. subsidiaries of Domestic¢ Insurers.

7.1. The authority to invest in subsidiaries under Section
2 (b) of Article 27, Chapter 33 of the Code is in addition to any
authority to 1nvest in subsidiaries which may be contained in any
other provision of the Insurance Code.

§ 114-35-8. Acquisition of Control - statement Filing.

8.1. A person required to file a statement pursuant to
Section 3 of Article 27, Chapter 33 of the Code shall furnish the
required information on Form A in Appendix A of this rule.

§ 114-35-9. 2mendments to Form A.

9.1. The applicant shall promptly advise the Commissioner of
any changes in the information furnished on Form A arising
subsequent to the date upon which the information was furnished
but prior to the Commissioner’s disposition of the application.

§ 114-35-10. Acguisition of Section 3(a) (1) Insurers.

10.1 If the perscn being acguired is considered to be a
"domestic insurer" solely because of the provisions of Section
3(a) (1) of Article 27, Chapter 33 of the Code, the name of the
domestic insurer on the cover page should be indicated as
follows: T i : o

"ABC Insurance Company, a subsidiary of ¥¥Z Holding
Company".

10.2. Where a Sectien 2(a) (1) insurer is being acguired,
references to "the insurer" contained in Form A in Appendix A of
+his rule shall refer to koth the domestic subsidiary insurer and
the person being acguired.

§ 114-35-11. Annual Registration of Insurers -~ Statement
Filing.

11.1. An insurer reguired to file an annual registration

statement pursuant to Section 4 of the Act shall furnish the
required information on Form B, in Appendix B of this rule.
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§ 114-35-12. Summary of Registration - Statement Filing.

12.1. An insurer reguired to file an annual registration
statement pursuant to Section 4 of the Act is also required to
furnish information required on Form C, in Appendix € of this
rule. An insurer shall file a copy of Form C in each state in
which the insurer is authorized to do business, if requested by
the Commissioner of that state.

§ 114-35-13. amendments to Form B.

13.1. An amendment to Form B in Appendix B of this ruls shall
be filed within 15 days after the end of any month in which there
is a material change to the information provided in the annual
registration statement.

13.2. Amendments shall be filed in the Form B format with
only those items which are being amended reported. Each
amendment shall include at the top of the cover page "Amendment
NO. [INSERT NUMEBER] to Form B for [INSERT YEAR]" and shall
indicate the date of the change and not the date of the original
£filings. |

§ 114-335=-14,. 2lternative and consolidated Registrations.

14.1. Any authorized insurer may file a registration
statement on behalf of any affilizted insurer or insurers which
are required to register under Section 4 of Article 27, Chapter
33 of the West Virginia Code. A registration statement may
include information not reguired by the Act regarding any insurer
in the insurance holding company system even if the insurer is
not authorized to do business in this State. In lieu of filing a
registration statement on Form B, the authorized insurer may file
a copy of the registration statement or similar report which it
is reguired to fiie in its State of domicile, provided:

14.1.1. The statement or report contains information
substantially similar to that reguired to be furnished on Ferm B;
and ' ) '

14.1.2, The filing insurer 1s the principal insurance
company in the insurance holding company systemn.

14.2. The guestion of whether the filing insurer is the
principal insurance company in the insurance heolding company
system is a guestion of fact and an insurer filing 2 registration
statement or report in lieu of Form B on behalf of an affiliated
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insurer, shall set forth a brief statement of facts which will
substantiate the filing insurer’s claim that it, in fact, is the
principal insurer in the insurance holding company system.

14.3. With the prior approval of the Commissioner, an
unauthorized insurer mav follow any of the procedures which could
be done by an authorized insurer under subsection 14.1 of this
rule.

14.4. Any insurer may take advantage of the provisions of
Article 27, Chapter 33 of the West Virginia Code without
obtaining the prior approval of the Commissioner. The
Commissioner, however, reserves the right to require individual
filings if he or she considers the filings necessary in the
interest of clarity, ease of administration or the public gcod.

§ 114-35-15, Diseclaimers and Termination of Registration.

15.1. A disclaimer of affiliation or a request for
termination of registration claiming that a person does not, or
will not upon the taking of some proposed action, control another
person (hereinafter referred to as the "subject") shall contain
the following information:

15.1.1. The number of authorized, issued and
outstanding veting securities of the subject;

i5.1.2. With respect to the person whose control is
denied and all affiliates of that person, the number and
percentage of shares of the subject’s voting securities which are
held of record or known to be benefiClally owned, and the number
of such shares concerning which there is a rlght to acquire,
directly or indirectly;

15.1.3. 211 material relationships and bases for
affiliation between the subject and the person whose contrel is
denied and all affiliates of that perscn; and

15.1.4. 2 statement explaining why such perscon should
- P
not be considered to contreol the subject

15.2. A reguest for termination of registration shall be
considered to have been granted unless the Commissioner, within
60 days aftér he or she receives the request, notifies the
registrant otherwise. ,
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§ 114-35-16., Transactions Subject to Prior Notice = Notice
Filing.

16.1. An insurer required to give notice of a proposed
transaction pursuant to Section 5 of Article 27, Chapter 233 of
the West Virginia Code shall furnish the information reguired on
Form D, as set forth in Appendix D of this rule.

§ 114-35-17. Extraordinary Dividends and Other Distributions.

other extraordinary distribution to shareholders shall include
the following:

17.1.1. The amount ©of the proposed dividend;

17.1.2. The date established for payment of the
dividend;

17.1.3. A statement as to whether the dividend is %o
be in cash or other property and, if in property, a description
of the property, its cost, and its fair market value together
with an explanation of the basis for valuation of the property;

17.1.4. A copy of the calculations determining that
the proposed dividend is extraordinary. The work paper shall
include the following information:

17.1.4.1. The amounts, dates and form of payment
of all dividends or distributions {including regular dividends
but excluding distributions of the insurers own securities) paid
within the period of 12 consecutive months ending on the date
fixed for payment of the proposed dividend for which approval is
sought and commencing on the day after the same day of the sane
month in the last preceding vear. .

17.1.4.2. Surplus as regards policyholders (total
capital and surplus) as of the 31st day of December next
preceding; i

17.2.4.3. If the insurer is a life insurer, the
net gain from operations for the 1l2-month periecd ending the 31st
day of December next preceding;

17.1.4.4. If the insurer -is not a life insurer,
the net income less._realized capital gains for the 12-nmonth
pericd ending the 31st day of Decenber next preceding and the two
preceding lz-months periods; and

Page 8




Insurance Commissiocner
Legislative Rule
Title 114, Series 35

i7.1.4.5. If the insurer is not a life insurer,
the dividends paid to stockholders excluding distributions of the
insurer’s own securities in the preceding two calendar years;

17.1.5. A balance sheet and statement of income for
the peried intervening from the last annual statement filed with
the Commissioner and the end of the month preceding the month in
which the request for dividend approval 1s submitted; and

17.1.6. A brief statement as to the effect of the
proposed dividend upon the insurer’s surplus and the
reasonableness of the surplus in relation to.the insurer’s
outstanding liabilities and the adeguacy of surplus relative to
the insurer’s financial needs.

17.2. Subject to subsections (¢) (d) and (e) of Section 5 of
the Act, each registered insurer shall report to the Commissioner
all dividends and other distributions to shareholders within 15
business days following the declaration thereof, including the
same information reguired by subsections 17.1.4, 17.1.4.1,
17.1.4.2, 17.1.4.3, 17.1.4.4, and 17.1.4.5 of this rule.

§ 114-35-18. Adeguacy of Surplus.

18.1. The factors set forth in Section 5(b) of Article 27,
Chapter 33 of the West Virginia Code are not intended to be an
exhaustive list. In determining the adegquacy of the
reasonableness of an insurer‘s surplus no single factor is
necessarily controlling. The Commissioner, instead, will
consider the net effect of all of these factors plus other
factors bearing on the financial condition of the insurer. In
comparing the surplus maintained by other insurers, the
Commissioner will consider the extent to which each of these
factors variles from company to company and in determining the
cuality and liguidity of investments in subsidiaries, the
Commissioner will consider the individual subsidiary and may
discount or disallow its valuation to the extent that the
individual investments warrant.

§ 114-335-19, Severability Clause.

19.1. If any provision of this rule, or the application
therecf to any person or circumstance, is held invalid, that
determination shall not affect other provisions or applications
of this rule which can be given effect without the invalid
provisicn or_application, and to that end the provisicons of this
rule are severable.
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Appendix A

FORM A

STATEMENT REGARDING THE
ACQUISITION OF CONTROL OF OR MERGER WITH A DOMESTIC INSURER

Name of Domestic Insurer

BY

Name of Acquiring Person (Applicant)

Filed with the Insurance Deparitment of

(State of domicile of insurer being acguired)

Dated: ; 1%

Name, title, address and telephone number of Individual to Whonm
Notices and Correspondence Concerning this Statement Should be
Addressed: T

ITEM 1, INSURER AND METHOD OF ACQUISITION

State the name and address of the domestic insurer to which
this application relates and a brief description of how control
igs to be acguired. - - :
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ITEM 2. IDENTITY AND BACKGRCUND OF THE APPLICANT

{(a) State the name and address of the applicant seeking to
acquire control over the insurer.

{p) If the applicant is not an individual, state the nature
of its business operations for the past five years or for such
lesser period as such person and any predecessors thereof shall
have been in existence. Briefly describe the business intended
to be done by the applicant and the applicant’s subsidiaries.

(c) Furnish a chart or listing clearly presenting the
identities of the inter-relationships among the applicant and all
affiliates of the applicant. o affiliate need be identified if
its total assets are egual to less than 1/2 of 13 of the total
assets of the ultimate controlling person affiliated with the
applicant. Indicate in such chart or listing the percentage of
voting securities of each such person which is owned or
controlled by the applicant or by any other such person. If
control of any person is maintained other than by the ownership
ar control of veoting securities, indicate the basis of such
control. As to each person specified in such chart or listing
indicate the type of .organization (e.g. corporation, trust,
partnership) and the state or cother jurisdiction of domicile. If
court proceedings involving a reorganization or liguidation are Sl
pending with respect to any such person, indicate which person,
and set forth the title of the court, nature of proceedings and
the date when commeénced. ' T

ITEM 2. IDENTITY AND BACKGROUND OF INDIVIDUALS ASSOCIATED WITH
THE APPFLICANT

State the following with respect to (1) the applicant if
(s)he is an individual or (2) 2ll persons who are directors,
executive officers or owners of 10% or more of the voting
securities of the applicant if the applicant 1s not an
individual.

(a) Name and business address;

(b) Present principal business activity, occupation cr
employment including position and office held and the name,
principal business and address of any corporation or other
organization in which such employment is carried on;

fc)y Material occupations, positicns, officeg or employment
during the last five years, giving the starting and ending dates
of each and the name, principal business and address of any
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business corporation or other organization in which each such
occupation, position, office or employment was carried on; 1if any
such occupation, position, office or employment required
licensing by or registration with any federal, state or municipal
governmental agency, indicate such fact, the current status of
such licensing or registration, and an explanation of any
surrender, revocation, suspension or disciplinary proceedings in
connection therewith.

(d) Whether or not such person has ever been convicted in a
criminal proceeding (excluding minor traffic viclations} during
the last ten years and, if so, give the date, nature of
conviction, name and location of court, and penalty imposed or
other disposition cf the case.

ITEM 4. NATURE, SCURCE AND AMOUNT OF CONSIDERATION

(a) Describe the nature, source and amount of funds or
other considerations used or to be used in effecting the merger
or other acquisition of control. If any part of the same is
representaed or is to be represented by funds or other
consideraticn borrowed or otherwise obtained for the purpose of
acquiring, holding or trading securities, furnish a description
of the transaction, the names of the parties thereto, the
relationship, 1f any, between the borrower and the lender, the
amounts borrowed or to be borrowed, and coples of all agreemants,
promissory notes and security arrangements relating thereto.

(b) Explain the criteria used in determining the nature and
amount of such consideration.

(c) If the source of the consideration is a locan made in
the lender’s ordinary course of business and 1f the applicant
wishes the identity of the lender to remain confidentlial, he must
specifically reguest that the Idsntity be kept coniidential.

ITEM 5. FUTURE PLANS OF INSURER

Describe any plans or proposals wnich the applicant may have
to declare an sextraordinary dividend, to liguidate such insurer,
to sell its assets To or merge it with anv person or persons or

to make any other material change in its business operations or
corporate structure or management.

ITEM 6. VOTING SECURITIES TO BE ACQUIRED

State the number of shares of the insurer’s voting
securities which the applicant, its affiliates and any person

Page 12




Insurance Commissioner
Legislative Rule
Title 114, Series 35

listed@ in Item 3 plan to acguire, and the terms of the offer,
regquest, invitation, agreement or acquisition, and a statement as
to the method by which the fairness of the proposal was arrived
at.

ITEM 7. OWNERSEIP COF VOTING SECURITIES

State the amount of sach class of any voting security of the
insurer which is beneficially owned or concerning which there is
a right to acquire beneficial OWnershlp by the applicant, its
affiliates or any person listed in Item 3.

ITEM 8. CONTRACTS, ARRANGEMENTS, OR UNDERSTANDINGS WITE RESPECT
TO VOTING SECURITIES OF THE INSURER

Give a full description of any contracts, arrangements or
understandings with respect to any voting security of the insurer
in which the applicant, its affiliates or any person listed in
Ttem 3 is involved, including but not limited to transfer of any
of the securities, joint ventures, loan or option arrangements,
puts or calls, guarantees of loans, guarantees against loss or
guarantees of profits, division of losses or proflts, or the
giving or withholding of proxies. Such description shall
identify the persons with whom such contracts, arrangements or
understandings have been entered into.

ITEM 9. RECENT PURCHASES OF VOTING SECURITIES

Describe any purchases of any voting securities of the
insurer by the applicant, its affiliates or any person listed in
Item 3 during the 12 calendar months preceding the filing of this
Statement. Include in such description the dates of purchase,
the names of the purchasers, and the consideration paid or agreed
to be paid therefor. tate whether any such shares so purchased
are hypothecated.

ITEM 10. RECENT RECOMMENDATIONS TO PURCHASE

Describe any recommendatiens to purchase any voting security
of the insurer made by the applicant, its affiliates or any
person listed in Item 3, or by anyone based upon interviews or at
the sugqestlon of the appllcant its affiliates or any person
listed in Item 3 during the 12 calendar months preceding the
filing of this statement.

Page 13




Insuranﬁe Commissioner
Legislative Rule
Title 114, Series 35

ITEM 1l1. AGREEMENTS WITH BROKER-DEALERS

Describe the terms of any agreement, contract or
understanding made with any broker-dealer as to the solicitation
of voting securities of the insurer for tender and the amount of
any fees, commissions or other compensation to be paid teo broker-
dealers with regard thereto.

ITEM 12. FINANCIAL STATEMENTS AND EXHIBITS

(a) Financial statements and exhlibits shall be attached to
this statement as an appendix, but list under this item the
financial statements and exhibits so attached.

(b) The financial statements shall include the annual
financial statements of the persons identified in Item 2(c¢) for
the preceding five fiscal years (or for such lesser period as
such applicant and its affiliates and any predecessors thereof
shall have been in existence), and similar information covering
the period from the end of such person’s last fiscal year, if
such information is available. Such statements may be prepared
on either an individual basis, or, unless the Commissioner
otherwise requires, on a consolidated basis if such consolidated
statements are preparaed in the usual course of business.

The annual financial statements of the applicant shall be
accompanied by the certificate of an independent public
accountant to the effect that such statements present fairiy the
financial position of the applicant and the results of its
operations for the year then ended, in conformity with generally
accepted accounting principles or with requirements of insurance
or other accounting principles prescribed or permitted under law.
If the applicant is an insurer which is actively engaged in the
business of insurance, the financial statements need not be
certified, provided they are based on the Annual Statement of
such person filed with the insurance department of the person’s
domiciliary state and are in accordance with the requirements of
insurance or other accounting principles prescribed or permitted
under the law and regqulations of such state.

(c) File as exhibits copies of all tender offers for,
requests or invitations for, tenders of, exchange offers for, and
agreements to acguire or exchange any voting securities of the
insurer and (if distributed) of additional soliciting material
relating thereto, any proposed employment, consultation, advisory
or management contracts concerning the insurer, annual reports to
the stockholders of the insurer and the applicant for the last
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two fiscal years, and any additional documents or papers required
by Form A or Regulation Sections 114-35-4 and 114-35-6.

ITEM 13. SIGNATURE AND CERTIFICATION
Signature and certification regquired as follows:

SIGKATURE

Pursuant to the requirements of Section 3 of the Act

has caused this application to be duly
" signed on 1ts behalf in the City of
and State of ' on the day of
, 19 R

(SEAL)

Name of Applicant

BY

{Name)} {Title)
Attest:

(Signature of Officer)

(Title)
CERTIFICATION
The undersigned deposes and says that (s)he has duly
executed the attached applicaticn dated ’
i3 , for and on behalf of ;

(Name of Applicant)

that (s}he is the of such company

(Title of Cfficer)
and that (s)he is authorized to execute and file such instrument.
Deponent further says that (s)he is familiar with such instrument
and the contents therecof, and that the facts therein st forth
are true to the best of his/her knowledge, information and
belief.

(Signature)

{Type or print name beneath)
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Appendix B

INSURANCE EOLDING COMPANY SYSTEX ANNUAL REGISTRATION STATEMENT

Filed with the Insurance Department of the State of

By : B

Namelof Registrant

on Behalf of the Following Insurance Companies

Name . - Address

e o e e . e ete T Date . - S e =, 3G - e

Name, title, address and telephone number of Individual to Whom
Notices and Correspondence Concerning This Statement Should Be
Addressed:
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ITEM 1. IDENTITY AND CONTROL OF REGISTRANT

Furnish the exact name of each insurer registering or being
registered (hereinafter called "the Registrant"), the home cffice
address and principal executive offices of each; the date on
which each Registrant became part of the insurance holding
company system; and the method(s) by which control of each
Registrant was acquired and is maintained.

ITEM 2. OQRGANIZATIONAL CEART

Furnish a chart or listing clearly presenting the identities
of and interrelationships among all affiliated persons within the
insurance holding company system. The chart or listing should
show the percentage of each class of voting securities of each
affiliate which is owned, directly or indirectly, by ancther
affiliate. If control of any person within the system is
maintained other than by the ownership or contrel of voting
securities, indicate the basis of such control. As to each
person specified in such chart or listing indicate the type of
organization (e.g., — corporation, trust, partnership) and the
state or other jurisdiction of domicile.

ITEM 3. THE ULTIMATE CONTROLLING PERSON

As to the ultimate controlling person in the insurance
holding company system furnish the following information:

(a) Nanme. B
{b) Home office address.

(¢) Principal executive office address.

(d) The organizational structure of the perscn, i.e.,
corpcraticn, partnership, individual, trust, etc.

() The principal business of the person.

(f) The name and address of any person who holds or owns
10% or more of any class of voting security, the class of such
security, the number of shares held of record or known to be
beneficially owned, and the percentage of class so held or owned.

(g) If court proceedings involving a recrganizaticn or

liguidation are pending, indicate the title and location of the
court, the nature of proceedings and the date when commenced.
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ITEM 4. BIOGRAPHICAL INFORMATION

Furnish the following information for the directors and
executive officers of the ultimate controlling person: the
individual’s name and address, his or her principal occupation
and all offices and positions held during the past five years,
and any conviction of crimes other than minor traffic violations
during the past ten years.

ITEM 5. TRAKSACTIOKS AND AGREEMENTS

Briefly describe the following agreements in force, and
transactions currently outstanding or which have occurred during
the last calendar year between the Reglstrant and its affiliates:

(1) 1loans, other investments, or purchases, sales or
exchanges of securities of the affiliates by the Registrant or of
the Registrant by its affiliates;

{2} purchases, sales or exchanges of assets;

(3) transactions not in the ordinary course of business;

(4) guarantees or undertakings for the benefit of an
affiliate which result in an actual contingent exposure of the
Registrant’/s assets to liability, other than insurance contracts
entered into in the ordinary course of the Registrant’s business;

(5) all management agreaments, service contracts and all
cost-sharing arrangements;

(6) reinsurance agreements;

(7} dividends and other distributicns to shareholders;

(8) consoclidated tax allocation agreements; and

(9) any pledge of the Registrant’s stock and/or of the
stock of any subsidiary or controlling affiliate, for a loan made

to any member of the insurance holding company system.

No information need be disclosed if such information is not
material for purposes of Section 4 of the Act.-

Sales, purchases, exchanges, loans or extensions of credit, -

investments or guarantees invelving one-half of 1% or less of the
Registrant’s admitted assets as of the 31st day of December next
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preceding shall not be deemed material. (Note: Commissioner may
by rule, regulation or order provide otherwise).

The description shall be in a manner as to permit the proper
evaluation thereof by the Commissioner, and shall include at
least the following: the nature and purpose of the transaction,
the nature and amounts of any payments or transfers of assets
between the parties, the identity of all parties to such
transaction, and relationship of the affiliated parties to the
Registrant.

ITEM 6. LITIGATION OR ADMINISTRATIVE PROCEEDINGS

A brief description of any litigation or administrative
proceedings of the following types, either then pending or
concluded within the preceding fiscal year, to which the ultimate
controlling person or any of its directors or executive officers
was a party or of which the property o©f any such person is or was
the subject give the names of the parties and the court or
agency in which such litigation or proceeding is or was pending:

(a}) Criminal prosecutions or administrative proceedings by
any government agency or authority which may be relevant to the
trustworthiness of any party thereto; and

(b} Proceedings which may have a material effect upon the
solvency or capital structure of the ultimate holding company
including, but not necessarily limited to, bankruptcy,
receivership or other corporate reorganizations.

ITEM 7. STATEMENT REGARDING PLAN OR SERIES OF TRANSACTIONS

The insurer shall furnish a statement that transactions
entered into since the filing of the prior year’s annual
registration statement are not part of a plan or series of like
transactions, the purpose of which is to avoid statutory
threshold amounts and the review that might otherwise occur.

ITEM 8. FINANCIAL STATEMENTS AND EXHIBITS

(a) Financial statements and exhibits should be attached to
this statement as an appendix, but list under this item the
financial statements and exhibits so attached.

(b) The financial statements shall include the annual
financial statements of the ultimate controlling person in the
insurance holding company system as of the end of the person’s
latest fiscal year.
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If at the time of the initial registration, the annual
financial statements for the latest fiscal year are not
available, annual statements for the previous fiscal year may be
filed and similar financial information shall be filed for any
subsequent pericd to the extent such informaticn is available.
Such financial statements may be preparsd on either an individual
basis, or unless the Commissioner otherwise regquires, on a
consolidated basis 1f such consolidated statements are prepared
in the usual course of business.

Unless the Commissioner otherwise permits, the annual
financial statementg shall be accompanied by the certificate of
an independent public accountant to the effect that such
statements present fairly the financial position of the ultimate
contreolling person and the results of its operations for the
year then ended, in conformity with generally accepted accounting
principles or with requirements of insurance or other accounting
principles prescribed or permitted under law. If the ultimate
controlling person is an insurer which is actively engaged in the
business of insurance, the annual financial statements need noct
be certified, provided they are based on the Annual Statement of
such insurer filed with the insurance department of the insurer’s
domiciliary State and are in accordance with reguirements of
insurance or other accounting principles prescribed or permitted
under the law and regulations of such state.

{c) Exhikits shall include copies of the latest annual
reports to shareholders of the ultimate controlling perscon and
proxy material used by the ultimate contrelling person; and any
additional documents or papers reguired by Form B or Regulation
Sections 114-35-4 and 114-35-6.

ITEM 9. FORM C REQUIRED

A Form C, Summary of Registration Statement, must be
prepared and filed with this Form B.
ITEM 10. BEIGNATURE AND CERTIFICATION

Signature and certification required as follows:

SIGNATURE

Pursuant to the reguirements of Secition 4 of the Act the
Registrant has caused this annual registration statement to be
duly signed on its behalf in the City of andg
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State of , on the day of
, 19 . ~
(SEAL)
Name of Registrant
BY
(Name) (Title)
Attest:
(Signature of Officer) -
(Title)
CERTIFICATION

The undersigned deposes and says that (s)he has duly
executed the attached annual registration statement dated
, 19 , for and cn behalf of

-~

(Name of Conmpany)

that (s)he 1s the of such company
(Title cof Officer)

and that (s)he is authorized to execute and file such instrument.

Deponent further says that (s)he is familiar with such instrument

and the contents thereof, and that the facts therein set forth

are true to the best of his/her Xnowledge, information and

belief. -

(Signature}

(Type or print name beneath}
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Appendix C

FORM C

SUMMARY OF REGISTRATION STATEMENT

Filed with the Insurance Department of the State of

By

Nane of Reglstrant
on Behalf of the Following Insurance Companies

Name Address

Date: ; 18

Name, title, address and telephone number of Individual to Whom
Notices and Correspondence Concerning This Statement Should Be
Addressed: '

Furnish a brief description of all items in the current
annual registration statement which represent changes from the
prior yvear’s annual registration statement. The descripticn
shall be in a manner as to permit the proper evaluation thereof
by the Commissioner, and shall include specific references to
Item numbers in the annual registration statement and to the
terms contained therein.

Changes occurring under Item 2 cf Form B insofar as changes
in the percentage of each class of voting securities held by each
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affiliate is concerned, need only be included where such changes
are ones which result in ownership or holdings of 10 percent or
more of voting securities, loss or transfer of control, or
acquisition or loss of partnership interest.

Changes occurring under Item 4 of Form B need only be
included where: an individual is, for the first time, made a
director or executive officer of the ultimate controlling person;
a director or executive officer terminates his or her
responsibilities with the ultimate controlling person; or in the
event an individual is named president of the ultimate
controlling person.

If a transaction disclosed on the prior year’s annual
registration statement has been changed, the nature of such
change shall be included. If a transaction disclosed on the
prior year’s annual registration statement has been effectuated,
furnish the mode of completion and any flow of funds between
affiliates resulting from the transaction.

The insurer shall furnish a statement that transactions
entered into since the filing of the prior year’s annual
registration statement are not part of a plan or series of like
transactions whose purpose it is to avoid statutory threshold
amounts and the review that might otherwise occur.

SIGNATURE AND CERTIFICATION

Signature and certification required as follows:
SIGNATURE

Pursuant to the reguirements of Section 4 of the Act, the
Registrant has caused this summary of registration statement to
be duly signed on its behalf in the City of
and State of on the day of
, 19 .

(SEAL)

Name of Registrant

BY

(Name) — (Title)
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Attest:

{Signature of Officer)

(Title)

CERTIFICATION

The undersigned deposes and says that (s)he has duly
executed the attached summary of registration statement dated
, 18 , for and on behalf

of , that (s)he is the
(Name of Registrant)

of such company and that (s)he is

(Title of Officer)
authorized to execute and file such instrument. Deponent further
says that (s)he is familiar with such instrument and the contents
therecf, and that the facts therein set forth are true to the
best of his/her knowledge, information and belief.

(Signature)

(Type or print name beneath)
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Appendix D

FORM D

PRICR NOTICE OF A TRANSACTION

Filed with the Insurance Department of the State of

By

Name of Registrant
Oon Behalf of the Following Insurance Companies

Name Address

Date: 19

LA

Name, Title, Address and Telephone Number of Individual to Whom

Notices and Correspondence Concerning This Statement Should Be
Addressed:

ITEM 1. IDENTITY OF PARTIES TO TRANSACTION

Furnish the following information for each of the parties to
the transaction:

(a) Name.

(b) Home office address.
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(c) Principal executive cffice address.

(d) The organizational structure, i.e. corporation, partnership,
individual, trust, etc.

{e} A description of the nature of the parties’ business
cperations.

(f) Relationship, 1f any, of cther parties to the transaction to
the insurer filing the notice, including any ownership or
debtor/ecreditor interest by any other parties to the
transaction in the insurer seeking approval, or by the
insurer filing the notice in the affiliated parties.

(g} Where the transaction is with a non-affiliate, the name(s)
of the affiliate(s) which will receive, in whole or in
substantial part, the proceeds of the transaction.

ITEM 2, DESCRIPTION OF THE TRANSACTION

Furnish the following information for each transaction for
which notice is being given:

(a) A statement as to whether notice is keing given under
Section 5(L) (1), (2}, (3),{(4), or (5) of the Act.

(b)) A statement of the nature cf the transaction.
{c¢) The proposed effective date of the transaction.

ITEM 3. SALES, PURCHASES, EXCHANGES, LOANS, EXTENSIONS OF CREDIT,
GUARANTEES OR INVESTMENTS

Furnish a brief descripticon of the amount and source of
funds, securities, property or other consideration for the sale,
purchase, exchange, loan, extension of credit, guarantee, or
investment whether any provision exists for purchase by the
insurer filing notice, by any party to the transaction, or by any
affiliate of the insurer filing notice, a description of the
terms of any securities keing received, if any, and a description
of any other agreements relating to the transaction such as
contracts or agreements for services, consulting agreements and
the like. If the transaction involves other than cash, furnish a
description of the consideration, its costs and its falr market
value, together with an explanation of the basis for evaluation.

If the transaction invelves a loan, extension of credit or a
guarantee, furnish a description of the maximum amount which the
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insurer will be cbligated to make available under such loan,
extension of credit or guarantee, the date on which the credit or
guarantee will terminate, and any provisions for the accrual of
or deferral of interest.

If the transaction inveolves an investment, guarantee or
other arrangement, state the time period during which the
investment, guarantee or other arrangement will remain in effect,
together with any provisions for extensions or renewals of such
investments, guarantees or arrangements. Furnish a brief
statement as to the effect of the transaction upon the insurer’s

surplus.

No notice need be given 1f the maximum amount which can at
any time be outstanding or for which the insurer can be legally
obligated under the loan, extension of credit or guarantee is
less than, the lesser of 1% of the insurer’s admitted assets or
10% of surplus as regards policyholders, each as of the 31st day
of December next preceding.

ITEM 4. LOANS CR EXTENSIONS OF CREDIT TO A NON-AFFILIATE

If the transaction involves a loan or extension of credit to
any person who is not an affiliate, furnish a brief description
of the agreement or understanding whereby the proceeds of the
proposed transaction, in whole or in substantial part, are to be
used to make leoans or extensions of credit to, to purchase the
assets of, or to make investmenis in, any affiliate of the
insurer making such loans or extensions of credit, and specify in
what manner the proceeds are to be used to loan to, extend credit
to, purchase assets of or make investments in any affiliate.
Describe the amount and source of duns, securities, property or
other consideration for the loan or extension of credit and, if
the transaction is one involving consideration other than cash, a
description of its cost and its fair market value together with
an explanation of the basis for evaluation. Furnish a brief
statement as to the effect of the transaction upon the insurer’s
surplus.

No notice need be given if the loan or extension of credit
is one which equals less than the lesser of 1% of the insurer’s
admitted assets of 10% of surplus as regards policyholders each
as of the 31st day of December next preceding.

ITEM 5. REINSURANCE

If the transaction is a reinsurance agreement or
medification thereto, as described by Section 5(f}(2) of the act,
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furnish a description of the known and/or estimated amocunt of
liability to be ceded and/or assumed in each calendar vear, the
period of time during which the agreement will be in effect, and
a statement whether an agreement or understanding exists between
the insurer and non-affiliate to the effect that any portion of
the assets constituting the consideration for the agreement will
be transferred to cone or more of the insurer’s affiliates.
Furnish a brief description of the consideration involved .in the
transaction, and a brief statement as to the effect of the
transaction upon the insurer‘s surplus.

No noticed need be given for reinsurance agreements or
modifications thereto i1f the reinsurance premium or a change in
the insurer’s liabilities in connection with the reinsurance
agreement or modification thereto is less than 5% of the
insurer’s surplus as regards policyholders, as of the 31st day of
Decenmber next preceding.

ITEM 6. MANAGEMENT AGREEMENTS, SERVICE AGREEMENTS AND COST-
SHARING ARRANGEMENTS

For management and service agreements, furnish:

{a) a brief description of the managerial responsibilities,
or services to be performed.

(b) a brief description of the agreement, including a
statement of its duration, together with brief descriptions of

the basis for compensation and the terms under which payment or
compensation is to be made.

For cost-sharing arrangements, furnish:
fa) a brief description of the purpose of the agreement.

(b) a description of the period of time during which the
agreement is to be in effect.

{c) a brief description of each party‘s expenses or cosis
covered by the agreement.

(d}) a brief description of the accounting basis to be used
in calculating each party’s costs under the agreement.
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ITEM 7. SIGNATURE AND CERTIFICATION
Signature and certification required as follows:
SIGNATURE

Pursuant to the requirements of Section 5 of the Act,
has caused this notice to be duly signed on

its behalf in the City of and State of
on the day of '
i9 “
(SEAL)
Name of Applicant
BY
{Name) (Title)
Attest:
(Signature of Officer) -
(Title)
CERTIFICATION

The undersigned deposes and says that (s)he has duly
executed the attached notice dated , 19 '
for and on behalf of that (s)he

(Name of Registrant)

is the . __ of such company and that
(Title of Officer)

(s)he is authorized to execute and file such instrument.

Deponent further says that (s)he is familiar with such instrument

and the contents thereof, and that the facts therein set forth

are true to the best of his/her knowledge, information and

belief.

(Signature)

(Type or print name beneath)

= Page 29




8

]

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

N

H. B._4269

(By_Delegutes Gallachex, Douglas, Comptin, )
Huntwork, Burk and Paircloth

{Introduced Jarnary 31, 1094  referred to the
Committee on Banking and Tnsurance then the )
Judiciary

A BILIL to amend and reenact section two, article seven, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
insurance commissioner to promulgate legislative rules
relating to insurance holding company systems reporting
forms.

Be it enacted by the Legislature of West Virginia:

That section twe, article seven, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be‘améhded and reenacted, to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE TO
PROMULGATE LEGISLATIVE RULES.

§64-7-2. Insurance commissioner.

(a) The legislative rules filed in the state register on the

eighteenth day of October, one thousand nine hundred

Ya¢9
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eighty-three, relating teo the insurance commissioner (excess lins
2 brokers}, are authorized.

3 {b) The legislative rules filed in the state register on the

NN

eighteenth day of August, one thousand nine hundred eighty-six,

o

nodified by the insurance commissioner to meet the cbhjections of

h

the legislative rule-making review committee and refiled in the

~]

state register on the twelfth day of December, one thousand nine
8 hundred eighty-six, relatfing té the insurance commissioner

9 {examniners' compensation, gqualification and classification), are

10 autherized.
11 (c) The legislative rules filed in the state register on the
-

12 twentieth day of February, cocne thousand nine hundred

13 eighty-seven, relating to the insurance commissioner (West
14 Virginia essential prcocperty insurance assoclation), are

15 authorized. el . . .

16 © {d) The legislative rules filed in the state reglster on the
17 twenty-ninth day of May, one thousand nine hundred eighty-seven,
12 relating te the insurance commissioner (medical malpractice

19 annual reporting requirements), are authorized.

20 . (e) The ie%islative rules filed in the state register on the

21 thirty-first day of July, cone thousand nine hundred

ighty-seven,

22 modified by the insurance commissicner to meet the objections of
23 the legislative rule-making review committee and refiled in the
24 state register on the seventih day of November, one thousand nine

25 hundred eighty-seven, relating te the  insurance commissicner
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11

12
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17
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(medical malpractice loss experience and loss expense reporting
requirements), are authorized.

(f) The legislative rules fiied in the state register on the
thirtieth day of November, o¢ne thousand nine hundred
eighty-eight, modified by the insurance commissioner to meet thé
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-first day of
February, one thousand nine hundred eighty-nine, relating to the
insurance conmmissioner {transitional regquirements £for the
conversion of Medicare supplement insurance benefits and premiums
to conform to Medicare program revisions), are euthorized.

(g) The legislative rules filed in the state register on the
twenty-sixth day of May, one thousand nine hundred eighty-nine,
modified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-eighth day of September, one
thousand nine hundred eighty-nine, relating to the .insurance
commissioner (insurance adjusters), are authorized.

(h) The legislative rules filed in the state register on the
second day of February, one thousand nine.hundred ninety,
nodified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-ninth day of May, one thousand nine
hundred ninety, relating to the insurance commissioner (accident

and sickness rate filing), are authorized.
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1) The legislative rules filed in the state register cn the
tenth day o©f August, one thousand nine hundred ninety, modified
by the insurance commissicner to meet the obkjections of the
legislative rule-making review committee and refiled in the state
register on the ninth day of Qctoker, one thousand nine hundred
ninéty, relativig to thHe insur¥adnce commissigéner (group
cocordination of benefits), are authorized.

{3} The legislative rules filed in the state register on the

tenth day cof Augugt, one thousand nine hundred ninety, modiflied

by the insurance commissioner to meet the objections of the

législiative rule-making review committee and refiled in the state
réglister on the seventeenth day of January, one thousand nine
hifmdred ninety-cngé, Felating te the insurance commissioner (AIDS
regulations), are authorized.

(R} The legislative rules filed in the state register on the
third day of December, cne thousand nine hundred ninety, relating
o the insurance commissionéyY (health insurance benefits for
temporomandibular and cranicmandibular disorders), are

autHorizea. ~ - e I e e B i

(1) The legislative rules filed in the state reglster on the
twelfth day of August, one thousand nine hundred ninety—one;
modified by the insurance commissioner to meet the cobjectisons of

the legislative rulermagking review committee and refiled in the
state register on the thirtesfith day of January, one thousand

nine hundred ninety-twec, relating to the insurance commissioner
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{guaranteed loss ratios as applied to individual sickness and
accident insurance policies), are authorized.

fm) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one,
modified by the insurance commissioner to meet the obljections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand
nine hundred ninety-two, relating to the insurance commissioner
(examiners' compensation, gualifications and claseification), are
authorized.

(n) The legislative rules filed in the state register on the
seventeenth day of July, one thousand nine hundred ninety-one,
nodified by the insurance commissioner toc meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand
nine hundred ninety-two, relating te the insurance commissicner
(permanent regulations on Medicare supplement insurance), are
authorized.

{0) The legislative rules filed in the state register en the
twelfth day of August, one thousand nine hundred ninsty-one,
nodified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand

nine hundred ninety-two, relating to the insurance commissioner
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{"tall" malpractice insurance covering certain medical and allied
health care providers), are authorized.

(p) The legislative tules filed ifi the state register on the
eighteenth day of Septémber, one thousand nine hundred
ninety-two, relating to the insurance commissicner (regulation of

credit life IinSurafnce &EARd CTredit accidént and sickness

insurance), ares authorized.
(g) The legislative rules filed in the State register on the

elghteenth day of Sépgtéember, one thHougfafid nine hundred

ninety-two, modified by fthe insurance ccommissioner to meet the
objections o©f the legislative rule-making review committee and
raefiled in the state register on the tenth day of December, cne
thousand nine hundred ninety-twe, relating t¢ the insurance
comnmissiocner {filing fees for purchasing groups and for risk
retention groups not chartered in this state), are authorized.

(r) The legislative rules filed in the state zregister on the
fourteenth day of Octoker, ofsz thousand nine hundred ninetyv-two,
relating tc the _insurance. commissioner _{(group cocordination of
benefits), are authorized with the amendments set forth below:

"Cn page six, subsection 2?&.9., after the words 'If a person
ig covered by mcocre than one embloyer group minimum benefits plarn,
the order cof bhenefits determination rules of this regulaticn
decide the order 1In which their benefits are determined 1in
relation to each other' by inserting a colen and the words

'Provided, That under the provisions of West Virginia Cods
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§5-16-12(a), coverage issued pursuant to the Public Employees
Insurance aAct 1s secondary to an employer group minimum benefits
plan and any other applicable health insurance coverage.'"

{(s) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, modified by the insurance commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of January,
cne thousand nine hundred ninety-three, relating to the insurance
commissioner (permanent regulations on medicare supplement
insurance), are authorized.

{(t) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, modified by the insurance commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of January,
one thousand nine hundred ninety-three, relating to the insurance
commissioner {individual and employer groupr minimum benefits,
accident and sickness insurance policies), are authorized with
the amendments set forth below:

"On page two, subsection 3.2 by striking out the period and
inserting the fecllowing: ‘'other than coverage issued pursuant to
the Public Employees Insurance Act, as provided in West Virginia

Code §5-16~12{a).'"
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(u} The legislative rules filed in the state register on the
eighteenth day c¢f September, one thcusand nine hundred
ninety-two, modified by the insurance commissicner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of January,
one thousand nine hundred ninety-three, relating to the insurance
commissioner (leng-term carg insurance), are authorizsd.

{(v) The leglslative rules filed in the state register on the
elghteenth day of September, one thousand nine hundred
ninety-two, meodified by the Insurance comamissioner to meet the
cejecticons of the legislative rule-making review committee ang
refiled in the state register on the f;freenth day of January,
one thousand nine hundred ninety-three, relating to the insurance

commissioner --{standards for uniform health care administration),

sixteenth day of Auqust, ons thousand pine hundred ninetv-three,

medified by the insurance commission e objecticons of

the legislative rule-making review committee and refiled in the

state register on the twentv-pinth day of November, one thousangd

nine hundred ninety-three, relating to the insurance commissioner

(insurance holdindg conmpany systems reporting feorms), are

authoriz_e_d.,t L s

-NOTE: The purpose of this kill is to authorize the Insurance
Commissioner to proillgate legislative rules relating tc
insurance holding company systems reporting forms.

8




1 Strike-throughs indicate language that would be stricken from

2 the present law,
3 would be added.
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SENATE BILL NO. _1386

Senators Manchin, Anderson, M Grubb, !

GW'Eacnaughtan and Minard)

[Introduced Jamuary 31, 1994; referred to the
Committee on o
BANKING AND tINSURANCE -

T

:]-LLdlClD-:j

A BILL to amend and reenact section two, article seven, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
insurance commissioner to promulgate legislative rules
relating to insurance holding company systems reporting
forms. S

Be it enacted by the Legislature of West Virginia:

That section two, article seven, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE TO
PROMULGATE LEGISLATIVE RULES.

§64~7-2. Insurance commissioner,

(a) The legislative rules filed in the state register on the

eighteenth day of October, one thousand nine hundred
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eighty-three, relating to the insurance commissicner (excess line

brokers), are authorized.

(b} The legislative rules filed in the state register on the

eighteenth day of August,

one thousand nine hundred eighty-six,

medified by the insurance commissioner %o meet the objectipgns of

the legislative rule-making review committee and refiled in the

state register on the twelfth day of December, one thousand nine

hundred eighty-six,

(examiners' compensation,

authorized.

relating %o the

insurance commissioner

qualification and classification), are

- (¢) The legislative rules filed in the state regist%r on the

twentieth day of February, one

eighty=~seven, relating to the

Virginia essential

authorized.

thousand nine hundred

insurance commissioner (West

‘property insurance asscciation), are

{d) The leglslative rules filed in the state register on the

twanty-ninth day cf May,

one thousand nine hundred eighty-seven,

relating to the insurance comnissicner {medical malpractice

annual reporting raquirements),

are autheorized.

(e} The legislative rules filed in the state register con the

thirty-first day of July, one thousand nine hundred eighty-seven,

medified by the insurance commissioner to meet the objections of

the legisliative rule-making review committee and refiled in the

state register on the seventh day of Novenmber, cne thousand nine

hundred eighty-seven,

ralating to the

insurance commissicner
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(medical malpractice loss experience and loss expense reporting
requirements), are authorized.

(£) The legislative rules filed in the state register on the
thirtieth day of November, one thousand nine hundred
eighty-eight, modifiéd by the insurance commissioner to meet the
objections of the legislative rule—makiﬁg_review committee and
refiled in the state register_on'the twenty-first day of
February, c¢ne thousand nire hundred eighty-nine, relating to the
insurance commissioner (transitional requirements for the
conversion of Medicare supplement insurance benefits and premiums
to Eonfdim to Medicare progran revisions), are authorized.

(g) The legislative‘rules filed in the state register on the
twernty-sixth day of May, one thousand niﬂe hundred-eighty—nine,
modified by the insurance conmissioner to meet the objections of
the legislative rule-making review committee and refiiéd in the
state register on the twenty-eighth day of September, one
thousand nine hundred eighty-nine, relating to  the insurance
commissioner (insurance adjusters), are authorized.

{h) The legislative rules filed in the state register on the
secénd day cf February, one thousand nine hundred ninety,
modified by the insurance commissioner to meet the objections of
the legislative rule-making review commiftee and refiled ihm£he
state register on the twenty—ninth day of May, one thousand nine
hundred ninety, relating to the insurance commissioner (accident

and sickness rate filing), are authorized.
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(i) The legislative rules filed in the state register on the
terth day of August, one thousand nine hundred ninety, modified
by the insurance ccunissioner to meet the objections of the
legislative rule-making review committee anhd refiled in the state
register on the ninth day of October, one thousand nine hundred
Ainety, relating to the insurance commissgioner ({group
coerdination of benefits), are authorized.

{3) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, nodified
by the insurance commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day of January, one thousand nine
hundred ninety-ona, relating to the insurance commissioner (AIDS
regulations}, are authorized.

(k) The leglslative rules filed in the state register on the
third day of December, one thousand nine hundred ninety, relating
to 'the insurance commissicner (health insurance  benefits for
Temporomandibular and cranicmandibular disorders), are
authorizead. . . = ; L -

{1} The legislative rules filed in the state register on the

twelfth day of &ugust, one thousand nine hundred ninety-one,

modified by the insurance commissioner to meet the objections of

the legislative rule-making review committee and refiled in the

state register on the thirteenth day of January, one thousand

nine hundred ninety-two, relating tec the insurance commissioner

3
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(guarariteed leoss ratios as applied te individual sickness and
acclident insurance policies), are authorized.

— (M) The legislative rules filed in the state register on the
ninth day of August, ohe thousand nine hundred ninety-cne,
modified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand
nine hundred ninety-two, relating to the insurance ccmmissicner
(examiners' compensation, gualifications and classification), are
authorized.

(n) The legislative rules filed in the state register on the

seventeenth day of July, one thousand nine hundred ninety-one,

modified by the insurance commissicner to meet the objecticns of
the legislative rule-making review commlttee and refiled in the
state register on the thirteenth day of January, one thousand
nine hundred ninety-two, relating to the insurance commissiéner
{permament regulations on Medicare suppléement insurance), are
authorized.

(0} The legislative rules ﬁiled_in the state register on:the
twelfth day of Au@ﬁst, oné thousand nine hundred ninety-cone,
modified By the insurance commlissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousang

nine hundred ninety-two, relating to the insurance commissioner
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*("tail" malpractice insurance covering certain medical and allied
health care providers), are authorized.

(p) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating to the insurance commissioner (regulation of
credit life insurance and credit accident and sickness
insurance), are authorized.

(q) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, modified by the insurance commissioner to meet the
objections of the legislative rule-making review committee and
refiled'in the state register on the tenth day of December, one
thousand nine hundred ninety-two, relating to the ingurance
commissioner (filing fees for purchasing groups and for risk
retention groups not chartered in this state), are authorized.

(r) The legislative rules filed in the state register on the
fourteenth day of October, one thousand nine hundred ninety-two,
relating to the insurance commissioner (group coordination of
benefits), are authorized with the amendments set forth below:

"On page six, subsection 2.1.9., after the words 'If a person
is covered by more than one employer group minimum benefits plan,
the order of benefits determination rules of this regulation
decide the order in which their benefits are determined in
relation to each other' by inserting a colon and the words

'Provided, That under the provisions of West Virginia Code
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§5-16-12(a), coverage issued pursuant to the Public Enployees
Insurance Act i1s seccondary to an empleyer group minimum benefits
plan and any other applicable health insurance coverage.'"

(s} The legislative rules filed in the state regisﬁer on the
cighteenth day of September, one thousand nine hundred
ninety-two, modified by the insurance commissioner to meet the‘
cbjections of the legislative rule-making reﬁiew comﬁittee and
refiled in the state register on the fifteenth day of January,
one thousand nine hundred ninety-three, relating to the insurance
commissioner (permanent regulations_on medicare supplement
insurancea), arese authorized.

(t) The legislative rules filed in the state register eon the
eighteenth day of September, cne thousand nine hundred
ninety-two, modified by the insurance commissionef td neet the
objections of the legislative rule-making review committee and

refiled in the state register on the fifteenth day of January,

one thousand nine hundred ninety-three, :elating to the insurance
commissioner - (individual and employer grouﬁ minimum benefits,
accident and sickness insurance policies), are authofized with
the amendments set‘fofth below: -

- ."On page tweo, subsection 3.2 by striking out the period and
inserting the following: 'cther than coverzge issued pursuant to

the Public Employees Insurance Act, as provided in West Virginia

Code §5-16-12(a).'™®
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(1) The legislative rules filed in the state register on the
eighteenth day of September, cone thousand nine hundred
ninety-twe, modified by the insurance commlssicner tad meet the

objections of the legislative rule-making review c<committee and

‘refiled in the state register on the fifteenth day of January,

one—thousand. nine hundred ninetv-three, relating to the insurance
commissicnar (leng-term care insurange), are authorized.

(v) The legislative rules filed in the state register on the
eighteenth dayvy of September, one thousand nine hundred
ninety-two, modified by the insurance commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth &ay af January,
one theousand nine hundred ninety~three, relating tc the insurance
commissioner (standards for uniform health care administrationj,
are. authorized. , ,

(w} The lagislative rulesffi;gg i9;t§g7spate register cn the

sixteenth day of Au

modified by the insurance commissioner tc meet the objections of

the legislative rule-making review committee and refiled in the

state register on the twenty-ninth day of November, one thousand

nine hundred ninetv-three, relating to the insurance cemmissioner

{insurance holding gcompany s¥stems reporting forms), are

anthorized. o T L Ll

NCTE: The purpese of this bill is to authorize the Insurance
Commissiecner to promulgate legisliative rules relating to
insurance holding company systems reporting forms.

8




1 Strike-throughs indicate language that would be stricken from
2 the present law, and underscoring indicates new language that
3 would be added. ' :




10

il

12

13

15

16

17

i8

19

20

21

22

23

24

SENATE BILL NO. 121

(BY Senasuors Jenchin, arderson, Grubb, ¥acniughoan

g T = e e m—— e bames e

and Ttiteerd)

[1rerodueed January 31, 18045 relerrad t. ihoe _

T

LT TTEE O o
) BANKING AND INSUPANCE -

:i’wamrj

A BILL to amend and reenact section two, article seven, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
‘insurance commissioner to promulgate legislative rules
relating to group accident and sickness insurance minimum
policy coverage standards.

Be it enacted by the Legislature of West Virginia:

That section two, article seven, chapter "sixty-four of the
code of West Virginila, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE TO
PROMULGATE LEGISLATIVE RULES.

§64-7-2. Insurance commissiocner.

(a) The legislative rules filed in the state register on the

eighteenth day of Octocber, one thousand nine hundred
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eighty-three, relating to the insurance commissioner (excess line
brokers), are authcrized.
{b} The legislative rules f£iled in the state register on the

eighteenth day of August, one thousand nine hundred eighty-six,

modified by the insurance commissioner to meet the objections of

the legislative rule-making review committee and refiled in the
state register on the twelfth day of December, one thousand nine

nundred elighty-six, relating to the insurance commissicner

{examiners' compensation, gualification and classification), are

authorized.

{c) The legislatiyeﬂrulesgﬁi}gdrin_thgAgF%te ;;gister cn the
twentieth day of Februéry, one thousand nine hundred
eighty-seven, relating to the  insurance cecmmissicner (West
Virginia essentialmproperty7insp;ance associéﬁion), are

authorized.

(d) The legislative rules filed in the state register on the

relating to the insurance .commissioner (medical malpractice
annual reporting requirements), are authorized.

() The legislative rules filed in the state register on the

thirty-first day of July, one thousand nine hundred eighty-seven,

modified by the insurance commissioner to meet the objections of

the legislative rule-making review committee and refiled in the
state reglster on the seventh day of November, one thousand nine

hundred eighty-seven, relating to the insurance commissioner
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(medical malpractice.-loss experience and loss expense reporting
reguirenents), are authorized.
- (f) The legislative rules filed in the state register on the

thirtieth day of November, one thousand nine hundred

.eighty~eight, modified by the insurance commissioner to meet the

objections o©of the legislative rule-making review committee and
refiled in the state register on the twenty-first day of
February, one thousand nine hundred eighty-nine, relating to ths
insurance commissioner (transitional requirements for the
conversion of Medicare supplement insurance benefits and premiums
to conform to Medicare program revisions), are authorized.

(g) The legislative rules filed in the state register on the
twenty-sixth day of May, one thousand nine hundred eighty-nine,
modified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-eighth day of September, one
thousand nine hundred eighty-nine, relating to the insurance
commissioner (insurance adjusters), are authorized.

- - (h) The legislative rules filed in the state register on the
second day of February, one thousand %ine hundred ninety,
medified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-ninth day of May, one thousand nine
hundred ninety, relating to the insurance commissioner (accident

and sickness rate filing), are authorized.
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(i) The legislative rules filad in the state register on the
tenth day of Aaugust, one thousand nine hundred ninety, modified
by the insurance commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the ninth day of Octcber, one thousand nine hundred
ninety, relating to the insurance commissicner (groupg
coordinaticn of benefits), are authorized.

(j) The legislative rules filed in the state register con the
tenth day of August, one thousand nine hundred ninety, medifled
by the insurance commissioner to meet the ckjections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day of January, one thousand nine
hundred ninety-cne, relating te the insurance commissioner (AIDS
regulations), are authorized.

(k) The legislative rules filed in the state register on the
third day of December, one thousand nine hundred ninety, relating
o the insurance commissioner (health insurance benefits for
temporomandibular and cranicmandibular disorders), are
authorized. -

(1} The legislative rules filed in the state register on the
twelfth day of August, one thcusand nine hundred ninety-one,
modified by the insurance commissioner toc meet the cbjectlions of
the legislative rule-making review committee and refiled in the
state reglister on the thirteenth day of January, one thousand

nine hundred ninety-two, relating to the insurance commissioner
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(guaranteed loss _ratlos as applied to individual sickness and
accident insurance policies), are authorized.

(m) The legislative ruleé filed in the state register on the
ninth day of August, one .thousand nine hundred ninety-one,

fmodified by the insurance commissioner to meet the cbliections of
the legislative rule~making review committee and refiled in the
state register on the thirteenth day of January, one thousand

nine hundred ninety-two, relating to the insurance commissiocner

{examine¥rs! compensation, qualificaticns and classificaticn), are
authorized.

(n) The legislative rules filed in the state register on the
seventeenth day of July, one thousand nine'hundreé ninety-one,

modified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state. register on the thirteenth day of JFanuary, one thousand

nine hundred ninety-two, relating teo the insurance commissioner

{permanent regulaticons on Medicare supplement insurance}, are
authorized.
(0) The legislative rules filed in the state register on the

twelfth day of. August, one. thousand nine hundred ninety-one,
nmodified by the insurance cormissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirteenth day of January, one thousand

nine hundred ninety-two, relating to the insurance commissioner
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("tail® malpractice irsurance coverin@‘ceftain medical and allied
health care providsers), are autho;izéd.

(p} The legislative rules filed in the state-register on the
eighteenth day Qf;SeptembErL q;eithousand nine hundred
ningty-two, relating to the insurance commissioner (regulation of
credit life insurance and credit accident and sickness
insurance}, are authorized. . o

(g) The legislative rules filed in the state register on the
eighteénth day of September, one thousand nine hundred
ninety~two, modified by thgﬁ}ngurancg_cgpmisFiopgr7to meet the
chiections of the leglslatlue rule—maklng reVLew conmlutee and
refiled in the state reglsteﬁ_on.the tenth day of December, one
thousand nine hundred ninEty—tWO,‘relating to the insurance
commissioner (filing feds for PU¥chasing groups and for risk
retention groups not chartered in thls state} “are authorized.

(r) The legislative rules filed in £be state register on the

folurteéeenth day of October, one thousand nine hundred ninety-two,

relating to the insurance commissicner (group coordlnatlon of

.benefits), are authorized with the amendments set forth below:

"On page six, subsection 2.1.9., after the words 'If a person
is covered by more than one employer group minimum benefits plan,
the order of benefits determination rules of €his regulation

decide the order in. wWhich their benafits ate. determined in

24 relation to each other' by inserting a <olcn and the words
25 'Provided, That under the provisions of West Virginia Coda
&
= e —— E— - ‘—‘m —= o s
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§5~-16-12(a), coverage Iissued pursuant to the Public Employees
Insurance Act is secendary to an employver group minimum benefits
plan and any other applicable health insurance coverage.'"

() The legislative rules filed in the state register on the

eighteenth day of -September, one thousand nine hundred

ninety-two, modified by the insurance commissioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of January,
one thousand nine hundred ninety-three, relating to the insurance
commissioner (permanent regulations on medicare supplement
insudrande), are authorized.

(t) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-twe, modified by the insurance commissioner to meet the
shjecticns of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of January,
one thousand nine hundred ninety-three, relating to the insurance
commissioner (individual and employver group minimum benefits,
accident and sickness insurance policies), are authorized with
the - amendments set forth below:

" "On page two, subsection 3.2 by striking out the periocd and
inserting the feollowing: 'other than coverage issued pursuant to
the Public Employees Insurance Act, as provided in West Virginia

Code §5-16-12(a).'"
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.standards), are authorized,

{u) The legislative rules filéd in fhe stdfe register on the
eighteenth day of September, oné thousand nine hundred
ninety-two, modifiéd BY theé insurancé commissioner to meet the
ocbjections of the législative rule-making review committee and
réfiled in the state registér c¢n _the fifteenth day of January,
oné thousand nine hundred ninety-three, relating to the insurance
commissioner (long-term caré insurance), are authorized.

(v) The legiglative rulés filed in the state register on the
eighteenth day oOf Septenber, one thogsand nine hundred
ninety-two, modified by the insurance cgﬂ@}ssioner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of January,
cne thousand nine hundred ninety-three, relating to the insurance
commissioner (standards for uniform health care q@mi?istraticn},

are duthorized.

{w) The legislative rules filed in the state register on the

sixteenth day of Auqust, one thousand nine hundred ninety-three,

modified by the insurance commissioner to meet the obijections of

the legislative fulé-maki;q review committee and refiled in the

state register on the twenty-ninth day of November, one thousand

ning bundred ninety-three, relating to the insurance commissicner

(group dccident and sickness insurance minimum policy coverage

EoT I - R \ - F

NCTE: The purpose of this bill is to authorize the Insurance
Commissiconer to promulgate legislative rules relating teo group

8
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accldent and sickness insurance minimum policy coverage
standards. ) )

Strike-throughs indicate language that would be stricken from

-the present law, and underscering indicates new language that

would be added.
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SB 186 authorizing, Title 114, Series 35, Insurance Holding Company Systems Reporting
Forins, passed the Legislature on March 12, 1994. It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 186, to final file the legislative tule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 186 section 64-7-2(w). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

*#xIMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency

for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submnit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




