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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
: . AND
FILING WITH THE LEGISLATIVE BULE-MAKING REVIEW COMMITITEE

AGENCY: Insurance Commissioner MNUNBER' 114 ) l

CITE AUTHORTY West Virginia Code §§ 33-2-10, 33-3-13(B), 33-3-16(a), .
~ 33-32-4(e) and (£), and 33-32-17(e)
AMENDMENT TO AN EXISTING RULE:  YES NOZXX

IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

Series 34

[F NO, SERIES NUMBER CF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED: _Filing Fees for Purchasing Groups,
and for Risk Retention Groups Not Chartered in this State.

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A FUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

. O‘gfb«f/‘cﬁf@v& |

Hanley C. Gﬁark
Insurance Commissioner
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STATE OF WEST VIRGINIA |

. - .. . Legal Division
Offices of the Insurance Commissioner
GASTON CAPERTON

Governor

HANLEY C. CLARK

* " Insurance Commissioner

September 18, 1592

2 B
T2 T oo
-):'z:.‘é 65 Q
HAND DELIVERED =24 -{;-;’;1
, o g
Ms. Judy Cooper, Director TE e
Administrative Law Division E o
Qffice of Secretary cf State T
State Capitol
Charleston, WV 25305
Dear Ms. Cooper:

Enclosed please find for filing: the "Notice of Agency

Approval of a Proposed Rule and Filing with the Legislative Rule-
Making Review Committee," "Descripticn cof Rule," "Legislative
Rule-Making Review Committee Questionnaire" and a ceopy cof the

agency-approved rule entitled "Filing Fees for Purchasing Groups,
and for Risk Retention Groups Neot Chartered in this State" for
Series 34, Title 114.

Very truly yours
Linda Gay
Associate Counsel

LG/ £fs _

Enclosures

2019 WASHINGTON STREET, EAST ¢ CHARLESTON, WEST VIRGINIA 25305

Telephone (304) 348-040]1 ® Facsimile (304) 348-0412

“We are an Equal Opportunity Employer”




CONSENT TO PROPOSAL OF RULE

To Whom 1% May Concern:

Pursuant to West Virginia Code § 5F-~2-2(a){12). the
undersigned hereby grants consent to the propcsal of the
following rule proposed by the Insurance Commissioner of the
State of West Virginia: Title 114, Series 34, Filing Fees for
Purchasing Groups, and for Risk Retention Groups Not Chartered in
West Virginia.

Dated this F» day of Z:}!gé ., 19%82,

s H. Paige, 111
retary of Tax and Ref&nue




TO: LEGISLATIVE RULE-MAKXING REVIEW COMMITTEE
FROM: OFFICE OQOF THE INSURANCE COMMISSIONER

DATE: September 18, 1992

LEGISLATIVE RULE TITLE: Filing Fees for Purchasing Groups, and
for Risk Retention Groups Not Chartered
in this State (Title 114, Series 34)

DESCRIPTION OF RULE

This propcsed rule implements the provisions cf West
Virginia Code §§ 33-32-4 and 33-32-17, which require the
registration of all purchasing groups, and risk retention groups
not chartered in West Virginia. The Insurance Commissioner is
statutorily reguired to assess such registration and filing fees
which are designated feor use in the coperation of the Insurance
Department. This rule imposes a $200 registration preocessing fee
for such purchasing groups and risX retention groups, and a $100
annual financial statement filing fee for such risk retention
groups. It alsoc requires submission of a $50 fes upen the filing
of any registration materials modificaticn by either type of the
aforementioned entities.
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FISCAL NOTE FOR PROFOSED RULES

Rule Title: Filing Fees for Purchasing Groups, and for
Risk Retentien Groups Not Chartered in this State
(Title 114, Series 34)

Type of Rule: XX Legislative Interpretive Procedural

Agency: Insurance Commissicner AaAddress: Post Office Box 50540

2019 Washington Street, East,
Charieston, WV __25305=-0540

ANNUAL FISCAL YEAR

i. Effect of Proposed Rule Increase Decrease Current Nexit Thereafter

Estimated Total Cost NONE

Personal Services

Current Expense

Repairs & Alterations NONE
Equipment
Other

2. Explanation of above estimates:

The proposed rule will have no cost impact on state, local,
or federal government.

3. Objectives of these rules:

The objective of this rule is to implement f£iling fee
requirements for purchasing groups and risk retention
groups not chartered in this State, as regquired by
Article 32, Chapter 33 of the West Virginia Code as
amended by the 1%%2 Legislature.
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4. Explanation of Overall Ecconomic Impact of ¥;oposed Rule.

A. Econcmic impact on State Government.

Implementation of this rule should allow the Commissioner
to collect approximately $60,000.00 in filing fees annually.

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of citizens.

NONE

c. Economic Tmpact on Citizens/Public at Large.

NONE

Date: du-}:? 7= /99—
Vi

Signature of Agency Head or Authorized Representative

Aok STl A

Hanley C. Clark 7
Insurance Commissioner




TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FRCM: OFFICE OF THE INSURANCE COMMISSIONER

DATE: SEPTEMBER 18, 19%2

LEGISLATIVE RULE TITLE: Filing Fees for Purchasing Groups, and for-
Risk Retention Groups Not Chartered in
this State (Title 114, Series 34)

1. Authorizing statute(s) citation Hest Virginia Cocde

§§ 33-2-10, 33-3-13(b), 33-3-16(a}, 33-32-4(e) and {(f)

and 33=-32=-17(e)

2. a. Date filed in State Register with Notice cf Hearing:

Aucust 10, 13992

b. wWhat cther notice, including advertising, did you give of
the hearing?

Nene

c. Date of hearing(s): The puklic comment period ended

on _September 11, 1992 at 4:30 ».m.

d. Attach list of perscns who appeared at hearing, comments
received, amendments, reascns for amendments.

Attached , No comments received XX

e. Date yeou £filed in State Register the agency approved
propcsed Legislative Rule feollowing publlic hearing: (be
exact)

Sepntember 123, 1592

£. Name and phone number of agency person to contact for
additional information:

Linda Gavy

Asscciate Counsel

(304) 558-0401




If the statute under which you promulgated the submitted rules
requires certain findings and determinations to be made as a
cendition precedent to their promulgation:

a.

b.

Give the date upon which you filed in the State Register
a notice ¢f the time and place of a hearing for the
taking of evidence and a general descripticn of the
issues to be decided.

Nct applicable

Date of hearing: Not applicable

On what date did you file in the State Register the
findings and determinations reguired together with the
reascns therefor?

Mot applicable

Attach findings and determinations and reasons:

Attached _ Not applicable




114CSR34

TITLE 114
LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIEsS 34
FILING FEES FOR PURCHASING GROUPS, AND FOR
RISK RETENTION GROUPS NOT CHARTEREID IN THIS STATE

Section

114-34-1. General

114-34-2. Registration Fees for Purchasing Groups, and for
RisX Retention Groups Not Chartered in this State

114-34-3. Annual Financial Statement Filing Fees for Risk
Retenticn Groups Not Chartered in this State

114-34-4. Retaliatory Fee Increases for Risk Retention Groups
Not Chartered in this State

114~-34-5. Fees Designated for Insurance Department Operation

114-34-6. Separability




114CSR34

TITLE 114
LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 34
PILING FEES FOR PURCEASING GROUPS, AND FOR
RISK RETENTION GROUPS NOT CHARTERED IN THIS STATE

§ 114-34-1. General

1.1. Scope. -~ This legislative rule implements the
provisions of West Virginia Code §§ 33-32-17 and 33-32-4
relating to all purchasing groups, and to risk retention groups
not chartered in this State. The rule establishes the amcunts
of registration fees to be paild by both types of entities, as
well as the amounts of annual financial statement filing fees
to ke paid by such risk retention groups. It alsc provides for
increases in the aforementioned fees for risk retention groups
chartered in other Jjurisdictions that impose higher analcgous
fees on risk retention groups demiciled in West Virginia.

1.2. Authority. -- West Virginia Code §§ 33-2-10C,
33-3-13(b), 33-3-16(a)}, 33-32-4(e} and (f), and 33-32-17(e)

1.3. Filing Date. —-- -
1.4. Effective Date. --

§ 114-34-2. Registration Fees for Purchasing Groups, and for
Risk Retention Groups Not Chartered in this State

2.1. FEach purchasing group seeking tc do business in this
State, and each risk retentiecn group nct chartered in this
State but seeking to do business in West Virginia, shall remit
a two hundred dollar (3$200) processing fee upcon the initial
filing of registration materials with the Insurance
Commissicner.

2.2. Each insuring entity described in Section 2.1 above : ce
shall remit a fifty dollar ($50) processing fee upcon the filing |
of any registration materials modification with the Insurance
Commissioner.

§ 114-34-3, Annual Financlal Statement Filing Fees for Risk
Retention Groups Net Chartered in this state

Each risk retention group not chartered in this State, but |
registered or seeking to register with the Insurance |
Commissioner to do business as a risk retention group in West |
Virginia, shall remit a one hundred dollar ($100} fee upon
filing with the Commissioner 1ts annual financial statement
regquired by West Virginia Code § 33-32-4(e) (1).




Insurance Commission
v Legislative Rule
Title 114, Series 34

§ 114-34-4. Retaliatory Fee Increases for Risk Retention Groups
Not Chartered in this state

The retaliatory provisions of West Virginia Code § 33-3-16(2)
apply to risk retention groups chartered in other
jurisdicticns that impose registration fees and annual .
financial statement filing fees upon West Virginia-domiciled
risk retention groups that are higher than the analogous fees
imposed by this rule upon foreign risk retention groups doing
business or seeking to do business in West Virginia.
Therefore, a risk retention group chartered in a Jjurisdiction
imposing such higher fees upon West Virginia-domiciled risk
retention groups shall remit to the Insurance Commissioner fees
eguivalent to the registration fees and annual statement filing
fees, or their counterparts, imposed by its domiciliary
jurisdiction upon a risk retention group chartered in West
Virginia and doing business or seeking tc do business in its
domiciliary jurisdiction.

§ 114-34=5, Fees Designated for Insurance Department Operation

All fees remitted by purchasing groups, and by risk
retention groups not chartered in this State, pursuant to this
rule are designated by West Virginia Code § 33-3-13(k) for use
by the Insurance Commissioner in operating the Insurance
Department cof this State.

§ 114-~34=6. Separability

If any provisiocn of this rule cr the application therecof to
any person or clrcumstance is for any reason held to be
invalid, the remainder of the rule and the applicaticn cf such
provigion to cther persons or circumstances shall not be
affected thereby.

Page 2




STATE OF WEST VIRGINIA Legal Division

Offices of the Insurance Commissioner

GASTON CAPERTON HANLEY C. CLARK
Governor X October 13, 1992 Insurance Commissioner

Debra A. Graham, Esguire

Counsel

West Virginia Leglslative
Ruls-Making Review Committes

Building 1, Room 152

1300 Kanawha Boulevard, East

Charleston, WV 25303

Agency-hpproved Ruls Entitled "Filing Fesz for Furchasi

Groups, and for Risk Retentilon Groups Hot Chartered in

this State' (Title 114, Seriss 34}
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Re:

Dear Ms. Graham:

Pursuant te our QOcitober 7, 19%2 telepnone conversation, enclosad please
find corrected second pages of the lszter dated Ssptember 18, 13892 that I sent
to you and your former associate counssl, Michael McThemas, regarding tThe above-
captioned rule. Please have the enclosed pages substituted in your IZiles for
page 2 of the aforementiconed letter, which contains a clerical error in the first
line. By copies of this letter to Deputy A. Renee Coe and Ms. Judy Cocecper of the
Secretary of State’s 0 I am forw=arding to them corrected copies ¢ the same
page for substitution in their files.

ffica
ZIlCe,

1892 telephona conversation, no meeting

As we discussed in our Qctober T,

October. You stated that you will
under the category oI "Other
aprreciate the LRMRC reviewlng thi

Busim=ss.” The Ccommissioner would reatl
- . y g ~ j
Tse-setting rule at its November meeting,

rule take effect on an emergency kasis.

I alsec understand from our discussion that Marjorie Martorella, &n attorney
for the Hcuse of Delegates, has bssn assigned to abstract and present the
Insurance Commissioner’s current agency-approved rules o the LRMRC at its
upcoming meetings.  II you <©r Ms. Martorella have any guestions or desire
additional informaticon about any of those rules, please do not hesitate to call
I lock forward to working with both of you.

me.
Vary truly your
Linda Gay f%i ;74‘
EZssoclate Counsel
Enclosures

ith enclosures)

i
Judy Cocper, Secretary of Staté’s Uffice (with ernclosures)
o

cCs A, Renee Coe, Deputy Secretary 2f State
HMs. bl
Esguire {(without enc

Marjorie Marcorella,

2019 WASHINGTON STREET, EAST ® CHARLESTON, WEST VIRGINIA 23345
Telephone (304) 348-043]1 @ Facsimile (304) 348-0412

“We are an Equal Opportunity Employer”




Debra A. Graham, Esguire
Michael P. McThomas, Esquire
September 18, 1952

Page 2

it should be given emergency status, the IXIMRC would make a
recommendation to that effect to the Secretary of State,

The Insurance Commissiconer recelved nc comments on the rule
during the puklic comment period which ended Ssptember 11, 1952.
We did not anticipate that the rule would crezte any controversy,
as many other states reguire purchasing groups and risk retention
groups to pay similar fees.

Pursuant to the aforesaid agreement among the above-named
staff members from the Insurance Commission, the Secretary of
State’s Office, and the LRMRC, the Insurance Comnissioner
respectfully regquests that the LRMRC consider this fee-setting rule
at its October 19%2 meeting. The Commissioner also reguests that
after it has considered this agency-approved rule, the LRMRC send
a letter to the Secretary of State recommending that this rule take
affect immedlately on an emergency basis.

The Commissioner will be unable to collect any registration or
annual statement filing fees pursuant to the 1932 amendments to
West Virginia Code §§ 33~-32-4(f) and 33-32-17 (e} (which became

effective July 1, 19%2) until this fee-setting rule takes effect. -

These fees will be paid by ocut-cf-state risk retentlion groups, and
by purchasing groups that are alsc headguartered almost sexXclusively
ocutside West Virginia.

Thank vou for your assistance and cooperztion regarding this
matter. If you or the LRMRC members desire any further information
regarding this agency-approved rule or the Insurance Commissioner’s
request that the rule be given expedited consiferation, rlease do
not hesitate to call me. :

Very truly yours,
/ | L !
_,{/V»/’A A _f_. o

Linda Gay
Associate Counsel

LG/cis
Enclecsure

cc: A. Rense Coes, Esqguire,
Deputy Secretary of State (without enclosure)

Ms. Judy Cocper, Qffice
of the Secretary of State (without enclosure)




