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NOTICE OF AGENCY APPROVAIL OF A PROPGSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: _Insurance Commissioher TITLE NUMBER:__1124

CITE AUTHORITY _WY Code §§ 33-2-10, 33-3-13(b), 33-3-16(a), 33-32-4(e) & (f),

and 33-32-17(e)
AMENDMENT TO AN EXISTING RULE: YES_%:_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: Series 34
TITLE OF RULE BEING AMENDED: _Filing Fees for Purchasing Groups,

and for Risk Retention Groups Not Charteraed in this State

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED: ) o

——— et Sy e e e

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

Hanley C. /Clark
Insurance Commissioner




STATE OF WEST VIRGINIA

Offices of the Insurance Commissioner .. . . Legal Division
.c: #  GASTON CAPERTON HANLEY C. CLARK
Governor Insurance Commissionsr

CONSENT TO PROPOSAL OF RULE

To Whom It May Concern:

Pursuant to West Virginia Cede § S5F-2-2(a) (12), the
undersigned hereby grants consent to the proposal of the
following rule proposed by the Insurance Commissioner of the
State of West Virginia: Title 114, Series 34, relating to Filing
Fees for Purchasing Groups, and for Risk Retention CGroups Not
Chartered in this state.

Signed this é? day of July, 1593.

C]xahg,¢¢4«/47{_/aiZ%A§£2§ZZ::;'

Jamks H. Paige, III
Séfretary of Tax and Revenue

2019 Washington Street, East Telephone (304) 558-0401
P.0. Box 50540 . "We are an Equal Opportuniiy Employver” Facsimile (304) 558-0412
Charleston, West Virginia 25305-0540 :




Insurance Commissjioner
Legislative Rule
Title 114, Series 34

FILING FEES FOR PURCHASING GROUPS, AND FOR
RISK RETENTION GROUPS NOT CHARTERED IN THIS STATE

Title 114, Series 34
BRIEF SUMMARY OF RULE AND

DETAILED STATEMENT OF CIRCUMSTANCES
REQUIRING PROPOSED LEGISLATIVE RULE

This proposed rule implements the provisions of West
Virginia Code §§ 33-32-4 and 33-32-17, which require registration
with the Insurance Commissioner cf all purcha51ng groups, and
risk retention groups not chartered in West Virginia. The
Commissioner is statutorily required to assess registration and
certain annual statement filing fees, which are designated for
use in the operatlon of the Insurance Department, upon such
groups. This rule imposes a $200 registration processing fee for
such purchasing groups and risk retention groups, and a $100
annual financial statement filing fee for such risk retention
groups.

The rule currently being proposed amends Subsecticn 2.2 of
the existing rule, which provides that "each insuring entity"
governed thereby must pay a $50 fee any time it files a
modification of its registration materials with the Insurance
Commissioner. In early July 1993, the Insurance Commissioner
received corrsaspondence from a Chicago -based purchasing group,
contending that the group was not required to pay the $50
registration materials modification fee addressed in Subsection
2.2 of the existing rule. This argument was based on the
language in Subsection 2.2 which reguires "each insuring entity”
governed by the rule to pay this $30 fee.

The purchasing group noted that it was not an "insuring
entity," i.e., a provider of insurance, but instead a purchaser
of insurance. The Insurance Commissioner has adopted the instant
rule to clarify this language, by specifying in amended
Subsection 2.2 that: "Each purchasing group already registered
to do business in West Virginia, and each risk retention group
not chartered in this state but already registered to do business
here shall remit a fifty ($50) dollar processing fee upon the
filing of any registration materials modification with the
Insurance Commissioner." This amendment is the only difference
between the existing rule and this agency-approved rule.




Rule Title:
Type of Rule:
Agency

Address

APPENDIX B

FISCAL NOTE FOR PROFPOSED RULES
Filing Fees for Purchasing Groups, and for Risk
Retenticn Groups Not Chartered in this State (Title 114,
Series 31)
X Legislative Interpretive Procedural

Insurance Commissioner

2019 Washington Street, East

P. 0. Box 50540 -

Charlieston, WV 25303-0540

1. Effect of Proposed Rule

ANNUAL FISCAL YZAR
TRCREASE SECREASE CURFENT NEXT THEREAFTER
ESTIMATED TOTAL $ woxz | ¥ wovz | % movz | P mowz! ¥ wone

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &

ALTERNATIONS

EQUIPMENT

OTHER

2. Explanation of above estimates:

The proposed rule will have no cost impact on state,
local or. federal government:

3. Objectives of these rules:
The objectives of this rule are to reguire purchasing groups
and cut-cf-state risk retention groups toc pay registration fees
and, in the case of such risk retention groups, to pay annual

statement
by Article

filing fees to the Insurance Commissioner, as reguired
32, Chapter 33 of the West Virginia Code.




FPiling Fees for Purchasing Grouprs, and for Risk

Retenticn Grou Not C i i s s
Rule Title: ps Not Chartered in this State (Title 114,

Series 34)

4. Explanation of QOverall Econemic Impact of Propesed Rule.
A. Economic Impact on State Government.
Implementation of this rule should allow the Insurance
Commissioner to collect approxlnatelv 515,000 in fees
annually, to help defray the admlnlshratlvc costs of
processi st financigl statements.
B. Economic Impa & SR PATTE: &8¢ §Q§&1vzs%on§, 8peditid

Industries; Speczfic groups of Citizens.

Purchasing groups and risk retenticn groups, which are part
of the insurance industry, will have to pay reasonable feass
comparable to those charged in cother states in order to

ister and/or file, annual ments Wlth the Commissioner.
Ecé%omlc Impéét on Eitlzenslﬁggffc a%

The rule will have no eccnomic impact on c1tizens cr
the public at large. :

cC.

Signature o gency Head or Authorized Reprensentative
' _Tjéq11é;//

Hanley C. clarx’ _ -
Insurance Commissicner . .




DATE:

TO

FROM:

LEGISLATIVE RULE TITLE: pRateantsian Groups Not Chartered in this State

1.

Authorizing statute(s) citaticn
West Virginia Code 8§§ 33-2-10, 33-3-13(b}, 33-3-15(a),
33-32-4(e} and (£), and 33-32-17(e)

AUGUST Is5, 1993

LEGISLATIVE RULE~-MAKING REVIEW COMMITTEE

OFFICE CF THE INSURANCE COMMISSICNER
Filing Fees for Purchasing Groups, and for Risk

(Title 114, Series 3=

a.

Date filed in State Register with Netice of Hearing

July 9, 1993 ) )

Wwhat other notice, including advertising, did you give
of the hearing?

None

Date of Hearing({s) The public comment vericd. held in lieu of'

a hearing, endeé on August 9, 1993 at 4:30 p.m. EDT

Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached No comments recelved X

Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

August-1i6, 1993

Name and phone number(s) of agency person(s) to
contact for additional information:

Linda Gay i

Associate Counsel, Office of the Insurance Commissioner

(3C04) 558-0401




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

Not applicable

b. Date of hearing: Not applicable

¢. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

Not applicable

d. Attach findings and determinations and reasons:

Attached Not applicable




Section
114-34-1.

114-34-2.

114-34-3.

114~34-4.

114-34-5.

114-34-6.

114CSR34
TITLE 114
LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 34

FILING FEES FOR PURCHASING GROUPS, AND FOR
RISK RETEKTION GROUPS NOT CHARTERED IN THIS STATE

General

Registration Fees for Purchasing Groups, and for
Risk Retentiocn Groups Not Chartered in this State

Annual Financial Statement Filing Fees for Risk
Retention Groups Not Chartered in this State

Retaliatory Fee Increases for Risk Retention Groups
Not Chartered in this State

Fees Designated for Insurance Department Operation

Severability




114CS8R34 F’LED

TITLE 114
LEGISLATIVE RULE kg l5 545 Pl 43

INSURANCE COMMISSIONER

SERIES 34 05*’*0?:0;% ST vsamia
FILING FEES FOR PURCHASING GROUPS, SRRSRTARY 07 sTabe
RISK RETENTION GROUPS NOT CHARTERED IN THIS STATE

§ 114-34-1. General

1.1. Scope. -- This legislative rule implements the
provisions of West Virginia Cecde §§ 33-32-17 and 33-32-4
relating to all purchasing groups, and to risk retention groups
not chartered in this State. The rule establishes the amounts
of registration fees tc be paid by both types of entities, as
well as the amounts of annual financial statement filing fees
to be paid by such risk retention groups. It also provides for
increases in the aforementicned fees for risk retention groups
chartered in other jurisdictions that impose higher analogous
fees con ¥Tisk retention groups domiciled in West Virginia.

1.2. Authority. -- West Virginia Code §§ 33-2-10,
33=3=-13(b), 33-3-16{a), 33-32-4{e) and (f), and 33-32-17(e)

1.3. Filing Date. --
1.4. Effective Date. --

§ l14-34-2. Registration Fees for Purchasing Groups, and for
Risk Retention Groups Not Chartered in this state

2.1. Each purchasing group seeking to do business in this
State, and each risk retention group not chartered in this
State but seeking to do business in West Virginia, shall remit
a two hundred dollar ($200) processing fees upon the initial
£iling of registration materials with the Insurance
Commissicner. '

2.2, v ; 7
Each pu¥rchasing group already req1stered to do business in West
Virginia, and each risk retention group not chartered in this state
but already registered to do business here shall remit a fifty
dollar ($50) processing fee upon the filing of any registration
materials meodification with the Insurance Commissioner.

§ 114-34-3. Annual Financial Statement Filing Fees for Risk
Retention Groups Kot Chartered in this State

Each risk retention group not chartered in this State, but
registered cr seeking to register with the Insurance
Commissioner to do business as a risk retention group in West
Virginia, shall remit a one hundred dollar ($100) fee upon




filing with the Commissioner its annual financial statement
required by West Virginia Code § 33-32-4(e) (1).

§ 114-34-4. Retaliatory Fee Increases for Risk Retention Groups
Not Chartered in this State

As provided in West Virginia Code § 32-3-16(a), when another
state charges a higher fee +to West Virginia-domiciled risk
retention groups than a fee set in Section 2 or 3 of this rule, a
risk retention group chartered in that state and doing business or
seeking to do business in West Virginia shall remit to the
Insurance Commissioner the higher fee egquivalent to the
registration fee or annual statement filing fee, or its
counterpart, which the other state charges to West Virginia-
domiciled risk retenticn groups. .

§ 114-34-5. Fees Designated for Insurance Department Operation

All fees remitted by purchasing groups, and by risk
retention groups not chartered in this State, pursuant to this
rule are designated by West Virginia Cede § 33-3-13(b) for use
by the Insurance Commissioner in operating the Insurance
Department cf this State.

§ 114-34-6. Severability

If any provision 6f this rule or the application thereof to
any perscn or circumstance is for any reason held to ke
invalid, the remainder of the rule and the application of such
provision to other persons or circumstances shall not be
affecdted thereby.




S5y, STATE OF WEST VIRGINIA

A, L NG e . »
i 4 Offices of the Insurance Commissioner Legal Division
S R 4 I
A&+
%wﬁ GASTON CAPERTON August 16, 1993 HANLEY C. CLARK
! efurcs Governar 4 Insurance Commissioner
HAND-DELIVERED

Ms. Judy Cooper, Director o
Administrative Law Division
Office of the Secretary of State
State Capitol

Charleston, West Virginia 25305

Dezar Ms. Cooper:
Enclosed please find copies of the folleowing documents for
filing:

(1) The agency-approved rule entitled "Filing Fees for
Purchasing Groups, and for Risk Retention Groups Not
Chartered in this State" (Title 114, Series 34);

(2) The fiscal note for this proposed rule;

(3) The Notice of Agency Approval of a Proposed Rule and
Filing with the Legislative Rule-MakKing Review
Cemmittee;

(4) A brief summary of the rule, combined with a detailed
statement of the circumstances which regquire the
proposed legislative rule;

{5) "The consent for the proposed rule, signed by Tax and
Revenue Secretary James H. Paige, III; and

(6) The completed Legislative Rule-Making Review Committee
Questionnaire regarding this rule.

A public comment period was held on this rule in lieu of a
public hearing. No written comments regarding the proposed rule
were received during that comment period.

Please contact me if further information is required.

Very truly vours,
Linda Gay
Asscciate Counsel

LG/sar
Encleosures
2019 Washington Street, East Telephone (304) 358-0401
P.O. Box 50540 ’ "We are an Equal Opporrunity Employer” Facsimile (304) 558-0412

Charleston, West Virginia 25305-0540




