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Summary of Legislative Rule 61-12A4

This rule continues previous rules regarding the
certification and training of pesticide applicators. The
standards f£or certification have been upgraded to meet Federal
standards and enable the State's pesticide program to receive
continual approval by the U. &, Environmental Prctection Agency.

Statement of Circumstance

The passage of the 1990 Pesticide control Act repealed
previous pesticide laws and rules. These rules are necessary for
the full implementation of the Act and to meet the new Federal
Standard for pesticide applicater certification.
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" 2. Erplamasion of abcve estimmtes:

No increase or _decréase is expected as these regulations apply to ongoing
program activities.

3. ‘Ctjecmives of these rules:

To establish certification ard training reguirements for pesticide applicaters
and to continue the acceptability of our pesticide reguiatory program to the
United States Envirommental Protection Agency.




4. Explanaticn ¢f Cuvewxall Zestnouis Imsact of Proposed Ruled
A. Econgmic Immact on State Govemmment,

None - These regulations are a continuation of program activities.

B. Economic Immact ot DPelinisal mhe""?vr'.;sims: Spezific Indughrieg;
. Specific croups of citizens.

None - These regulations are a continuation of program activities.

C. Socnemic Impact en Cisizens/Public at largs.

None - Thesa regulations are a continuation of program activities.

Date: June 26 1991 ' .-
Signatma of Agency Head or Authcrized Recresentative
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DATE: August 8, 1991 o _

TC: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: Wast Virginia Department of Agriculture .

LEGISLATIVE RULE TITLE: Certified Pesticide Applicator

1. Authorizing statute(s) citation 189-16A-4

2. a. Date filed in 3tate Register with Notice of Hearing:

June 26, 1991 . i}

b. What other notice, including advertising, did you give
of the hearing?

press release sent to all newspapers in the state; Fred Butler and

Steve Hannah, WV Farm Bureau; George Carenbauer, Steptos

and Johnson, all "Dealers registered use" and '"Businesses for hirs".

c. Date of hearing(s): July 3@, 1991 Ipm

d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments,
Attached % - No comments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule feollowing public hearing:
{be exact) :

August 8, 1991

f. Name and phone number(s) of agency person(s) to contact
for additicnal infermation:

Robert Frame 348-220%9

Barbara Smith 348-2226




3. 1If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to be decided.

b. Date of hearing:

¢. On what date did you file in the State Register the
findings and determinations required together with
the reascns therefor?

d. Attach findings and determinations and reascns:

Attached




Title 61
LEGISLATIVE RULE
DEPARTMENT OF AGRICULTURE
SERTES XIIA

Title: Certified Pesthlde Applicator Rules

§61-12A-1. General

1.1. Scope - This legislative rule establishes the
requirements governing the certification and training, record
keeping and general operation of equipment for certified
pesticide applicators.

1.2. Authority - West Virginia Code 18 - 164& - 4
1.3. Filing Date -
1.4. Effective Date - -

1.5, Repeal of former rule: This legislative rule repeals
and replaces WV61CSR12A "West Virginia Pesticide Use and
Applicaticn Act” filed April 24, 1587 and effective June 12,
1987.

§61-12A-2,., Definitions

2.1, '"Act" means the West Virginia Pesticide Contrecl Act
(§19-1s6A).

2.2. "Competent" means properly qualified to perform
functions associated with application, the degree of capability
requlred being directly related to the nature of the activity and
the associated responsibility.

2.3. '"Fumigant" means a gaseous or readily volatizable
chemical (as sulfuryl fluoride or methyl bromide) used as a
disinfectant or pesticids.

2.4. "Fumigation" means the application of a fumigant to
one or more rooms in a structure, or to the entire structure, or
to a localized space within a structure or outside of a
structure, such as a box car, aircraft, truck, ship or any cbject
sSealed or covered.




2.5. "Regulated pest" means a specific organism considered
by the State or by a federal agency to be a pest requiring
regulatory restrictions, regulations or control procedures in
order to protect man or the environment.

§61-12A-3. Certification of Pesticide Applicators

3.1. No person may be certified as a pesticide applicator
unless he or she has passed an examination approved by the
commissioner or gqualifies through reciprocity as contained in
§61-12A-11 and §61-12A-12.

3.2. Individuals, emplovyees or representatives of
governmental agencies (including but not limited to federal
employees under 40 CFR Part 171) who use or supervise the use of
pesticides in the performance of their cfficial duties shall meet
the regquirements of this regulation and be certified as certified
public applicators pursuant to this regulation. The
certification of such individuals, employees or representatives
shall be wvalid only when applying or supervising the application
of pesticides in the performance of their officlal duties.

3.3. Determination of Competency.

3.3.a. Competence in the use and handling of
pesticides shall be determined on the basis of written
examination and as appropriate, performance testing based upon
the standards set forth in $61-12A-7.

3.3. 0. WVWritten examinations shall be given a such time
and places as the commissioner may direct. Correctly answering
70% or more shall be considered evidence of competence.

3.3.c. Failure to answer at least 70% of the gquestions
correctly shall be grounds for denial of certification.
Applicants who fail to achieve a passing score on their first
attempt at examination are eligible to be reexamined in the same
category after 10 days from the date of the first examination.
Applicants who fail on the second attempt or any subseguent
attempt must wait 30 days from the date of the last examination
for reexamination.

3.4. Any person applving for certification as a commercial
applicater, certified public applicator or private applicator
shall submit a completed application form accompanied by the
appropriate fee established by Legislative Rules §61-12. The
application form shall contain all the informatlon required by
the Act and any other information decreed necessary by the
commissioner to carry out the purpose of the Act.

$§61-12A-4., Restricted Use Pesticides



4,1, The reference to restricted use pesticide in these
rules means any pesticides classified for restricted use by the
administrator of the United States Envircnmental Protection
Agency or any pesticide determined to be a state restricted use
pesticide. }

§61-12A-5, Categorization of Commercial Applicators

5.1, Pesticide applicators other than private applicators
required to be certified applicators shall be classified in the
categories and subcategorles below. Public employees reguired to
be certified applicators in the categories and subcategories
listed below are categorized as commercial applicators with
respect to restricted use pesticides.

5.2, Commercial Applicator Categories

5.2.a. Agricultural Plant Pest Control. This category
includes commercial applicators using or supervising the use of
restricted use pesticides in production of agricultural crops,
including but not limited to tobacco, peanuts, cctton, feed
grains, soybeans and forage; vegetables; small fruits; tree
fruits and nuts; as well as on grasslands and noncrop
agricultural lands.

5.2.b. Agricultural Animal Pest Control. This
category includes commercial applicators using or supervising the
use of restricted use pesticides on animals, including but not
ilimited to beef cattle, dairy cattle, swine, sheep, horses,
goats, poultry and livestock, and to places on or in which
animals are confined.

5.2.c. Forest Pest Control. This category includes
commercial applicatcors using or supervising the use of restricted
use pesticides in forests, forest nurseries and forest seed
producing areas.

5.2.d. Ornamental and Turf. This category includes
commercial applicators using or supeerSLng the use of restricted
use pesticides tc centrol pests in the maintenance and production
of ornamental trees, shrubs, flowers and turf.

5.2.d.A. Ornamental and Turf Qutdoors. This
subcategory is for commercial applicators using or supervising
the use of restricted use pesticides in the maintenance and
production of ornamental trees, shrubs and flowers outdoors.
When requested, persons certified in this category may perform
incidental treatment to 1ndoor plants iIn small areas not to
exceed 10 square feet.




5.2.d.B. Ornamental Pest Control Indoors. This
subcategory is for commercial applicators who use or supervise
the use cf restricted use pesticides in the maintenance and
production of ornamental plants indccrs.

5.2.e. Seed Treatment. This category includes
commerclal applicators using or supervising the use of restricted
use pesticides on seeds.

5.2.f. Aquatic Pest Control. This category includes
commercial applicators using or supervising the use of any
restricted use pesticide purposefully applied to standing or
running water, excluding applicators engaged in public health
related activities included in 8§61-12A-5.2.1.

5.2.9g. Right of Way/Industrial Weed Control. This
category includes commercial applicators using or supervising the
use of restricted use pesticides In the maintenance of public
roads, electric power lines, pipelines, railway right-of-way,
fence lines, structural perimeters or other similar areas.

5.2.h., Industrial, Institutional, Structural and
Health Related Pest Control. Commercial applicators in this
category are subcategorized as folleows:

5.2.h.A. General. This subcategory includes
commercial applicators using or supervising the use of restricted
use pesticides in and around residential,
commercial/institutional/industrial facilities, including food
preparation areas such as kitchens, cafeterias or snack shops.
When requested, persons certified in this category may perform
incidental treatment to indoor plants in small areas not to
exceed 10 sguare feet.

5.2.h.B. Structural. This subcategory includes
commercial applicators using or supervising the use of restricted
use pesticides to ceontrol wood destroyving pests in structures.

5.2.h.C. Fumigation. This subcategory includes
commercial applicators using or supervising the use of restricted
use pesticides, in gasecus form, within enclosed gas tight spaces
such as, tents, structures, vehicles or vessels, for a wide range
of commodities and conditions.

5.2.h.D. Wood Preservation and Wood Product
Treatment. This subcategory includes commercial applicators
using or supervising the use of restricted use pesticides, at
treating plants and saw mills, for preservative treatment of wood
by pressure, dipping, soaking and diffusion processes to product
a commodity for sale and/or installation. This subcategory also




includes the handling and topical application and injection of
wood preservatives, for operations such as, groundline pole )
treatment, waterproofing, miliwork cutoffs, or supplemental field
treatment.

5.2.i. Public Health. This category includes
commercial applicators using or supervising the use of restricted
use pesticides (for Federal, State or other governmental unlits)
in public health precgrams for the management and centrol of pests
having medical and pubklic health importance.

5.2.3. Regulatory. This category Includes commercial
applicators using or supervising the use of restricted use
pesticides for Federal, State or other governmental units in the
control of regulated pests. '

5.2.k. Demonstration and Research. This category
includes commercial applicators who demonstrate to the public the
proper use and technigues of application of restricted use
pesticides or supervise such demonstrations. Examples are such
persons as extension specialists and county agents, commercial
representatives demonstrating pesticide products, and those
individuals demonstrating methcds used in public programs. Also
included in this category are commercial applicators conducting
field research who use or supervise the use of restricted use
pesticides. Examples are such persons as State, Federal and
others persons conducting field research utilizing restricted use
pesticides.

5.2.1., Pesticide Storage and Distribution (Excluding
application). This category is for commercial applicators who
only store, display and distribute pesticides in the cperation of
pesticide or sales distribution required of dealers cf restricted
use pesticides. Certification in this category dces not permit
the application of pesticides for hire.

5.2.m. Miscellaneous Pest Control - This category is
for commercial applicators who may be required to be certified
applicators in an area other than those specified. Certification
in this category will be on a case by case basis and be :
restricted to the endeavor declared on the applicator's
certification as issued by the commissioner.

5.2.m.A. When any pesticide is declared to be
restricted use and a category for the use of that pesticide does
not exist, the commissioner may establish an appropriate
subcategory under this category.




§61-12A~-6. Categorization of Private Applicators

6.1. Agricultural Pest Contrel. This category includes
private applicators using or supervising the use of restricted
use pesticides, except fumigants, in production of agriculturszl
commodities, including but not limited to tobacce, peanuts,
cotton, feed grains, soybeans and forage; vegetables; small
fruits; tree fruits and nuts; as well as on grasslands and
noncrop agricultural lands. This category also includes private
applicators using or supervising the use of restricted use
pesticides on animals, including but not limited to beef cattle,
dairy cattle, swine, sheep, horses, gocats, poultry and livestock
and to places on or in which animals are confined.

6.2. Adricultural Fumigation. This category includes
private applicators using or supervising the application of
restricted use pesticides for soil fumigation in production and
on an agricultural commodity and the application of restricted.
use pesticides for fumigation of agricultural products.
Certification in this category reguires concurrent certification
in Agricultural Pest Control. ;

§61-12A~7. Certification sStandards for Pesticide Applicators

7.1. General Standards for private and commercial
applicators. All applicators shall demonstrate practical
knowledge 0f the principles and practices of pest contrecl and
safety in use c¢f pesticides. Determination of competency shall
be based on examples of problems and situations appropriate to
the particular categeory or subcategory ©f the applilcator’s
certification and the following areas of competency:

7.1l.a. Label and labeling comprehension.

7.1.a.A. Labels and labeling are legal documents
and the directions they contain shall be fecllowed.

7.1.a.B. General format and terminology of labels
and labeling.

7.1.a.C. Undexrstanding directions for use,
warnings, terms, names, symbcls and other information commeonly
appearing on pesticide labels.

7.1.a.D. Meaning of the term Restricted Use
pesticide.

7.1.b. Safety.

7.1.b.A. Understanding the terms acute and
chronic toxicity, exposure and how a hazard is determined by
exposure and a pesticide's toxicity.

&




7.1.b.B. Recognition of symptoms of acute
toxicity and practical treatment.

7.1.b.C. Precautions to prevent injury to
applicators and other individuals in or near treated areas.

7.1.b.D. Need for and use of personal protective
equipment. -

7.1.b.E. Worker protection, including warnings
and reentry restrictions.

7.1.b.F. Transportation, storage, mixing,
handling, application and disposal of pesticides including
container disposal.

7.1l.c. Environmental risk.

7.1l.¢c.,A, Climatic factorg that cause pesticide
drift and runcoff. S

7.1.¢.B. How terrain, soil and substrata
influence surface and ground water contamination.

7.1.¢.C. Recognition of sensitive areas and
organisms affected by pesticide applications, drift and runoff.

7.1.¢.D. Precautions for protection of endangered
and threatened species.

7.1.c.E. Methods of spill prevention and control.
7.1.d. Pest identification and bioclogy.
7.1.d.A, Principles of pest ldentification,.

7.1.d.B. Recognition of damage or problems caused
by pests.

7.1.e. Pesticides and chemical control.

7.1.e.A., Types of pesticides, formulations and
adjuvants.

7.1l.e.B. Concepts of pesticide compatibility,
synergism, persistence and resistance.

7.1.e.C. Factors which affect a pesticide’'s
effectiveness,.

7.1.2.D, Selection of the correct formulation and
method of applicaticn for a site and pest. '

7




7.1.£f. Eguipment.

7.1.f.A. Characteristics and main uses ¢f typical
pesticide application equipment.

7.1.£.B, gSelection of the most appropriate
equipment for applicable situations.

7.1.£.C, Proper care, maintenance and use of
application equipment. ' -

7.1.g. Calibration and calculations.

7.1.g.A. Dilution of concentrate formulations in
accordance with label directions.

7.1.9.B. Calculation of area or volume to be
treated and amount of pesticide toc be applied.

7.1.9.C. Adjustment of application equipment's
nozzle, pressure and speed to obtain correct pesticide output.

7.1.h. Applicater related laws and regulations.

7.1.h.A, Applicable State and Federal laws and
regulations.

7.1.h.B. Applicator responsibility for pesticide
use consistent with it's label or labeling and supervision of
noncertified employees assigned to use a restricted use
pesticide.

7.1.h.C. Applicator liability and penalties

7.2. Specific Standards of Private Applicator. Private
applicators are required to demonstrate skills and knowledge
specific to their category of certification. The importance of
such competency 1is amplified by the extensive areas involved, the
quantities of pesticide needed and the ultimate use of many
commodities as food and fuel.

7.2.a. Agricultural Pest Control. As a minimum
requirement a private applicator in this category must
demonstrate a practical knowledge of the pest problems and pest
control practices associated with his or her agricultural
operation and his or her related legal responsibility. This
demonstration of knowledge shall include:

7.2.a.A, Recognition of common pests to be
controlled and damage caused by them.




7.2.a.B. Ability to read and understand the label
and labeling information - including the common name of :
pesticides he applies; pest(s) to be contreclled; timing and
methods of applicaticn; safety precautions; any preharvest or
reentry restricticns; and specific dispeosal procedures.

7.2.a.C. Ability to apply pesticides in
accordance with label instructions and warnings, including the
ability tc prepare the proper concentration of pesticide to be
used under particular circumstances taking into account such
factors as area to be covered, speed at which application
equipment will be driven and the quantity dispersed in a given
period of operation.

7.2.a.D. Ability to reccgnize local environmental
situations that must ke considered during application to avoid
contaminations.

7.2.a.E. Ability to recognize poisoning symptoms
and procedures to follow in case of a pesticide accident.

7.2.a.F. Practical knowledge concerning relevant
soil and water problems, preharvest intervals, reentry intervals,
phytotoxicity, pesticide toxicity, residue potential and
potential for environmental contamination and non-target injury.

7.2.b. Agricultural Fumigation. In addition to being
certified as a private applicator for Agricultural Pest Control,
an applicator desiring to use fumigants fer scil or agricultural
products must demonstrate the following practical knowledge.

7.2.b.A. The use of personal protective equipment
for fumigation, general safety procedures, including posting, -
reentry and aeration.

7.2.b.B. The knowledge of emergency procedures
and application techniques appropriate to his farm coperation.

7.3. B8pecific standards for commercial applicators. All
commercial applicators are reguired to demonstrate skills and
knowledge specific to their desired category of certification in
addition to the general pesticide knowledge set forth in §61-12A-
7.1. The specific standards set forth below are applicable to
the commercial applicator categories and subcategories of
certification specified in §61-12A-5.2.

7.3.a. Agricultural Plant Pest Control. Applicators
shall demonstrate practical knowledge of crops grown and the
specific pests of those crops on which they may be using
restricted use pesticides. Practical knowledge is reguired




concerning soil and water problems, pre-harvest intervals reentry
intervals, phytotoxicity and potential for environmental
contamination, non-target injury and community problems resulting
from the use of restricted use pesticides in agricultural areas.

7.3.b. Agricultural Animal Pest Control, Applicators
applving pesticides directly to animals shall demonstrate
practical Xknowledge of such animals in their State and thelr
associated pests. A practical knowledge is alsc reguired
concerning specific pesticide toxicity and residue potential,
since host animals will freguently be used for focd. Further,
the applicator shall know the relative hazards asscociated with
such factors as formulation, application technigues, age of the
animal, stress and extent of treatment.

7.3.c. Forest Pest Control. Applicators shall
demonstrate practical knowledge of types of forests, forest
nurseries and seed preducticn in their State and the pests
involved. They shall possess practical knowledge of the cyclic
cccurrence of certain pests and specific population dynamics as
a basis for programming pesticide applications. A practical
knowledge is required of the relative bictic agents and their
vulnerability to the pesticides to be applied. The applicator
shall demomnstrate practical knowledge of secondary problems such
as unintended effects on wildlife. Proper use of sgpecialized
equipment shall be demonstrated, especially as it may relate to
meteorological factors and adjacent land use.

7.3.d. Ornamental and Turf.

7.3.d.A., Ornamental and Turf Outdoors.
Applicators shall demonstrate practical knowledge of pesticide
problems associated with the production and maintenance of
ornamental trees, shrubs, plantings and turf, Including
cognizance of potential phyvtetoxicity due to a wide variety of
plant materiagl, drift and persistence beyond the intended period
of pest control. Because of the freguent proximity of human
habitations to application activities, applicators in this
category shall demonstrate practical knowledge of application
methods and the possible hazards to humans, pets and other
domestic animals.

7.3.d.B. Ornamental Pest Control Indoors.
Applicants shall demonstrate a knowledge of pesticide problems
associated with the production and maintenance of ornamental
plants indoors, phytcotoxicity, prcoblems associated with drift in
the indoor environment and application methods that minimize
hazards tc humans and pets.

7.3.e. Seed Treatment. Applicators shall demcnstrate
practical knowledge of types of seeds that reguire chemical
protection against pests and factors such as seed coloration,

10




carriers and surface agents which infiuence pesticide bindings
and may affect gérmination. They shall demcnstrate practical
knowledge of hazards associated with handling, sorting and
mixing, and misuse of treated seed such as introduction of
treated seed into food and feed channels, as well as proper
disposal of unused treated seeds. '

7.3.f. Aquatic Fest Control. Applicators shall
demonstrate practical knowledge of the types of secondary effects
which can be caused by improper application rates, incorrect
formulations and faulty application of restricted use pesticides
used in this categery. They shall demonstrate practical
knowledge of various water use situations and the potential of
downstream effects on plants, fish, birds, beneficial insects and
other corganisms which may be present in aquatic environments.
These applicators shall demonstrate practical knowledge of the
principles cof limited area application.

7.3.9. Right-of-Way/Industrial Weed Control.
Applicators shall demonstrate practical knowledge of a wide
variety of environments, since right-of-way can traverse many
different terrains, including waterways. They shall demonstrate
practical knowledge c¢f preoblems on runoff, drift and excessive
foliage destruction and ability to recognize target organisms.
They shall also demonstrate practical knowledge of the mode of
action of herbicides and the need for containment cf these
pesticides within the right-of-way area, and the impact of their
application activities in the adjacent areas and communities.

7.3.h. Industrial, Institutional, Structural and
Health Related Pest Control.

7.3.h.A, General. Control of pests in and around
structures excluding wood destroying pests and fumigation.
Applicators shall demcristrate practical Xnowledge of household
type pests, such as ccckreoaches, ants, silverfish, spiders, foecd
and fabric insects, rats, bats and other occasional invaders,
that infest structures, stored products and food preparation
areas, such as kitchens, cafeterias or snack bars. They shall
demonstrate knowledge of conditions conducive fo pest
infestations and selection of appropriate contrcl procedures for
each situetion. Applicators shall demconstrate knowledge of
hazards involved with pesticide usage.

7.3.h.B. Structural. Applicators shall
demonstrate practical knowledge of structural wood destroying
organisms, such as beetles, termites and fungi, and conditions
conducive to infestation. They shall demonstrate knowledge and
ability to selecit, calibrate and use appropriate control
preocedures including rodding and trenching and topical
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application of pesticides. Applicators shall demonstrate
knowledge of the hazards involved with handling and use of these
pesticides and the appropriate application equipment to be used.

7.2.h.C. Fumigation. Applicators shall
demonstrate practical knowledge of conditions requiring the
application of fumigants and selection of the most appropriate -
fumigation methods te use. They shall demonstrate knowledge of
equipment used in fumigation, such as application, monitoring,
testing, calculating and personal protective devices.
Applicators shall demonstrate ability tc release, distribute and
maintein the correct fumigant concentrations £for the
product/structure being fumigated, under differing conditions.
They shall have knowledge of the hazards involved with the use of
fumigants.

7.3.h.D. Wood Preservation and Wood Product
Treatment. Applicators shall demonstrate a practical knowledge
of conditions fcr which preservative treatment of wood is used.
Applicators shall demonstrate a knowledge of the health and
environmental hazards associated with wood treating procedures,
and the need for informing purchasers of precautions for .
handling, use and disposal of treated wood products. They shall
demonstrate a knowledge of all applicable treating and testing
equipment. Applicators in this subcategory shall also
demonstrate the handling and local injection of specially labeled
liguid or solid wood fumigants into infested woed, such as poles,
piling and rallroad crossties. Applicaters shall demonstrate
knowledge ¢f the hazards involved with handling and use of these
pesticides and the appropriate applicaticn eguipment to be used.

7.3.1. _Public Health. Applicators shall demonstrate a
practical knowledge of vector-disease transmission as it relates
to and influences applicaticn pregrams. A wide variety of pests
may be involved and it is essential that they be known and
recognized and appropriate life cycles and habitats be understood
as a basis for contrcl strategy. These applicators shall have
practical knowledge of a great variety of environments ranging
from streams to those conditions found in buildings. They should
alsc have practical knowledge of the importance and employment of
such non-chemical control methods as sanitation, waste disposal
and drainage. Applicatorxs shall also be aware of all regulatory
requirements for reentry precautions and warnings.

7.3.73. Regulatory. Applicators shall demonstrate
practical knowledge of regulated pests, including applicable laws
relating to gquarantine and other regulaticn c¢f pests and the
potential impact on the environment of restricted use pesticides
used in suppression and eradication prcgrams. They shall
demonstrate knowledge of factors influencing introduction, spread
and population dynamics of relevant pests. Their knowledge shall
extend beyond that required by their immediate duties, since
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their services are fregquently reguired in other areas of the
country where emergency measures are invoked to control regulated
pests and where individual judgements shall be made in new
situations.

7.3.k. Demonstration and Research. Persons
demonstrating the safe and effective use of pesticides to other
applicators and the public shall be expected to meet
comprehensive standards reflecting a broad spectrum of pesticide
uses. Many different pest problem situations will be encountered
in the course of activities associated with demonstration and
practical knowledge of problems, pests and population levels
occurring in each demonstration situation is required. Further,
they shall demonstrate an understanding of pesticide-organism
interaction and the importance of integrating pesticide use with
cther control methods. Applicators doing demonstration pest
control work shall possess knowledge of all of the standards
detailed under §61-12A-7.1. In addition, they shall meet the
specific standards required in §61-12A-7.3.a. thru §61-12A-7.3.h
of this section as may be applicable to their State. Persons
conducting filed research or method improvement work with
restricted use pesticides shall know the general standards
detailed in §61-12A-7.1. 1In addition, they shall know the
specific standards required under §61-12A-7.3.a through §6I1-12A-
7.3.7 as may be applicable to their particular activity in their
State. .

7.3.1. Pesticide Storage and Distribution.

7.3.1.A. Persons in this category store, display
and distribute restricted use pesticides. Applicants in this
category shall demonstrate a knowledge and understanding of the
safe and acceptable methods of handling, storing, displaying and
distribution of restricted use pesticides; the potential for
environmental hazards; the containment ¢f spills; the disposal of
pesticide related hazardous waste and an understanding of State
and Federal pesticide laws.

7.3.1.B. Persons operating as dealers of
restricted use pesticides shall also demconstirate a practical
knowledge of the types of pesticides he sells, including but not
iimited to: 1labels and label comprehension; classification of
pesticides and necessity for use consistent with the label;
safety, including safe use and safe environment; symptoms of
pesticide poisoning; types of pesticides and pesticide
formulations; diluticn procedures and application techniques.

7.3.m. Miscellaneous Pest Contrel. This secticn is

reserved for specific standards to be developed as needed for
applicators needing to be certified for restricted use pesticides
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or activities that may, in the future, be declared needing
certification by the U. S. Environmental Prctection Agency or the
Commissioner. ' ' R

7.3.n. Aerial. In addition to demonstrating in the
specific standards for categories or subcategories §61-124-7.3.a
through §61-12A-k., persons desiring to apply pesticides by
aircraft must hold a valid Agricultural Applicator Certification
from the Federal Aviation Administration.

7.4. Registered Technicians. Non-certified employees of
pesticide business performing pesticide application similar to a
commercial applicator or certified public applicator must become
registered with the Department.

7.4.a. Training. Each pesticide business Iis
responsible for ensuring that each employee, other than a
certified applicater, successfully completes a verifiable .
training program apprcved by the commissioner. The employee
training shall be ccmpleted within 30 days of employment and
before the emplovee's registration with the Department.

7.4.b. The Department may not approve any training
program that does not include at least the following elements.

7.4.b.A. Method of Verification
7.4.b.B, State and.Federal Laws and Regulations

7.4.b.C. How to read and interpret a pesticide
label,

7.4.b.D. Handling of emergencies and spills.

7.4.0.D.1. Signs and symptoms of common
types of pesticide pciscning.

7.4.b.D.2. Emergency practical treatment for
pesticide injuries.

7.4.b.D.3. How to obtain emergency medical
care.

7.4.b.D.4. Decontamination prccedures.

7.4.b.E. Proper metheds of storing,
mixing/loading, transporting, handling, applying and disposing of
pesticides.

7.4.b.F. BSafety and health including the proper
use of personal protective eguipment.
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7.4.b.F.1., Hazards of pesticides from
toxicity or exposure including acute and delayed reaction.

7.4.b.F.2. Routes of exposure

7.4.£.G. Potentlal adverse effects caused by
various climatic or environmental conditions such as drift,
runoff or ground water contaminaticen.

7.4.b.H., Pesticide application techniques.

7.4.b.I. Pest identification and control
reccmmendation.

7.4.b.J. Principles of integrated pest
management.

7.4.¢c. Upon request by the commissioner each pesticide
business shall prcduce the reccrds or other means of verification
that an employee has completed and approved training program.

7.4.4. Identification. The Department shall issue an
identification card to each registered technician. The
registered technician shall carry the identification card and
show it upon request to any interested perscn.

7.4.2, Employment termination. Within 30 days of
termination, a pesticide business shall give the Department
written notice of the termination of the registered technician.
The registered technician shall return the identification card to

the Department. '

7.4.£, Upon the implementation of these regulations
any employee whe has_continually been in the employment of a
Licensed Pesticide Applicaticon Business for a least 90 days
immediately preceding implementation shall be eligible to apply
as & registered technician by completing an application form,
pavment of the reguired fee and show such proof of continual
employment by emplovment records or a notarized statement from
his or her employer.

§61-12A-8 Recertification.

8.1. At no greater than a three year intervel each
commercial applicator, certified public applicater or private
applicator must present evidence or documentaticn indicating that
he or she has attended workshops or training sessions approved by
the commissioner. In evaluating training programs a 30 minute
period of training or the greater pertion thereof will be granted
one continuing certification unit (CCU).
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8.1l.a. Commercial/Certified Public Applicators - An
approved training session for commercial applicators or certified
public applicators shall consist cof at least 10 hours (20 CCU's)
of audience contact or participation on the subject matter
contained in §61-12A-7.1. and §61-12A-7.3. of these rules for
each category or subcategory ¢f certification.

g€.1.b. Private Applicator - An approved tralning
session for private applicators shall consist ¢f at least 5 hours
(10 CCU's) of audience contact or participation on the subject
matter contained in §61-12A-7.1. and §61-12A-7.2. for each
category or subcategory of certificaticn.

8.2. A certified applicator may accumulate the required
continuing certification units for programs as specified in §61-
12A-8.1. and §61-12A-8.2. by attending two or more training
sessions. - -

§61-12A-9 Supervision of Non Certified Applicators

8,1 General. Direct supervision by a certified applicator
of a noncertified applicator shall include:

8.1l.a. Verifiable instruction to the noncertified
applicator;

9.1.b, Provision for cecntacting the certified
applicator in the event he c¢r she is needed and;

9.l.¢. During the noncertified applicator's use of the
restricted use product, the certified applicator shall have the
capability to be at the use site and with the noncertified
applicator, at the peint of use of the restricted use product,
within a reasonable pericd of time; ensure that the noncertified
applicator has means by which to contact the certified applicator
immediately, should the need arise; shall be avallable to be
contacted by the noncertified applicator; and shall arrive at the
point of use within a reasonable pericod ¢of time if summoned by
the noncertified applicator. The potential for serious
consequences of a delay in arriving at the use site will be taken
into consideration when determining what is a reasonable period
of time.

9.2. Label Specified Supervision - In some situations the
labeling on the pesticide product will reguire other levels of
supervision. These requirements may ke the use of the pesticide
with a certified applicator on site or use only by a certified
applicator. 1In those situations, the product labkel will detall
the minimum supervision required.

$61-12A-10. Record Keeping
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10.1. Commercial Applicator/Certified Public Applicator

10.1.a. Each commercial applicator or certified public
applicator shall keep for a period of two years records detailing
the application of all pesticides. The minimum infcrmation to be
maintained shall be:

10.1.a.A. The pesticide used, including the EPA
registration number. ,

10.1.a2.B. The formulation, dilution rate and the
guantity used. In case of business in the classification of
General Pest and Ornamental and Turf pest contrel, the records
for gquantity used may be kept as the total quantity used per day
by each applicator when less than 1 gallon of use dilution spray
or 1 pound of dust, powder or prepared rodenticide baits are used
at any location, the quantity for that locaticon shall be kept.

10.1.a.C. The date and place of application.

10.1.a.D. The pest or pests against which the
pesticide was used.

10.2. Records kept by a licensed pesticide application
business or registered pesticide business may serve as the
records for the individuagl certified emplovees of those
businesses.

10.3, Private Applicator - Private applicator shall keep
records for a period of two years detaliling the use of restricted
use pesticides. The minimum information to be maintained shall
be:

10.3.a. The pesticide used, including EPA registration
number. :

10.3.b. The formulation, dilution rate and the
guantity used.

10.3.c. The date and place of application.

16.3.d. The pest or pests against which the pesticide
was used.

§61-12A~11. Reciprocity

11.1. Commercial Applicators - When a non resident
commercial applicator is certified under the state plan of
another state and desires to operate as a commercial applicator
in West Virginia, he shall make application tc the commissioner
and shall include, along with the proper fee and other details
required by the Act, a true copy of his credentials certifying
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him as an applicator of restricted use pesticides in another
state. The commissioner then may, if he or she approves the
credentials, issue a West Virginia license to the applicator in
the category(ies) for which he is certified in another state,
without a written examination, provided that the state having
certified the applicator will similarly certify holders of West
Virginia certificates.. . o

11.2. Private Applicators =~ When a private applicator is
certified under the state plan of another state and owns, leases
or manages land in West Virginia on which restricted use
pesticides must be applied to produce agricultural crops, the
commissioner will issue a West virginia Private Applicator
Certification on receipt of a properly completed application,
proper fee and a true copy ©of the applicant's out-~of-state
certification.

§61-12A-12. Federal Employees

12.1. Certification - When an employee of any agency of
the United States Government has been gquailified in any category
as compbetent to apply restricted use pesticides under the
Government Agency Plan (GAP), cor under other plans judged by the
commissioner to be at least the same category or categories the
commissioner shall accept the certification without the need for
a written examination nor for the payment of any fee.

12.2, Qualification for Certification - Federal employees
qualified under an acceptable federal plan to apply restricted
use pesticides and who intend to apply restricted use pesticides
in West Virginia as a part of their agency work shall present
their qualifying documents to the commissioner; and, if
acceptable, these documents will be endorsed or a State document
will be issued which will permit the federal employsee to use
restricted use pesticides in West Virginia.

12.3. Emergency Situations - If, in an emergency
situation, federal employees are brought in to West Virginia to
controcl or eradicate pests, and when these employees have been
properly qualified to use restricted use pesticides under the
plan of another state or under an acceptable federal government
agency plan, such employee will be considered to be certified in
West Virginia; and he or his agency must, within 10 days, present
qualifying credentials to the commissioner. At this time, State
credentials will be issued 1If the employee is to remain in West
Virginia as an applicator of restricted use pesticides. The
provisions of this section do not apply to nonfederal employees
contracted to perform pesticide applications for the federal
government. In an emergency, however, and with the concurrence
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of the commissioner, a properly certified federal applicator may
act in a superviscory capacity of a nonfederal applicater provided
that applicator is properly certified in West Virginia or under
the plan of another state. Within 10 days, such nonfederal
applicator certified in another state must apply for West
Virginia certification in the normal manner.

§61-12A-13. Equipment

13.1. General - No perscon shall apply, dispense or use any
pesticide in er through any equipment or application apparatus
unless such eguipment or application apparatus is in sound
mechanical conditicn and capable of satisfactory operation. All
pesticide application equipment shall be properly equipped to
dispense the proper amount of material; all pesticide mizxing,
storage or holding tanks, whether on application eguipment or
not, shall be leakproof; all spray distribution systems shall be
leakprocf and any pumps which such systems may have shall be
capable of operating at sufficient pressure to assure a uniform
and adeguate rate of discharge; and all pesticide application
eqgquipment shall be equipped with whatever cut-off valves and
discharge orifices may be necessary to enable the operator to
pass over (or by) nontarget areas without contaminating them.

13.2. Backflow Prevention - All mixing or lcoading sites for
spray equipment shall be eguipped with a mechanism to prevent the
back siphconing of pesticides into water sources. Mechanisms
acceptable are backflow/anti-siphon valves in the plumbing system
and/or an alr gap between the top of the mixing tank and the
water inleit hose. . . : .
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No written comments were received regarding the rules for Certified
Pesticide Applicators.




STATE OF WEST VIRGINIA
DEPARTMENT OF AGRICULTURE

State Capitol
Charleston, WV 25308

Cleve Bepedict
Commissipner

MEMORANTDUM

TO: The Record

pst

FROM: Robert E. Frame, Directceor, Pesticide Division

SUBJECT: Public Hearing for Rules Titled "Certified
Pesticide Applicator Rules”

DATE: August 1, 1851

A publie¢ hearing was held on July 30, 1991 at 1:00 p.m. in the
conference room cof the Guthrie Agriculture Ceanter, tc receive
comments on the proposed rules titled “Certified Pesticide
Applicater Rules". A Nectice of Public Hearing was filed with the
Secretary of State's office on June 26, 1991. A notics of hearing
and summary of the proposed rule was sent to 365 known pesticide
businesses and dealers. A general press release was also issued to
announce the hearing. A copy of the proposed rule was given to all
persons or parties making requests.

Cn July 320, 1991 at 1:00 p.m., cne {1) person was present for
the hearing. Mr. Timothy Russell, owner ¢f Prescription Lawn and
Pest Control, Bridgepcrt, WV, and alsc a member of the Board of
Directors of the Pest Control Operatcrs Asscciliation of West
Virginia, indicated he wished to speak. Mr. Russell sasxpressed
concern that as a current operateor in crnamental and turf pest
gontrol and general pest control in homes, he occasionally has a
regquest to treat an indocor pilant. Those treatments are incidental
and noct a routine part of tThe business cperation. He desired on
his behalf and the PCOA of West Virginia that a provision be added
tc allow these incidental treatments without the need of being
certified in Ornamental Pest Control Indcors.

Mr. Russell's reguest is reasonable and a provisicn was added
to sub-paragraphs 5.2.4d.A. and 5.2.h.A. to allow incidental
treatments to small areas. The change allows relief Zfor the
incidental applicaticn and does not diminish the intent of
regqulating commercial businesses primarily engaged in applying
pesticides to indeoor ornamentals in shopping malls, banks and other
public pliaces,.




CERTIFIED PESTICIDE APPLICATOR RULES

No written comments were received regarding this rule.
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HEARING TRANSCRIPT
July 30, 1881
1:00 p.m.

Attendees:

Barbara Smith
Robert Frame
Kathy Martin
Timothy Russelill

Barbara Smith: This hearing is called to order and this hearing is
for the Certified Pesticide Applicator Regulations and called so
that oral comments can be received. The date and the time is July
30, 1991 and it’s 1:00 p.m. The notice of the hearing was filed in
the Secretary of State’s office on June 26, 1991 and published in
volume 8, number 25 in the State Register. This rule continues
previous rules regarding the certification and training of
pesticide applicators. The standards for certification have been
upgraded to meet federal standards and enable the State’s pesticide
program to recelve continual apprcval by the US Environmental
Protection Agency. The rule is base on the West Virginia Pesticide
Control Act of 1990, which was effective March 30, 1990. I am
Barbara Smith the Directcr c¢f Compliance, and the hearing ocfficer
here today. With me today is Bob Frame, who is the Director of the
Pesticide Division, and also Kathy Martin, who will be doing the
transcription. I have one perscon here today Timothy Russell and he
has said that he would like to make a ccmment. Tim.

Timothy Russell: Wwhat I was wanting tc ccomment about is Section
5.2.D, 5.2.D.a, and 5.2.D.b. My feeling is that there are people
that would be covered -- ornamental and turf operators, such as
myself --- that would be covered in the cutdocr part, but a very
incidental part of our business would be doing some indoor
treatment. We would like to see an exclusion for incidental
treatments. It’s not cur primary business, but if somecne were to
ask me to de something on a small scale -- that I would be able to
do that without another classification of the indoor operator.
Some type of provision would be appreciated. Other than that,
that’s all I have to say.

Barbara: Thank you Tim. I am going to stop the tape now. We
generally wailt for half an hour to see if anyone else shows up and
1f nc one else shows up this is the end of the hearing.

Barbara: Now we are back on the hearing and Mr. Russell wishes to
make an additional statement.

Timothy Russell: Just that also some type of exclusion be made for
pest control people under 5.2.H.a. and any other parts that would
be a very incidental part of their business, but to prevent another
problem in indeoor ornamental situations.

Barbara: Thank you.
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Chariesion, West Virginia 25305

Public hearings scheduled for nev regulations

Agriculture Commissioner Cleve Benedict announced a series
of public hearings on new regulations and encouraged public
participation in the process,. )

Benedict said the public hearings give the West Virginia
Department of Agriculture {WVDA} the opportunity to modify
regulations after taking public input into coensideration.

In addition to the public hearings, written comments will be
accepted until the time of the hearing. The public hearings will
be held on the follewing days:

July 12, 1 p.m. Licensing of Pesticide Business

July 12, 3 p.m. Ragulations to Govern Aerial Application of
Herbicides to Right of Way

July 29, 10 a.m. Frozen Desserts and Imitation Frozen Desserts

July 29, 2 p.m. Commercial Feed

July 30, 10 a.m,. Assegsment of Civil Penalties for Consent

Agreement or Negotiated Settlements
(Pesticidesg)
July 30, 1 p.m. Certified Pesticide Applicator
July 31, 10 a.m. Licensing of Livestock Dealers
August 1, 10 a.m. Disposal of Dead Poultry

All hearings will be held in the J. T. Johnson Conference
Room in Building 2 of the Guthrie Agricultural Center,
Charleston, W.Va., except for the Disposal of Dead Poultry
hearing. The Dead Poultry hearing will be held at the Moorefield
Agricultural Center,

Comment period deadlines for the following regulations
(there are no public hearings) will be July 29 at noon:

Plant Pest Act
West Virginia Apiary Law of 1991
Animal Disease Control

For meore informaticn on how to comment on the new
regulations, contact Barbara Smith, Director of Compliance, WVDA,
at 304/348-2226. :
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STATE OF WEST VIRGINIA
DEPARTMENT OF AGRICULTURE
State Capitoi

Charleston, WV 25305
Cleve Benedict .

NOTICZ OF PUBLIC HEARTING TC RECEIVE
COMMENTS ON PESTICIDE REGULATIONS

Proposed regulations titled ®"Certified Pesticide Applicator
Rules™ zand "Assessment of Civil Penalties and Procedurses for
Consent Agreements or Negotiated Settlements™ have been filed with
the Secretary of state. Hearings have been scheduled £o receive
cemments on July 30, 1991 in The J. T. Johnson Conference Room,
Building 2 of the Guthrie Agriculture Complex, Charleston, WV
25312. The hearing to consider rules for the civil penalties,
consent agreements and negotiated setitlements is schedulsed for
10:00 a.m. '

Comments for the Certified Pesticide Applicator Rules are
scheduled to be received at 1:00 ».m. Comments on either series of-
provosad rules will be accepted by orzl presentation, written or
beth. Perscons desiring to submit written comments in lieu of
atftending a hearing may send them to the West Virginia Department
of Agriculture, Pesticide Divisgicn, 1300 Kanawha Boulevard E.,
Charleston, WV 25305. An individual desiring to discuss the
proposed rules, ¢ needing more information may call 348-2209.

Secticn 22 ¢f the Pesticide Control aAct of 13990 provides civil
renalties for wviclations of the aAct and provides authority to
promulgate riles to allow for consent agreements or negotiatsd
settlement of these penalties. The proposed rule titled Assessment
of Civil Penalties and Procedures for <Consent Agresement or
Negotiated Settlement provides a framework for c¢ivil penalty
ameunts based on the tvpe ¢f violaticn, potential harm and the
Ereguency of the wviolation. The consent agreement, negotiated
settlement porticn of the rule, specifies a mechanism by which a
rropoesed penalty can be settled, discussed and/or amended through
infermal hearings. Such an arrangement can be advantageous to all
practices in settling minor violaticns, without the tTime and
expense of a2 formal hearing process.
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Cartified Pesticide Applicator Rules - This regulaticon
continues under the Pesticide Contrel aAct o©f 1880 the previous
regulations regarding the certificaticon and training of pesticide
applicateors, record Xeeping, reciprocity, recertification and




equipment. The changes from the old regulations include an update
of certification standards to mest theose published by EPA, the
creation of c¢riterla £or technician training programs, the
establishment of a c¢ontinuing certification c¢redit system for
recertificatiorn, the reguirement for rack flow prevention systems
and at 211 mixing lcading sites.

There are 15 proposed categories for commercial applicator, as
opposed to 14 previocus categories. The categery changes are:
1) the censolidaticen cof the Public Health-rslated sub-category
with Public Health, 2) the consolidation ¢f the Vegetation
Management subw-category with Right of way, and 3) the creation of
a new category Ornamental Pest Control Indocrs, Pesticids Storage
and Distribution, and Miscellaneous. The Pesticide Storage and
Distribution 1s for dealers of restricted-use pesticides and
mirrors the ¢ld dealer examinatilicn reguirements. The Miscellaneous
category i1s reserved for those instances where a special categery
or certification is needed and none exists. ) '




WEST VIRGINIA LEGISLATIVE REGULATIONS
STATE DEPARTMENT CF AGRICULIURE
Chapter 19-16B
SERIZS 124

TITLE: West Virginia Pesticide Use and Appldization Act

Section 1. General

1.1 Scope - These Legislative regulations amend an promulgate Section 1
through 20 of the regulations and establish general coperating rules and
procadures for the enforcement of the West Virginiz Pesticide Use and
Application Act as Amendad 1981 (Article 16B) including, but not limited to,
the certification of users of restricted use pesticides, the licensing of
firms epplying pesticides for hire, rastrictad use pesticides and the deslers
in restricted use pesticides, record keeping and standards for gertification
and licansing,

1.2 Autherizcy - W.Va. Code 1S-163-4
1.3 Fdilding Date - April 24, 1987
1.4 -Effective Data - June 12, 1987

1.5 . Amendment of Former Regulation - Thids Legislative regulation amends
the following West Virginia Pesticide Use and Application Act, Series XIIs,
Section 1.3, 1.4, 13,1, 13.2.

Section 2. Declargtion of Policy

Article 16B, Chapter 19, Code of West Virginia places the enforcement of
the West Virginia Pesticide Use and Application Act with the Commissioner and
empowers nim fo promulgate rules and regulé ions for regulation in the public
interest of the use and application of pesticides in West Virgindia.

Section 3. Definitions o—

3.1 For the purpose of these regulations, the definitions shall be the
same as those appearing in the West Virginia Pesticide Use and Application Act
(19-16B-3) T )

3.1.1 The term "accident” means an unexpected, undesirable event,
resulting in the presence of a pesticide, that adversely effects man or the
environment.

3.1.2 The term "Act" means the West Virginia Pesticide Use and
Application Act (19-16B)

- 3.1.3 The term "competent” means properly qualified to perform
functions associated with pesticide application, the degree of capability




Dept. of Agri.
Leg. Regs., 19-16B
'SERIES 12A, See. 3

required being dirsetly reldtad to the nature of the activity and the
gsgociated responsibility, :

3.1.4 The term "fumigant"” means a gaseous or readily volatizabls
ehemical {(as hydrogen cyanide or methyl bromide) used as a disinfectant ot
pesticide.

3,1.5 The term "fumigation” means the application of z fumigant to
one or mere rooms n a structure, or £¢ the entire structure such as a box
ear, sircraft, truck, ship or any object sealed or coverad.

3.1.6 The term "regulated pest” means a specific organism
considered by the state or by a federal agency to be a pest requiring
regulatory restrictions, regulations or contrel procedures in order to protect
ran or the environment.

Section 4. Restricted Use Pesticides

4,1 This section is reserved for the West Virginiz Restricted Use
Pesticide List. (See Appendix Number 1)

Section 3. Categgrization of Commercial Apvlicators

5,1 Procedure -

5.1.1 Categories and sub-categories of applications (other than
private applicators) who use or supervise the use of restricted use pesticides
are identified below. Public employees using or supervising the use of
restrictad use pesticides are Certified Public Applicators in the catsgories
and sub-categeries identified below and are@ categorized as Commercisl
Applicators with respect to Restricted Use Pesticides.

5.1.2 It shall be understoed throughout these regulatiens thag,
according to 19-163-8(2}, all perscns applying any pesticides as, or for, a
Licensed Pesiicide Appldication Business, whether or not they are applying or
supervising the application of restricted use pesticides, must be a commercial
applicator or be under the supervision of a2 commezrcial applicator certified in
the appropriate category or sub-categories identified below and that the fact
that their need for certification, whether or not the pestieides are for
restricted use, will not be specifically pointed out in the deseripticn of
each category or sub-category to follow,

5.2 Agriculture Plant Pest Control Category - This category includes
commercial applicators using or supervising the use of restricted use
pesticides in the production of agricultural crops, including without limiting
the foregoing, tobacco, peanuts, cotton, feed grains, soybeans and forage,
vegetables, small fruits, tree fruits and nuts, as well as on grasslands and
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'SERIES 124, Sec. 5

non~crop agricultural lands.

5.2.1 Sub-Categeory A - Agricultural Plant Pest Ceontrol Aerial
Applicator - This sub-category includes commergial applicators using or
supervising the use of restricted use pesticides spplied by any type of
gireraft in the production of agricultural crops, including without limiting
the feoregeing, tovecce, peanuts, cotton, feed grains, soybeans, and forage,
begetables, small fruits, tree frudits, and nuts, as well as on grasslands and
non-crop agricultural lands.

5.3 Animal Pest Control - This category includes commercial applicators
using or supervising the use of restricted usa pesticides on swine, sheep,
horses, goats, poultry and livestock, and to places on or in which animals are
eonfined.

5.3.1 Doctors of Veterinary Medicime engaged in the business of
applying pesticides for hire, or publicly heolding themselves out as pesticide
applicators, are included in this category.

5.4 Forest Pest Contrel Category - This category inecludes ccmmercial
applicators using cor supervising the use of rescricted use pesticides in
forests, forest aurseries, and forest seed producing areas.

5.4,1 Sub-Category A — Aerial Forest Pest Control - This category
includes commercial applicators using or supervising the use of restricted use
esticides applied by gny type of airerafi in forests, forest nurseriss and
forest seed producing areas,

5.5 Ornamental and Turf Pest Control Category -~ This category includes
commercial applicators using or supervising the use of restrictaed use
pesticides to control pests in the meintenance and production of ornamental
trees, shrubs, flowers and turf,

5.5.1 Sub-Category A - Aerial Crnamental and Turf Pest Conirol -
This category includes commersial applicators using or supervising the use of
restricted use pesticides applied by any type of aircraft to ¢ontrol pests in
the maintenance and production of ornamental trees, shrubs, flowers and turf,

5.6 Seed Treatment Category - This catagory includes commercial
applicators using or supervising the use of restricted use pesticides on
seeds,

5.7 Aquatic Pest Control Category — This category includes commercial
applicators using or supervising the use of any restricted use pestieide
purposefully applied to standing or running water, excluding applicators
engaged in public health related activities included in Section 3.10.1 below.
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5.7.1 Sub-Category A - Aerial Aquatic Pest Contrel - This categorTy
includes commercial applicators using or supervising the use of any Taestricted
use pesticide purposefully applied by means of any type of aireraft Lo
standing or running
water,

5.8 Right-0f-Way Pest Control Catagory - This category includes
commercial applicatsrs using or supervising the use of restricted use
pesticides in the maintenance of roads, electric powerlines, pipelines,
railway rights-¢f-way or other similar arsas.

5.8.1 Sub-Category A -~ Aerial Right~of-Way Pest Control includes
commercial applicators using or supervising the use of restricted use
pesticides applied by any type cf aireraft in the maintenancs of roads,
electric powerlines, pipelines, railway rights-—of-way or other similar areas,

5.9 Industrial, Institutienal, Structural and Eealth Related Pest
Contrel — Commerceial applicators in this categery are sub-cztegorized as
follows:

5.9.1 Gemneral Pest Control - This sub-cateégery includes commercial
applications using or supervising the use of restricted use pesticides in, om,
or around food handling establishments, human dwellings, institutions such as
schools and hospitals, industrial establishments, including warehouses and
grain elevators, and any other structuras and adjacent areas, public or
private; and for the protection of stored, processed, or manufactured produccs
except that this sub-category does not include applicators using fumigants

—{other than fumigants used out-cf-doors in Epdent burrows that do not lead
into dwellings or other structures), nor doés it include applicatoers engaged
in termits or other structural pest control. '

_. . 5.9.1.1 Treating emargency creviees or ant runways to
control carpenter ants or treatments made to control carpenter bees or surface
application of sprays to control wood borers in furniture of lumber shall be
considered to be general pest control.

5.9.2 Structural Pest Control - This sub-category includes
commercial applicaters using or supervising the use of restricted use
pescicides £o contrel termites, powder post baetles, or other wood-destroying
pests infesting human dwellings, schools, hospitals, stores, wareiouses or any
other structure and adjacent areas.

5.92.3 Fumigaticn Pest Control ~ This sub-category includes
commercial applicators using or supervising the use of restricted use
pesticides to fumigate human dwellings, schools, hospitals, stores,
warehouses, grain elevators, or any other structure including box cars,
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trucks, automobiles, sghipping eontsiners, boats, barges or ships, or other

-+ 8imilar objects as well as commedities such as lumber, hay or straw,! food
J

preducts, soil, bags or other objects whather they are in structures or
fumigated out-of-doors.

.5.9.4 Industrial, Institutional Vegetation Management

— This sub=category ineludes commercial applicators using or

supervising the use of restricted use pesticides to control unwanted
vegetation around industrial or institutional structures on grounds, storage
vards, substations or other areas exclusive of rights-of-way but may include
vegetation management along drivewsys or access roads to the above type sites.
Individuals desiring aerial applicators certification in this sub-category
must hold a valid Agricultural Applicator Certification from the United States
Federal Aviation Agency.

3.9,5 Health Related Pest Ceontrol - This sub-cztegory includes
commercial applicators using or supervising the use of restricted use
pesticides to control pests having medical or public health Zimportance in
other than agquatic sites. Individuals desiring gerial applicator
certification in this sub-categery must hold 2 valid Agricultural Aoplzcator
Cercification from the Unikted States Federal szat_on Agencyy.,

5.10 Certified Public Applicatcor Category - In addition to the
catagories and sub-categories identified above in which a public employee

“under the law may abe classified, the following additional sub-categories are

identcified below:

5.10.1 Sub-Category A — Public Health Pest Contrel - This sub-

—categery includes state, federal or other governmental emplcyvees using or

supervising the use of restricted use pestidides in publie health pregrams for
management and control of pests having medical and public health importance.

5-10-2 Sub-Category B - Regulatory Pest Contrel - This sub- .
category ineludes state, federal or other governmental employees who use or
supervise the use of restricted use pesticides in the control of regulated
pests. -

5.11 Demonstration and Research Pest Control Category - This category
includes individuals who demonstrate to the public the proper use and
techniques of applicaticn of restricted use pesiticides or supervise such
demonstration.

5,11.1 This category alsoc includes persons conducting field

research with pesticides, and in doing so, use or supervise the use of
restricted use pesticides;

Page 3




Dept. of Agri.
Leg. Regs., 19-16B

SERIES 124, Sec. 5

- 5.11.2 Included in the Demonstration Pest Controcl category are
such perscns as extension specialists and county agents, commercial’
representcatives demonstrating pesticide products, and those individuals
demonstrating methods used in public programs. The Research Pest Control
categery includes: State, Federal, commercial and other persons conducting
field research on or utilizing restricted use pesticides.

5.12 Other Categories or Sub-Categories - The commissioner may, after a
public hearing add additional categories or sub-categories as needed for the
certificacion of commercial applicatiens,

Section 6. Standards for Certification of Commercial Apvlicators
(Ineluding Caertified Public Applicators)

6.1 Determination of Competency — Competeney in the use and handling of
pesticides shall be determined cn the basis of written examinstion, and, as
appropriate, performance testing, based upon standards set forth below end
which are approved by the Commissioner. Such examination and testing shall
include the general standards applicable to all categcries and the additionmal
standards specifically identified for each category or sub-categery (if any)
in which an applicator is to be classified. Written examinations shell be
given at such times and places as the commissioner may direct. Correctly
answering seventy percent or more of the questions shall be considered to be
satisfactory evidence of competence, Failure to answer at least 70% of the
questions correctly shall be grounds for denial of certification and at least
thirty (30) days must pass befeore an appliicant mey apply for re—examinaticn,

6.2 General Standard For All Categories Of Certified Commercial

— Applicators - All commercial applicators shall demonstrate practical kﬂowledge

of the principles and practices of pest control and safe use of pesticides,
Testing shall be based on examples of problems and situations appropriate to
the particular category or sub-category of the applicator's certification and
the following areas of competency:

6.2,1 Label and Labeling Comprehension

6.2.1.1 The general format and terminolegy of pesticide
labels and labeling:

6.2.1.2 The understanding ¢f instructions, warnings,
terms, symbols, and cther information commonly
appearing on pesticide labels;

6.2.1.3 (Classification of the product, generzl or
restricted; and
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6.2.1.4
6.2.2 Safety -

§.2.2.1
6.2.2.2

6.2.2.3

1

5.2.2.4

8.2.2.5

6.2.2.6

6.2.2l7

6.2.3 Environment

Nacassity for use consistent with the label,

Pesticide teoxicity and hazard Lo man and <¢ommon
eXposure rou tes;

Cemmon types and causes of pesticide accidents;

recautlions necessary to guard against injury to
applicators and other individuals in or near
traated aresas;

Need for and use of protective clethding and
equipment;

Symptoms of pesticide poisoning;

First aid and other procedures to be followed in
czse of pesticide accident; and

Proper identification, storage, transport,
handling, mixing procedures and dispesal methods

for pesticides and pesticide containers.

- The potential envirconmental conssquences of

the use gnd misuse of pesticides as may bte influenced by such factors as:

6§.2.3.1
6.2.3.2

6.2.3.3

6.2.35.4

£ . . s
Weather and.other climatic conditions;

Types of terrain, soil or other substrate; or

Presence of fish, wildlife and other non-target
organisms; and

Drainage patterns.

6.2.4 Pests - Factors such as:

6.2.4.1

6.2.4.2--

Common fegtures of pest organisms and
characteristics of damage needed for pest
recognition;

Recognition cf relevant pests; and
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6.2.4,3 Pest development and bioclogy as it may be
‘ - - relevant to problem identification and control.

6.2.5 Pesticides — Factors such as:
6.2.5.1 Types cf pesticides;
6.2.5.2 Types of formulations;

6.2,5.,3 Compatibility, synergism, persistence and animal
and plant toxicity of the fermulations;

6.2,.5.4 Hazards and residues associsted with use:

6.2.5.5 Factors which influence efiectiveness
or lead to such problemsg as resistancs to
pesticides; and

6.,2.5.56 Dilution proceduras.
6.2.6 Egquipment - Factors including:

6.2.6.1 Types of equipment and advantages and
limitations of each type; and

6.2.6.2 Uses, maintenance and calibratiom.
6.2.7 Application Techniques - Factors including:

6.2.7,1 Metheds of précedure used to apply various
formulations of pesticides, solutions, and
gases, together with 2 Knowledge of which
technique of application to use in a given
situation;

§.2.7.2 Relationship of discharge and placement of
pesticides to proper use, unnecessgary use, and
misuse; and

6.2.7.3 Prevention of drift and pesticide loss dinteo the
environment.

6.3 Specific Standards of Competency for Each Category of Commerecial
Apvlicaters ~ Some of the factors referenced in this section are of particular
importance of the different types of activities carried ocut by aoplicators in
each category,., For example, practical knowledge of drift problems should be
raequired of agricultural applicaters but not of seed treatment applicstors.
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The latter, however, should be particularly knowledgesble of the hazards of

- the misuse of treated seed and the necgssary precautionary techniques,

Commercial applicators in each category shall be particularly qualified with
respect to the practical knowledge standards elaborated below:

5.3,1 Agricultural Plant Pest Control Category - Applicators must
demeonstrate practical knowledge of crops grown and the specific pests cof those
erops on which they may abe using restricted use pesticides, The impertance
of such competency is amplified by the extensive areas involved, the
quantities of pesticides needed, and the ultimate use of many commodities as
food and feed. Practical knowledge is required concerning soil and water
problems, pre-harvest intervals, re-entry intervals, phytotoxicity, and
potential fer envirommental contaminaticn, non-target injury and community
problems resulting from the use of restricted use pesticides in agricultural
aress,

6.3,1.1 ‘Sub-Category A - Agriecultural Plant Pest Control
Aerial Applicator -~ In additicn to demonstrating
compatence in the specific standards for the
category Agricultural Plant Pest Control, the
gerial applicator must Rold a valid Agricultural
Applicator Certification from the Federal
Aviation Agency. ‘

£.3,2 Animal Pest Control - Applicators applying pesticides
directly to animals must demonstrats practical knowledge of such animals and
their associaced pests, A practical knowledge is also required concerning
specific pesticide toxiecity and residue potential, since most animals will
frequently be used for food. Further, the applicator must know the relative
hazards asssociated with such factors as formulation, application, application
techniques, age of animals, stress and extent of treatment,

. 6,3.3, Forest Pegt Control - Applicators shall demonstrate
prectical knowledge of types of forests, forest nurseries, and forest seed
preduction in West Virginiz and the pests invelved. They should possess
practical knewledge of the cyclic occurrence of certain pests and specific
population dynemics as a basis for programming pesticide applications. A
practical knowledge is required of the relative biotic agents and their
vulnerability to the pesticides to be applied. Because forest stands may be
large and frequently include natural aquatic habitats and harbor wildlife, the
consequences of pesticides use may be difficult to assess. The applicators
must therefore demonstrate practical knowledge of control methods which will
minimize the possibility of secondary problems such as unintended effects on
wildlife. Proper use of speciszlized equipment must be demonstrated,
especially as it may related to meteorological factors and adjacent land use.
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6.3.3.1 Sub-Category A - Aerial Forest Pest Contrsl - In
addition to demonstrating competence in the specific standards for ‘category
Forast Pest Contrel, the zeriasl applicator must hold a valid Agricultural
Applicator Certification from the Federal Aviation Agency.

6.2.4 Ornamental and Turf Pest Control -~ Applicators shall
demonstrate practical knowledge ¢f pesticide problems assceiated with the
production and meintenance of crnsmental trees, shrubs, plantings, and turf,
ineluding cognizance of potential phytetoxicity due to a wide variety of plant
material, drift and persistence teyond the intended period of pest control.
Because of the frequent proximity of human habitation to application
activities, appliicatorg in this category must demenstrate practical XKnowledge
of application methods which will minimize or prevent hazards to humans, pets,
and other domestic animals.

6§.3.4.,1 Sub-Category A — Aerial Ornemental and Turf Pest
Contzrel - In addition to demonstrating
competence in the specific standards for the
category Ornamentazl and Turf Pest Control, ths
aerial applicater must held a velid Agriculiural
Applicator Certification Irom the Federal-
Aviation Agency.

6.3.5 Seed Treatment Catagory -~ Applicstors shall demenstrate
practical knowladge of types of seeds that require chemical protection against
pests and factors such as seed colcratiom, carriars and surface active agents
which influence pesticides binding and may affect germination. They must
demonstrate practical knowledge of hazards associated with handling, sorting

~—and mixing, and misuse of treated seed such as introduction of traated seed
into food and feed channels, as well as proner disposal of unused treated
seeds.,

6.3.6 Aquatic Pest Control Category -~ Applicators shall
demonstrate practical knowledge of the secondary effects which can be caused
by improper szpplication rates, incorrect formulations, and faulty application
of pesticides used in this category. They shell demonstrate practical
knowledge of various water use situations and the potential of downstream
effects. Further, they must have practical knowledge cconcerning potential
pesticide effects on plants, fish, birds, benefieial insects and other
organisms which may abe present in aquatic enviromments. These applicators
shell demonstrate practical knowledge of the prineciples of limited area
applications.
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6.3.6.1

Sub~-Categery A — Aerial Aquatie Fest Control -

- In addition to demonstrating competence in the

specific standards for the category Aquatic
Past Contrecl, the szerizl applicators must hold s
valid Agricultural Applicator Certification from
tha Federal Aviation Agency.

6.3.7 Rights-of-Hay Pest Control Category ~ Applicators shall
demonstrate a practical knowladge o¢f a wide variety of environments, since
rights—of-way can traverse many different terrains, including waterways. They
shall demonstrate practical knowledge ¢f problems on cunoff, drift, and
excessive foliaege destruction and ability to recognize target organisms. They
shall alsc demonstrate practical knowledge of the nature of herbicides and the
need for contaimment of these pesticides within the right-of-way area, and the
impact of their application activities in the adjacent areas and communities.

6.3.7.1

6.3.8 Industrial,

Sub-~Catagory A - Aerial Right-oi-Way Pest
Control - In addition tc demonstrating
competence in the specific standards for the
category Right-of-Way Pest Contzol, the aerial
applicator must hold a valid Agricultural
Applicaror Certification from the Federal
Aviation Agency.

Instituticonal, structural and Health Related

Pest Control Category - Applicators in each sub-category of this category
(General, Struetural, Fumigation end Vegetation Management and Hesith Related
Pest Control}, must demonstrate a practical knowledge of a wide variety of
—-pests, including their life cycles, types of fermulation appropriate for their
control, and methods of application used in ‘the applicators sub-category that
aveid contamination of food, damage and centaminastion of habitat, and exposure
of people and pets, Since human exposure, including babies, children,
pregnant women, and elderly people, is frequently a potential problem,
applicators must demonstrate practical knowledge of the specific factors which
may lead to a2 hazardous condition, including continuous exposure in the
various situations encounterad in these sub-categories. Bacause health
related pest control may involve cutdoor applications, applicators must alse
demonstrate practical knowledge of environmental conditions, particularly

related to this activity.

.

6.3.9 Certified Public Applicator Category -

£.3.9.1

Sub-Category A - Public Health Pest Control -
Applicators shall demonstrate practical
knowledge of vector-~disesse transmission as it
relates to and influences application programs.
A wide variety of pests is involved, and it is
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essential that they be known and racognized, and
gppropriate life c¢ycles and habitats be
understood as & basis for contrel strategy.
These applicators shall have practical knowledgs
of a greazt variety of environments ranging from
straams to those conditiens found in buildings.,
They should alse hava practical knowledge of the
importance and employment ¢ such non-chemical
control methods as sanitation, waste disposal,
and drainage.

6§,3.9.2 Sub-Category B - Regulatory Pest Control -
Applicators shall demcnstrate practicszl
knowledge of regulations of pests, and the
potential impacst on the enviremment of
restricted use pesticides used in suppression
and eradication programs. They shall
demonstrate knowledge of factors influencing
introductions, spread, and population dynamics
of relevant pests. Their knowledge shall extend
‘beyond that required by their immediate duties,
since their services are required in other areas
where emergency measures are inveoked to control
regulated pests and where individual Judgments
must be made in new situations.

6.3.10 Demonstrations and Ressarch Pest Control Category — Pesrsons

demonstrating the safe and effective use of pesticides to other applicators

-—and the public will be expended to meet comprghensive standards reflecting a2
broad spectrum of pesticide uses. Many différent pest problem situations will
be encountersd int he course of activities associated with demonstration, and
practical knowledge of preblems, pests, and population levels cecurring in
sach demonstration situation 1s required. Turther, they should demonstrata an
understanding of pesticide-organism inter-actions and the importance of
intagrating pesticide use with other control methods, In general, it would be
expected that applicators doing all of the standards detailed in section 6.2
above. In addition, they shall meet the specific standards required for
categories 6.3.1 through 6.3.7 of this section as may be applicable te their
particular activity.

§.2.10.1 Persons conducting field research or method
improvement work with restricted use pesticides
would be expected to know the generzl standards
detailed in 6.2 above. In addition, they shall
be expected to know the specifie standards
required for section 6.3.1 through 6.3.9 of this
section, applicable to their particular

Page 12




R

Dept. of Agri.
Leg, Regs., 19-163
 SERIES 124, Sec. 6

activity, or alternatively, to meetr the more
inclusive reguirements listed under
"Demonstraticn”.

6.4 Special Standards - This gpace reserved for possible issuance of
Special Standards, after due public hearing.

6.5 The above standards do not apply to the following persons for
purpese of these ragulations:

8.5.1 Persons conducting laboratory type research invelving
restricted use pesticides; and

6.5.,2 Doctors of Medicine, Doctors of Osteopathy, and Doctors of
Veterinary Medicine applying pesticides as drugs of medication during the
course ¢f their normal practica.

6.6 Standards for Licensed Pesticide Application Business License -

6.6.1 Fersons applying for a Licensed Pesticide Application
Business License shall be expected to demonstrste a Knowledge and
understanding of the state and federal pesticide laws, safe use and storage of
pesticides, and the basis of the work to be dome under the classifiecation or
classifications for which application for licenmse is being made.

6.56.2 The classification of Licensed Pesticide Application
Business License shall include agricultural pest control, forest pest control,
ornamental and turi pest control, seed treatment, aquatiec pest control, right-
of-way pest contrel, general pest control, fumigation pest contrel, vegetation

- management, health related and structural Bast control., Separate sub-

clasgifications for aerial applicators licensed apply to agricultural pest
control, feorest pest control, ornamental and turf pest control, aguatie pest
control, vegetation management and health related and right-of-way pest
control.

Sectien 7, Standards for Certificaticn of Private Applicztors -

7.1 Standards - Competence in rhe use and handling of pesticides by a
private applicator will be determined by procedures set forth Delow. As &
pinimum requirement feor certification a private applicator must show that he
possesses a practical knowledge of the past problems and pest control
practices associated with his agricultural operations, and his related legal
responsibility. This practical knowledge includes ability to:

7.1.1 Recognize common pests to be controlled and damage caused by
them.
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7.1.2 Read znd understand the label and labeling information -
including the common name of pesticides he applies; pest(s) to be econtrolled,
timing and methods of application; safety precautions; any pre-harvest or re-
entry rvestrictions; and specific disposal procedures.

7.1.3 Apply pesticides in accordance with label instructions and
warnings, including the ability Lo prepare the proper concentration of
pesticide to be usad under particular circumstances taking into account such
factors as area to be covered, speed at which zpplication equipment will be
driven, and the quantity dispersad in a given period of operation,

7.1.4 Recognize local environmental situations that oust be
considered during applicaticn to avoid eontamination.

7.1.5 Recognize poisoning symptoms and procedures to follow in
cgse ¢f a pesticide accident.

7.2 Determination of Competency - Such competence of each private
applicator shall be verified by the administration of 2 private applicator
certification system which ensures that the private zpplicator is competent,
based upeon the standards set forth sbove, te use the restricted use pesticide
under limitaticns of applicable state and federal laws and regulations. The
certification system shall employ a written or oral demonstration of
competence, or such other equivalent system 23 competence by corrzectly
answering at least 70X of the questions asked shall be grounds for denial of
certificaticn. However, the applicant may apply for re-examination.

7.3 Provisions for Illiteracy - In any case where a person, at the time

~—of testing for certification, is unable Lo fead a label, the commissioner may
enploy a testing procedures, previcusly approved by the Administracer, United
States Environmmental Protection Agency, which can adequately assess the
competence of such person with regard to all of the above standards.
Certification must be related and limited to the use and handling of each
individual pesticide for which he desgires authorized te use only the
pesticides for which he has demcnstrated competence.

7.3.1 Such demonstration of competence must include the
recognition ¢f the commen or trade name of the pesticide as well as the label,
In additien, the demonstration of competence must include the ability to
verbally tell the registered uses of the pesticide as they apply to the
epplicaters intended uses, the reccmmended doses, the proper times of
application for the particular pests to be controlled, safety precautions,
handling and disposal of the pesticide and its container. In addition, the
applicstor must demonstrate that he understands any re-entry or pre-harvest
restrictions that apply to the particular or pre-harvest restrictions that
apply to the particular pesticide and must know the wvarious sources of advice
and guidance available to him tc assist him in understanding the safe and
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propar use of each pesticide related ko his certification.

Section 8. Standards for Supervision of Non-Certified Applicators
by Certified Private and Commercial Applicators -

8.1 General - Certified applicators whose activitigs indicste a
superviscry role must demonstrate a practieal Xnowledge of federal and state
supervisory requirements, ineluding labeling, regarding the application of
restricted use pesticides by non-certified applicators.

8.1.1 The availability of the certified applicator must be
direetly related to the hazard of the situation, the complexity of the
application or the ability to readily communicate with the non-certified
applicator.

8.2 Supervisdion in Fumigation or Structural Pest Contrel ~ In the case
of Fumigation Pest Control a certified commercial applicator certified in
fumigation pest control must be physically present to apply or supervise the
application of fumdigants. In the case of Structural Pest Control pesticide
applicaticns a certified applicator certified in structural pest control must
be physically present to apply or supervise the application of pesticides or
must provide the applicatcer being supervised specific written instruetion
wnich shall include but net be limifed to:

8.2.1 The address or location of the structure to be treated,

§.2.2 The name {and address if different than 2.2,1) of the owner,
manager, tenant or other person ordering the structural pest control work to
—_be done.
. 77

-

8,2.3 The name of the certified commercial applicator supervising
the use of the pesticides.

8.2.4 The pest or pests against which the pestiéi&e(s) are to be
applied. '

8.2.5 The pesticide(s) to be used including the product name,

8.2.6 A diagram of the structure to be treated showing the sites
at which pesticides are to be applied, hazard sites, such as wells, the
location(s) of actual pest infestation if any exist and any other information
pertinent to the application of pesticides at the particuler site.

8.2,7 ©Special precauticn orders for the applicater’s safety such

as the use of protective clothing, respirators or other safety gear,
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8.2.8 The name(s) of the persons making the pesticide
applications. L e . - S !

8.2.9 The date(s) pesticides are to be applied and the quantity of
each pesticide to be used,

8.2.10 Specific instruetions for contacting the supervising
certified epplicator,

8.3 When the persons appiying pesticides to a structure must deviatge
from the written instructicns of the supervising certified applicator, such
deviation must be neoted on or attached to the written instructions and signed
by the applicator or on site supervisor, These spacific written instructions
and other details shell be considered as pesticide use records and shall be
maintained for at least thrae years.

8.4 In other situations the pesticide label may require the certified
applicator te be physically present. When the certified zppliceater is not
raquired to be physically present, "direct supervision” shall inelude
verifiable instructions te¢ the competent person, as f£ollows:

8.4.1 Detailed guidance for applying the pesticide property, and

8.4.2 Provigions for contacting the certifisd applicator in the
evant he is needed. '

Sestion 9, Faderal Agency Pesticide Applicators -

9,1 Certification — When an employee ¢f any agency o<f the United States
Government has been qualified in any categd%y ag competent to apply restrictad
use pesticides under the Covernment Agency Plan (GAP), or under other plans
Judged by the commissioner &¢ be at least equal to the West Virginia Planm,
such employee will be certified by the commissioner in the same categery or
categories without the need for a written examinacion nor for the payment of
any fee.

9.2 Qualification for Certification - Federal employees qualified under
an acceptable federal plan to apply rastricted use pesticides, and who intend
to apply restricted use pesticides in West Virginia as a part of their agency
work, shall present their qualifying documents to the Commission and, if
acceptable, these documents will be endeorsed or a state document will be
issued which will permit the federal employee to use restricted use pesticides
in West Virginia.

9.3 Emergency Situations -~ If, in any emergency situation, federal
employees are brought into West Virginia to control or eradicate pests, and
when these employees have been properly gqualified to use rescricted use
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pesticides under the plant of another state or under &n acceptable federal
govermment agency plan, such employese will be considered to be certified in
West Virginia and he or his agency must, withdn 10 days, present qualifying
credentials to the commissdioner, At this time, state credentials will be
issued if the employee dis to remain in West Virginiz as an applicator of’
restricted use pesticides, The provisions o¢f this section do not apply to
non-federal employees contracted t¢ perform pesticide application for the
federal govermment. In an emergency, however, and with the concurrence of the
commissioner, a properly certified federal azpplicstor may act in & supervisory
capacity ¢f a non~federal applicator provided that applicator is properly
certified in West Virginia or under the plan of ancother state. HWithin 10 days
such non-federal applicator certified in another state must apply for West
Yirginia certification in the normal manner,

Section 10. Reciprocity

10.1 Commercial Applicators - When a commercial applicater is certified
under the state plan of another state and desires to operate as a commercial
applicator in West Virginia,, he shall make application to the commissionsr
and shall include, along with the proper fee and other details required by the
ACT, a8 true copy of his credentials certifying him as a2n applicator of
restricted use pesticides in another state. The commissioner then may, if he
approves the credentials, issue a West Virginia certification to the
applicater in the category(ies) for which he is certified in another stars,
without a written examination, provided that the state having certified the
applicator will similarly certify holders of West Virginia certificates,

' 10,2 Private Applicators - When a private applicator is certified under

T—the state plan of another state and owns, leases or manages land in West
Virginia on which restricted use pesticides must be applied to produce
agricultural crops, the commissioner will fissue a WEst Virginia Private
Applicators Certification on receipt of a properly completed application,
proper fea and 8 true copy of the.applicant's cut-of-state certification,

Secticon 11, Standards for Licensing ¢f Deslers cof Restricted Use Pesticides,

11.1 'Determination of Competency - An applicant for license to sell
restricted use pesticides must demonstrate a knowledge and understanding of
safe and acceptable methods of handling, storage and distribution of
restricted use pesticides as well as knowledge and understanding of the state
pesticide laws, Such demonstration of knowledge shall be determined on the
basis of a written examination. Failure to correctly answer at least 701 of
the guestions asked shall be grounds for denial of gertification and at least
30 days must pass before the dealer may apply for re-examinationm,
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11,2 General Standards for Dealers of Restricted Use Pesticides -~ All

“dealers licensed to sell restricted use pesticides shall demonstrate a

practical knowledge of the types of pesticides he sells ineluding but not
limited to: labels and label comprehension; classifdcation of pesticides and
necessity for usa consistent with the label; safety inecluding: safe use and
safe environment; symptoms of pesticide poisoning; type of pesticides and
pesticide formulation; dilution procedures and application tachniques.

Sectdicon 12, Records o L

12,1 Commercial Applicators and Certified Public Applicators -
Commercial applicators including certified public applicaters shall, for a
pericd of thraee years from the date of application, keep rescords detailing the
application of restricted use pesticides applied by them or under their
supervision to Zinclude: -

12.1.1 The pesticide used,

12.1.2 The formulation used and the guantity of that formulation
used. In the case of applicaters in the sub-category Gemeral Pest Control,
the records for quantity used may be kept as a total quantity used per day by
each applicator when less than 1 gallon of use dilution spray ot one pound of
dusts, powders or prapared rodenticide baits are used at any one locatiom.
When more than these amounts are used at one location, records for that
location shall be kept,

12,1.3 The date and plaﬁe of applicatien,
12.1.4 The pest against which’jﬁp pesticide was used,
12.1.5 The applicator's name,.

12,2 Licensed Pesticide Application Business - LIcensed pestdicide
application businesses shall, for a period of three years from the date of
application, keep records detailing the application of pesticides, whether or
not the pesticides are classified for restricted use, to include:

12.2,1 The pesticide used,

12.2.2 The formulation used and the quantity of that formulatiocn
used, In the case of applicaters in the sub-category General Pest Contrel,
the records for quantity used may be kept as the total quantity used per day
by each applicator when less than 1 gallen of use dilution spray or one pound
cf dusts, powders or preparsd rodenticide baits are used at any one locaticn.
When more than thess amounts are used at one lecation, records for that
location shall be kept.
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12.2.3 The date and place of application.
12,2.4 7The pest against which the pesticide was used, :
12.2.5 The applicator's name.

12.3 Dealers of Restricted Use Pesticides - Dealers of restricted use
pasticides shall Zeep and maintain for a period of three years records on the
sale or other dispesiticon of restricted use pesticides to include the
following: : -

12.3.1 Pesticides sold,'or otherwise disposed of, including
formulation. For example, Sevin 80% W.P.

12.3.2 Quantity., For example, 50 pounds.
12.32.3 Date of sale or dispositiom.

12.3.4 Nawme and address of purchaser or receiver, including the
certified applicator's identification number.

Section 13, Financial Security Required of Licensed Pesticide
Applicacion Businesses .

13,1 Amounts - The commissiconer shall not issue a license pesticide
application business license until the applicant has filed evidence of
financial security with the commissioner, which may consist of a surety bond
or liability insurance policy or certification thersof from an insurance

—company licensed to do business in West Virginia. Such financial security
shall be in the amounts listed for each categery of licensed pesticide
application business.

. The type of insurance coverage shall be in the form of Comprehensive
General Liability. If the insurance coverage specifically excludes lisbility
arising from the purposeful use or application of pesticides, an additional
insurance rider or surety bond must be secured in the minimum amount of
$25,00C.00 to provide such finaneial security.

12.1.1 Agriculiure Plant Pest Control - An applicant for license
in this categery shall file evidence of finaneial security in the minimum
amount of Three Hundred Thousand Dollars ($300,000.00) for beodily injury or
death and One Hundred Thousand Dollars (8100,000.C0) for preperty damage.
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13.1.2 Animel Pest, Control - An applicant for license in this
category shall file evidence of financial security in the minimum amount of
Three Hundred Thousand Dollars ($300,000.00) for bodily injury of death and
One Bundred Thousand Dellars ($100,000.00) for procerty damage

13.1.3 Forest Pest Control — An applicant for license in this
categeory shall file evidencea of finanecial security in the minimum amount of
Three Bundred Thousand Dollars ($300,000.00) for bedily injury or death and
One Hundred Thousand Dollars {$100,000.00) for property damage.

12.1.4 Ornamental and Turf Pest Contrcl - An applicant for license
in this eategery shall file evidence of finanecizl security in the minimum
amount of Three Hundred Thousand Dollars ($300,000.00) for bodiiy injury or
death an One Hundred Thousand Dollars ($5100,000,00) for property damage.

13.1.5 Seed Treatment -~ An applicant for license in this categery
shall file evidence of financial security in the minimum amount of Three
Hundred Thousand Dollars (3300,000.00) for bedily injury or death and One
Hundred Thousand Dollars (8100,000.00) for property damage.

13.1.56 Aquatic Pest Contrel - An applicant for 1icense in this
category shall file evidence of financial security in the minimum amount of
Three Hundred Thousand Dollars ($300,000.00) for Bedily injury or death and
One Hundred Thousand Deoilars ($100,000.00) for property damage.

13.,1.7 Right-of-Way Pest Contrcl - An applicant for license in
this category shall file evidence of financial security in the minimum amount
of Three Hundred Thousand Dollars {3300,000.00) fer bodily injury or death
and One Hundred Thousand Dollars (3100,0090903 for property damage.

13.1.8 TIndustzial, Tnstitutional, Structural and Health Related
Pest Control - An applicant for license in this category shall file evidence
of financial security in the minimum amount of Three Hundred Thousand Dollars
($300,000.00) for bodily injury or death and One Hundred Theousand Dollars
($100,000.00) for property damage,

13.2 Aerial Appldicators - Aerial Applicaters in the above categories or
sub-categories shall show evidence of financial security for public liability
and chemical application in the minimum amount of Three Hundred Theusand
Dollars (3$300,000.00) for bedily injury or death and One Hundred Thousand
Dollars ($100,000.00) for property damage.
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'

13.3 Liability for Pesticide Use - Nothing in these
regulations shall be construed in any way to relieve any person {rom liabdility
for any damage to the person or lands of ancother caused by the use of
pesticides even though such use conforms to the rules and ragulations of the
commissioner.

Section 14, Storing and Disposal of Pesticides and Pesticide Containers

14,1 Prehibited Acts — No parsonm shall dispese of or store {or receive
for disposal or storage) any pesticide, pesticide container or pesticide
container residue:

14,1.1 In a manner inconsistent with its label or labeling;

14.1.2 BSo as to cause or allow the open dumping of pesticides or
pesticide containers;

14,1.3 So as to cause or 2llow open burning of pesticides or
pesticide containers: except: the open burning by the user of small quantities
of combustible containers (nct to excead 30 1bs.) containing pesticides other
than these containing organic mercury, chlorate, lead, cadmium, or arsenic
compounds, is acceptable when allowed by state or locsl regulations and when
due regard is given te wind direction in relation to the profection of crops,
animals and people from the pesticide vapors created through burning;

14.1.4 So as to cause or allow dumping of pesticides in any
stream, river, pond, sewer or lake, except in conformance with permits issued
—-by the West Virginia Department of Natural %esources or other state ageney
having 3ur~ sdietion regarding water pollut:én,

14.1.3 So as to viclate any applicable state or federal pollution
control standazd. ’

14.2 Recommended Procedures - Recommended pesticide and pesticide
ccntainer disposal procedures shall permit the disposal of containers of
pesticides registered for use in the home and garden if securely wrapped in
several layers of paver and disposed of singly during routine municipal selid
waste disposal and dispesal of pesticides and pesticide containers on farms
where disposal by open-£field burial of single containers is undertaken with
due regard to the protection of surface and sub-surface waters.

14,2.1 Until such time as the commissioner along with the

Pesticide Advisory Board, and any other person as the commissioner may
consult, premulgats more specific rules and regulations covering the disposal
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and storage of pesticides and pesticide containers not provided in 14.1 ot
14,2 of this section, the recommended procedures for the disposal and storage
of pesticides and pesticide containers detailed in Regulations, promulgated by
the Admindistrator, United States Environmental Protection Agency shall be the
recommended procedures for West Virginie. The commissioner shall make copies
of these procedures available to any person needing guidance for proper
dispesal or storage of pesticides or pesticide containers, .

Section 15, Pesticide Advisory Board

15.1 Expenses of Members Not From State Governmental Departments -~
Pasticide Advisory Board members not from governmental departments snall
submit expense accounts to the commissioner ne later than the 8th day of the
menth following the meonth in which expenses were incurred on forms provided by
the commissioner, Reimbursements made to members not from governmental
departments shall be made for the actual cost of Iledging, meeals and
transportation according to the regulations applicable to department.
employees.

Section 16. Exemptions

16,1 Experimental Research Exemption - The provisions of Sectdion 3
(5.2) of these regulations relating to categorization of commercial
applicators shall not epply to research personnel applying pesticides only to
bona fide experimental plots. '

Section 17. Restricted Use Pesticide Dealershinps

17.1 Each Establishment to be Licensed - Each establishment, store,
warehouse or other place where restricted use pesticides are sold or offered

“for sale shall be considered to be a dealership and at least one person at

egch dealership shall be licensed as required by the Act.

17.2 Salasmen or Technical Sales Representatives —~ Salesmen or tachnical
sales representatives for out-of-state pesticide dazalers shall be subject to
the provisions of Section 13 of the Ack,

Secticon 18. Application Eguipment

18.1 General Prohititions ~ Ne person shall apply, dispense, or use any
pesticide in or through any equipment or application apparatus unless guch
equipment or application apparatus is in sound mechanical condition and
capable of satisfactory operation, All pesticide application equipment shall
be properly eguipped to dispense the preoper amcunt of material; all pesticide
mixing, storage, or helding tanks, whether on application equipment or not,
shall be leak-proof; all spray distributicn systems shall be leak-proof and
any pumps which such systems may have shall De capable of operating at
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sufficient pressure to assure a uniform and adequate rate of discharge; and
all pesticide appiication equipment shall be equipped with whatever cut-off
valves and discharge orifices may be necessary to enable the operater to pass
over (or by) non-target areas without contaminating them.

Section 19. Implementatien

19,1 Licensed Pesticide Application Business -

19.1.1 Effeective July 1, 1981, all persons owning or managing a
pesticide applicaticn business which is engaged in the business of applying
pesticides upon the lands of another {whether or not such person applies
restrictaed use pesticides) and whe hold Licensed Applicator licenses valid for
1981, shall make application to the commisgioner for ligcense and examination
on a ragular form supplied by the commissioner prior to December 21, 1981,
gccompanied by the reguired annual fee of Fifty Dollars ($50.00), and the
finaneial security zaquired under Section 14 of the law and Section 13 of
these regulaticns.

19.1.2 Effective July 1, 1981, any person not holding a Licensad
Applicator license valid for 1981 and vho desires to engege in the business of
applying pesticides for hire shall make spplication teo the commissicner on a
regular form supplied by the commissioner for 2 Licensed Pesticide Application
Business License. Such applicant, after successfully demonstrating the
competency required under Secticn 6 of these regulations, shall be licensed as
a Licensed Pesticide Application Business providing the statutory fee has
been paid and the other requirements of the Act and these regulations are
satisfied. :

e

19.2 Private Applicators and Other Agﬁiicators (Commercial or Certified
Public Applicator) Not Engaged in the Business of Applying Pesticides Upon the
Land of Another - Private Applicators, certified publiec applicators and
commercial applicators in all categories not engaged in the business of |
applying pesticides upon the lands of another shall meke applicsation fer
cartificace and determination of competency to the commissicner on a regular
form provided by the commissioner, accompanied by the required fee of Cne
Dollar ($1.00) prior to the date they desire to purchase or use restricted uss
pesticides, and shall maintain current certifications so long as they desire
to use restricted use pesticides.

+1%9.3 Dealers - All persons whe are dealers in restricted use pesticides
shall make application for license and examination to the commissicner on a
regular form provided by the commissioner, accompanied by a regquired fee of
Five Dollars ($5.00) prior to the date they desire to engage in the business
of dispensing restricted use pesticides, and shall maintain such license so
long as they desire to deal in restricted use pesticides. -

1
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Secticn 20, Pernmits

20.1 Commissioner Mav Issue — The commissicner may issue a permit to a
non-certified applicator to use a restristad use pesticide for a specific use
and for a specific period of time providing the perscn desiring such permit
completes an application on a form provided by the commissioner and pays Ona
Dollar ($1.00) fee and demonstrates competency in the use of that pesticide
according to the ladel directions. Sueh demonstration of cempetency shall be
by oral examination before the commissicner.
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APPENDIX 1,

Section 4.1 - The follcwing pesticides are hereby declared to be
restricted to use by-applicators certified to use restricted use pesticides.

RESTRICTED USE PESTICIDES LIST
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