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TITLE 61
LEGISIATIVE RULE ﬁ?ﬁ 3 ” 12 LH ?85
WEST VIRGINIA DEPARTMENT OF AGRICULTURE
SERIES 12A - OFFICE CZ¥OIT vioaigp
SECRETARY QF <7 A\T7E
CERTIFIED PESTICIDE APPLICATOR RULES
§61-12A~1 General
1.1. Scope - This legislative .rule establishes the

regulrements governing the certification and training, record
keeping and general operatlcn of equirment for certified pesticide
applicators. . o=l " ’ R -

1.2. Authority - West Virginia Code 18-162-4
1.3.  Filing Date - April 3, 18%&6

1.4, Effective Date - June 7, 18%6 .

§61-12A-2 Definitions

2.1. The term "Act" means the West Virginiz Pesticide Control
Lct (West Virginia 19-162A~1 et sedq.).

2.2. The term "competent" means properly qualified to perform
the functicons asscociated with pesticide application, the degree of _
capability reguired being directly related to the nature of the _
activity and the associated responsibility.

2.3. The term "fumigant" means a gasecus or. readily
volatilizable chemical (as sulfuryl fluoride or methyl bromide)
used as a disinfectant or pesticide.

2.4. The term "fumigation" means the application of a
fumigant to one or more r¥doms in a structure, or to the entire
structure, or to a localized space within a structure or outside of
a_structure, such as a bkox car, aircraft, truck, ship or any object

whlch 1s sealed or covered. -

2.5. The term "regulated pest" means a specific organism
considered by the State or by a federazl agency to be a pest
recguiring regulalcory restricticns, regulations or control
procedures in order to protect the heosi, man or the environment.

§61-12A-3 Certification of Pesticide Applicators




3.1. The commissicner may not ceritlfy a person as z pesticide
applicator unless he or she has passed an examination approved by
the commissicner or he cr she gqualifies throuch the reciprocity
reguirements as contained in section 10 of this rule or gualifies
as a federal employee under section 11 of this rule.

2.2. The certification of individhals, enplovees or
representatives of governmental agerficies {including but nct limitad
to federzl employees under 40 CFR Part 171) who use or supervise
the use _of pesticides in. the performance of their officiel duties
shall meet the reguirements of fthis rule and be certified as
certified public applicaters pursuant to this rule. The
certification of such individuals, employees or representatives is
vaiid only when applying or supervising the application of
resticides in the performance o©f thelr official duties.

3.3. Determinaticon cf Ccocmpeténcy

3.3.a. The commissicner shall determine competence in
the use arnd handling of pesticides on ‘the basis of experience
and/cr education, a written examination and as appropriate,
performance testing basea upon the standards set forth in section
¢ of this rule. DL

3.3.b. The commissioner shall recuireée each zppiicant for
examination Lo show proof of exoerﬂence or education by one oi the
following:

3.3.b.A. One year of experience acceptable to the
commissioner as a Full-time registered technician engaged in those
categories in which the applicant seesks to be certified. Proof of
experience may include notarized affidavits from former employers
cr cerfification/licensure from other states or the federal
government; _
3.3.b.B. A  degree or academic certificate
acceptable to the commissioner; or_

3.3.9.C. A combination of education and experience
acceptable to the commissioner,

3.3.¢. The commissioner shall give written examinations
at such time and places as he or she may direct. A2An applicant must
correctly answer 70% or more of the examination questions to be
considerad competent.

3.3.d. The commissioner shall deny certificaticocn to an
applicant who fails to answer at lesast 70% of the guestions




correctly. 2Applicants who fail to achieve a.passing score on their
first attempt at examination are eligible to be reexamined in the
same category after 28 days from the date of the first examination.
Applicants who f£ail on the second atfempt or any subsequent attempt
must wait 56 days from the date of the last examination Ior
reexamination, _

3.4, Any person applying for-certification as a commercial
applicator; certified public applicator or private applicator shall
submit a completed application form accompanied by the appropriate
fee established in West Virginia Depariment of Agriculture Rule,
Tee Structure for the Pesticide Control Zct of 1990, 61 CSR 12,
The zpplication form shall contain all the information regquired by
the Act and anv other information considered necessary by the
commissioner to carry out the purpese ¢f the Act.

$61-12A-4 Categorization of Commercial Applicators

4,1, Ccmmercial Yesticide spplicators who are reguired to be
certified eapplicatcrs are c¢lassified in the categories and
subcategories set forth in this section. Puplic emplovees reguired
to be certified apblicators in the categeries and subcategories
listed in this section are categorized as . commercial applicators
with respect to the application of restricted use pesticides.

4.2. Commerclal Zpplicator Categories

4,2.a. Agricultural Plant Pest Control. This category
includes commercial applicators using or supervising the use of
restricted use pesticides in the production of agricultural crops,
including but not limited to tobacco, peanuts, cotiton, feed ¢railns,
soybeans and forage; vegetables; small fruits; and tree fruits and
nuts; as well as on grasslands and non-crop agricultural lands.

4.2.b. Agricultural Animal Pest Contzol. T h i1 s
category includes commercial applicators using or supervising the
use of restricted use pesticides on animals, including but not
limited to beef cattle, dairy cattle, swine, sheep, horses, gcats,
poultry and livestock, and to places con or in which animals are
confined. — : '

4.2.c. Forest Pest Conitrel. This category includes
commercial applicators using or supervising the use of restricied
use pesticides in forests, forest nurseries and forest seed
producing areas.

4,2.d. Ornamental =znd Turf. Thls category includes




commercial applicators using or supervising the use of restricied
use pesticides Lo control pPests in the maintenance and production
of ornanefital trees, shrubs, flowers and turf.

4.2.d.A. Ornamental and Turf OQuidoors. This
subcategory is for commercial applicators using or supervising the
use of restricted use pesticides outdococrs in the maintenance and
production. of ormamental trees, shrubs and flowers. When reguested
persons certified in this category may periform incidental treatment
to indoor plants in small areas 1ot to exceed 10 sguare feet.

4.2.d.B. Ornamental Pest Control Indoors.
This subcategory 1s for commerciazl applicators who use or
supervise the use of zrestricted use pesticides indcocors in the
maintenance and producticn of cornamental plants.

4.2.¢e, Seed Treztmant. This category includes
commercial applicators using or supervising the use of restrictsd
use pesticides on seeds. N

4.2.f. Aguatic Pest Control. This category includes
commercilal applicators using or supervising the use of any
resiricted use rpesticide purposefully zpprlisd fTo standing or
running watesr, and excludes public hezlth applicators as defined in
sub-divigion 4.2.1i. of this rule. :

4,2.g. Right-of-Way/Industrizal Weed Control. This
categoery includes commercigl applicators using orx supsrvising the
use of restricted use_pesticides in the maintenance of public
roads, electric power lines, pipelines, reailway righis-of-way,
fence lines, structural perimeters or other similar zreas.

4,.2.h. Industrial, Institutional, Structural and Health
Related Pest Control. Commercial applicators in this category are
subcategerized as follows:

4.2.h.A. General. This subcategeory includes
commercial aprlicators using or supervising the use of restricted
use pesticides in and around residentizl, commercial, institutional
or incustrial facilities, including food preparation areas such as
kitchens, cafeterias or snack shops. When requested, persons
certified in this subcategory may perform incidental treatment to
indeccr plants in small areas not to exceed 10 square feet.

4,2, h.B.,  Structural. This subcategory 1includes
commercial applicators using or supservising the use of restricted
use pesticides to control wood destroying pests in structures,




4,2, h.C. Fumigation. This subcategory includes
commercial applicators using or supervising the use of restricted
use pesticides, in gaseocus form, within enclosed gas tight spaces
such as, tents, structures, vehicles or vessels, for a wide range
of commodities and conditions. , ,

4,2.h.,D, Wobd Preservation and Wood Product
Treatment. This subcategory includes commercial applicators using
cr supervising the use of restricted use pesticides, at treating
plants and saw. mills, for preservative ‘treatment of wood by
pressure, dipping, soaking and diffusion processes to produce a
commodity for sale and/or installation. This subcategory alsc
includes the handling and topical apevlication and injection of wood
preservatives, for operaticns such as, groundline pole Lreatment,
waterproofing, millwork cutcffs, or supplemental field treatment.

4.2.n.E. Urban Integrated Pest Management. This
subcategory includes. comfiércial. applicators using or supervising
the use of.restricted use pesticides in integrated pest management
programs in and around commercial, institutional or industrial
facilities, including food preparation areas such as Xkitchens,
cafeterias or snack shops.

4.2.i. Public Health. This category includes commercisl
applicators using or supervising the use of =zrestricted use
pesticides for Federal, State or other governmental units in public
health programs for the management and contrel of pests having
medical and public health importance.

4.2.37. Regulatecry. This category includes commercial
applicators using or supervising the use of restricted use

pesticides fo¥ Federal, State or other governmental units in the
control of regulated pests.

4.2.k. Demonstration and Research. This category
includes commercial applicators who demonstrate to the public the
proper use and technigques of application o¢f restrictsd use
pesticides or supervise the demonstrations. Examples o©of such
persons are extension specialists and county agents, commercilal
representatives demonstrating pesticide products, and tThose
individuals demonstrating methods used in public programs. Alsc
included in this category ars commercial applicators conducting
field research who use or supsrvise the use of restricted use
pesticides. Examples of .such persons are State, Federal and other
persons conducting field —research . utilizing restricted use
pesticides. - ——

4.2.1. Pesticide Storage and Distribution (Excludin




application). This category includes those persons who store,-
display and distribute restricted use pesticides in the cperation
of a business selling or distributing pesticides. Certification in
this category does not permit the application of pesticides . for
hire.

4.2.m:. Miscellaneous ZPest Contrel - -This categoxry
includes commercial applicators who may be reguired to be certified
applicators in an area other "than these specified. The

commissioner shall issue certification in this categery on a case
bv case basis. The commissioner shall restrict the activities of
the applicator certification, as he or she considers appropriate,
to the applicators experience and demonstration of competency.

4.2.m.A. - When anv pesticide i1s declared to be a
rastricted use pesticide and a gategory for the use of that
pesticide deoes not exist, the commissioner may establish an
appropriate subcategory under this category.

§61-12A-5 Categorization of Private Applicators

‘ 5.1, Agricultural Pest Control. This category includes
private applicators using or supervising the use of restricted use
pesticides in the production of agricultural commodities, including
bur not limited to tobacco, peanuts, cotton, feed grains, soybeans
and forage; vegetables; small fruits; tree fruits and nuts; as well
as on g¢grasslands and non-crop agricultural lands. This category
also includes private applicators using or supervising the use oF
restricted use pesticides on animals and _places on or in which
animals are confined. Examples of such animals include, but are.
not limited to: Lbeef cattle, dairy cattle, swine, sheep, horsss,
goats, poultry and livestock.

8§61-12A-6 Certificaticn Standards for Pesticide Applicators

6.1. General Standards for ©private and commercial
applicators. All =zpplicaztors shall demonstrate a practical
knowledge of the principles and practices of pest control and
safety 1n the use of pesticides. The commissioner shall base a
determination of  competency on an examination containing examples
of problems and situations in the Zeollowing areas:

6.1.2. Label and labeling comprehension to include:

6.1.a.A. the general format and terminclogy of
lzbels and lzbeling:




6.1.a.B. the understanding of directions for use,
warnings, terms, names, Symbcels and other information commonly
avpearing on pesticide labels:

6.1.a.C. the understanding that labels and labeling
are legzl documents and the applicater shall Ifollow directions they
contain; and , -

6.1.a2.D.  the meaning of the ferm Restricted Use
pesticide;

6.1.b. Safety factors to include:

6.1.0.A. an understanding of the ferms acute and
chronic toxicity, exposure and how a hazard is determined by
exXposure to a pesticide and a pesticide's toxicity:

¢.1.b.B. the recognition of svmptoms of acute
toxicity and practical treatment c¢f Lthese symptoms;

6.1.b.C. the precautions negessary to prevent
injury to any applicators and other individuals in or near treated

areas;

&2.1.b.D. the need for and use of personal
protective eguipmeant;

6.1.b.E. a knowledge o©f . worker. protection.
practices, ilncluding warning requiremsnts and reentry restrictions:
and Co

6.1.b.F. a ‘kncwledge of the safe practices
regarding transportation, stcrage, nmixing, handling, application
and disposzl of vesticides including contalher disposal; o

&.1.c. "Envirommental risk teo include:

6.1l.c.A, the climatic factors that cause pesticide
drift and runoff; o

6.1.c.B. how Terrain, scil and substrata Infiluence
surface and ground water contamination; '

6.1.c.C. the recognition of sensitive areas and the
crganisms affected by vesticide applications, drift and runoff;

6.1.c.D. the precautions necessary Zfor the
protecticn-of endangeéred and threatened species; and




€.1.c.E. methods of spill prevention and contrel;

€.1.4. Pest identification and kiclogy to include:
£.1.d.A. the principles of pest identification; and

6.1.4.8. the recognition o©of .damage or proklems
caused by pests;

§.1.e. Pesticides and chemical control to include:

6.1.2.A. the types of pesticides, formulations and
adjuvants; ' -

6§.1.¢.B. the concepts of peésticide compatibility,
synergism, persistence and resistance;

6.1.e.C. the factors which affect a2 pesticide's
gffectivensss; and -

6.1.e.D., the selection of the correcit formulztion
and method of application for a site and pest;

6.1.f£f. Ecuioment to include:

5.1.f.4. the characteristics and main uses of
typical pesticide application eguipment;

5.1.£.B. the selection of the most apprepriate --
equipment for applicable situations; and

6.1.f.C. the proper care, maintenance and use of
zpplication eguipment: '

6.1.g. Calibration and calculaticons to include:

6.1.¢g.A. the dilution of concentrate formulations
in accordance with label directions;

6.1.¢g.8. the calculation of area or volume to pe -
treated and amount of pesticide toc bhe applied; and B}

6.1.g.C. " the adjustment of the application
equippent's nozzle, pressure and speed to obtain correct pesticide
output; and o : :

€.1.h. ZIpplicator related laws and rules and-regulations .




€.1.h.A. the applicable State and Federal lazws and
rules and regulations;

6.1.0h.B. the applicator's responsibility for
pesticide use consistent with it's label or labeling and
supervision of non-certified employess assigned to use a restrlc;ea

1

use pesticlde; and

%.1.1.C. the applicator's lizbility and penalties.

6.2. . B3pecific Standards of Private Applicator. Private
applicators shall demonstrate by writfen examination the skills and
knowledge specifiic to thelr wategory of certification. The

importance o©f the demonstraticn 1s  amplified by the use of
pesticides on extensive areas; tThe cuantities of pesticide needed
and the ulblmate use of many agr%cultLral commodities as food. and
Tuel.,

6.2.a. Agricultural " Pest Control.’ As  a minimum
requirement a private applicator in this category must demonstrate
by written examination a practical knowledge c¢f tThe pest preoblems
and pest control praciifes assccliated with his or her agricultural
operation "and his or her reslated lJegal respeonsibility. This
demonstration of knowledge shall include:

6.2.2.8A., The recognition of the common pests to be

controlled and damage caused by them;
6.2.a.8. the abllity to read and understand the
pesticide label and labeling information - including the common

name of pesticides he or she aprlies; the pesis to be contrelled;
the Timing and methods of avplication; safety precautions; ani
preharvest or . reeniry restrictions; and specific disposal
vrocedures; - ' ) : : -

6.2.a.C. the ability to =apply pesticides in
accordance with label instructions and warnings, including the
ability to prepare the proper. concentration cf pesticide to be used
under particular circumstances taking into account such factors as
the area to ke covered, the spreed at which applica*’on equipment
will be_ driven and the quantﬂuv dlspersed in a given period of
operation;

6.2.a.D.) the ability to recognize local
environmental situations that must be considered during pesticide
application to avoid contaminations;

6.2.a.E. the ability to recognize poisconing




symptoms and the procedures o follow in case of a pesticide
accident; and

€.2.a.F. a practical knowledge concerning relevant
s0il and water problemsg, preharvest intervals, reentry intervals,
phytotoxicity, pesticide toxicity, residus potential and the
potentizl for envirconmental contamination and non-target injury.
8.3, Specific. standards for commercilal applicacors. 211
commercial applicators shall demonstrate skills zand knowledge
specific to their desired category of certification in addition to
the general reguirements set forth in section 6.1 of this rule.
The specific standards sst forth in this secticn are applicable to
the commercial applicator categories and subcategories of
certification specified in sub-secticn 4.2 cof this rule.

£.3.a. " Agricultural Plant Pest Control. Epplicators
shall demeonstrate & practical knowledge of crops grown and the
specific pests of those crops on which they may be using restricted
use pesticides. The applicator must have a practical knowledge
concerning soil and water problems, pre-harvest intervals, re-entry
intervals, phytotoxicity and the potential for eavironmental
contamination; non-target injury and community problems resulting
from the use of restricited use pesticides in agricultural areas.

€.3.b, Agricultural Animel Pest Control. 2Applicators
epplving pesticides directly t¢ zanimals shall demonstrate a
practical knowledge of the animals in this State and their
assoclated pests. Zn applicator must alsc have a practical
knowledge concerning Specific pesticide toxicity and residue
potential, since host animals will freguently be used for focd.
Further, the applicator must know the relative hazards associated
with such factors as formulation, applicaticon technigues, the age
of the animel, stress and the extent ¢f Lreaitment.

65.3.C. Forest Pest Control. Applicators shall
demonstrate a practical knowledge of the types of fofrests, Iorest
nurseries and sead production in this State and the pests involved.
They shall possess a practical knowledge of the cyclic occurrence
of certain pests and specific pepulation dynamics as a basis for
programming pesticide applications. An applicateor must have a
practical knowledge of the relative bilotic agents and their
vulnerabllity to the pesticides te¢ be applied. The applicator
shall demonstrate a practical knowledge of secondary prcoblems such
as unintended effects on wildlife. An applicator must demonstrate
the proper use of specialized eguipment especlally as it may relate
to metecrologlcal factors and adjacent land use.
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6.3.d. Ornamental and Turf Pest Control.

6.3.d.A. Crnamental and Turf - Outdoors.
Applicators shall demonstrate a practical knowledge of pesticide
problems associated with the production and maintenance of
ornamental trees, shrubs, plantings and turf, including a
cognizance of potential phytotoxicity due to a wide variety of
vlant materizl, drift and persistence of the vesticide beyond the
intended period of pest control. Because of the freguent proximity
of human habitations to application activities, applicators in this
category shall demonsirate a practical knowledge of aprlication
methods and the possible hazards to humans, pets and other domestic
animals. o -

6.3.4.B. Crnamentdl Pest . Control - Indocrs.
Applicants shall demonstrate a knowledge of pesticide . problems
assocliated with the production and maintenance of ornamental plants
inrdoors; rhytotoxicity, problems associated with drift in the
indoor envircmment and application methods that minimize hazards to
humans ana peis. h

9.3.2. Seed Treatment. Applicators shall demonstrate a
practical knowledge c¢f the tfypes cf seeds that regquire chemical
procection against pests and factors such as seed coloration,
carriers and surface agents which influence pesticide binding and
may affect germination. They shall demonstrate & practical
knowledge of hazards associated with the handling, sorting and
mixing, znd misuse of trezted seed such as the intreduction of
treated seed into food and feed channels, as well as the proper
disposal of unused treated =seeds.

6.3.f. RAquatic Pest Contrel. — Applicatcrs shall
demonstrate & practical knowledge of the typss of secondary effects
which can be caused by improper application rates, 1ncorrect
formulations and the faulty application of restricted use
pesticides used in this category. They shall demonstrate a
practical knowledge of wvarious water use sittations and the
potential of downstream effects of pesticides on plants, fish,
birds, beneficial insects and other organisms which may be present
in aguatic envircnments, These applicators shall demonstrate a
practical knowledge of the principles of limited zrea applicatiocn.

6.3.9. Right-of-Way/Industrial Weed Control.
Rpplicators shall demonstirate a practical knowladge of a wide
variety of envircnments, since rights-of-way can traverse man
different Terrains, including waterways. They shall demonstrate a
practical knowledge of problems of runoff, drift and excessive
foliage destruction and the ability to recognize target organisms.
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They shall alsc demonstrate a practical knowledge of the mode of
action of herbicides and the need £for containment of these
pesticides within the right-of-way area, and the impact of their
zpplication activities in tThe adjiacent areas and communities.

£.3.h. Industrial, Institutional, Structurzal and Health
Relzted Pest Control.

6.3.h.A. General. BApplicators shall demonstrate =2
cractical . knowledge o©f the c¢ontrxol. of pests in and .around
structures excluding @ fumigaticn and wood destroving pests.
Zpplicators shall demonstrate a practical knowledge of heousehold
type pests, such as cockroaches, ants, silverfish, spiders, food
and fabric insects, rats, bats and other occasicnal invaders, that
infest Structures, stored products and food preparation arezas, such
as kitchens, cafeterias or snack bars. They shzll demonstrate a
knowledge of conditions conducive to pest infestations and the
selection of appropriats control procedures for each situation.
Zpplicators shall demonstrate a knowledge of the hazards involwved
with pesticide usage: : :

6.3.h.8. Structural. ZApplicators shall demcnstrate
a practical knowledge of structural wood destroying organisms, such
as beeitles, termites and fungi, and the conditions conducive to
infestation. They shall demonstrate a2 knowledge and the ability te
select, calibrate and use appropriate control procedures including
rodding and trenching and the Topical application of pesticides.
Applicators shall demonstrate a knowledge of the hazards involved
with the handling and use of these pesticides and the appropriats
appliceticn eguipment to be usesd. -

6,3.h.C, Fumigation. 2Arplicators shall demonstrate
a practiczal knowledge ¢©f conditions requiring the applicaticn of
fumigants and the selection ©of the most appropriazte fumigation
nethods tTo use. They shall demonstrate a knowledge of tThe
equipment "used in fumigaticn, such as application, monitoring,
testing, calculating and personal protective devices. Applicators
shall demcnstrate the zbility to relesase, distribute and maintain
The correct Fumigent concentraetions for the product cr structure
being fumigated, under differing conditions. They shall have a2
knowledge of the hazards involved with the use ¢f fumigants.

.3.h.D. Wood Preservaticn and Wood Product
Treatment. Applicaiors shall demonstrate a practical knowledge of
the conditions for which & preservative treatment of wood is used.
Applicators shall demonstrate a knowledge of the health and
environmental hazards assoclated with wood treating procedures, and
the need fcor informing purchasers of precautions for handling, uss
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and disposal cof treated wood products. They shzll demonstrate a
knowledge of. a2ll avplicable. treating and testin egulipment,
Applicators in this subcategory shall also demonstrate z knowledge
cf the handling and local injection of speclially lakeled liguid or
solid wood “”mlgangs inte infested wood, such zs peles, piling and
rallrcad cdrossties.. Applicators shall demonstrate a2 knowledge of
the hazards inveolved with the handling and use c¢f these pesticides
and the zsrpropriate applicetidn egquipment to be used.

€.2.h.E. Urban Integrated._ Pest Management.
Applicators shalT demonstrate a " practical kanowledge of the
principles of integrated.pest management for pests in and _around
structures. Applicators shall demonstrate a practical knowledge of
urkban pests such as cockroaches, ants, silverfish, spilders, food
and fabric insects, rats, bats, and other occasional invaders that
infest struftures, stored products, and food preparation arsas such
as kitchens, cafeterias or snack bars. They shall demonstrate a
knowledge of site evaluatlion, inspection, and monitoring; the
relationship beuween pest biclogy and pest management metheds; the
concept of threshold levels; the use of pest prevenu1ve methods;
the use of mechanical and physical pest management technigues; the
use ~of least hazardous pest control methods; and the use of
recordkeeping to evclLaLe the effectiveness of pest management

Drograms. . _ I

6.3.1. Pubhlic Health Pest Contrel. 2Applicators shall
demcnstrazte a practical knowledge of vector-disease transmissicn as
it relates to and influences application programs. A wide variety
of pests may be inveolved and it is essential that the applicator
know and recognize the pests and understand the aporopriate 1ife
cycles and habitats as a basis for control strategy. These
applicators shall have a practiczsl knowledge ¢of a great variety of
environments ranging from streams to those conditions found in
buildings. They should zalso have .a prectical knowledge of the
importance and amployment of such non-chemical control methods as |
sanitation, waste disposal and drainage; - Applicators shall also be
aware of all regulatory recquirements for reentry precauticns and
warnings. '

€.3.3. - Regulatory Pest Control. Applicators shall
demonstrate a practical knowledge of regulated pests, including the
applicable laws relating to guarantine and other regulaticn of
pests and the potential impact on the environment of resiricied use
pesticides used in suppressicon and eradicaticn programs. They
shall ~demonsirate =z knowledge .¢f  the factors influencing
introduction, spread and population dynamics of relevant pests.
Theilr knowledge shall extend beyond that required by their
immediate dutiss, since thelr services are frequently required in
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other areas of the country where emergency measures are invoked to
control regulated pests and where individual judgements are made in
new situations. '

€.3.k. Demonstration and Research Pest Control. Persons
demonstrating the safe and effective use of pesticides to other
applicators and the public are eXpected to meet comprehensive
standards reflecting a broad spectrum of pesticide uses. Many
different pest prorlem situations will be encountered in the course
of activities associated with the demonstraticn and an acplicator
must have a practical knowledge of problems, pests and population
levels occurring in each demcnstration situation. Further, they
shall _demonstrate . an understanding of pesticide-organism
interaction and the importance of integrating pesticide use with
other _control methods. Applicators doing demonstration pest
control weoerk shall posséss knowledge of 2ll of the standards
detailled under sub-section 6.1. of this rule. In addition, the
shall meest the specific standards required in sub-division 6.3.a.
through 6.3.h. of this rule as may be applicable to their activity

in this State. Perscns conducting field research or method
improvement work with restricted use pesticides shall know the
general standards detailed in section 6.1. of this rule. In

addition, they shall know the specific standaxrds regquired in sub-
division 6.3.a. through 6.3.3. ¢f this rule as may be applicable to
thelr particular activity in this State.

5.3.1. Pesticide 3torzge and Distribution.

6.3.1.A., Persons in this_category store, display
and distribute restricted use pesticidss. Applicants in this
category shall demonstrate a knowledge and understanding of the
safe and acceptable methods of handling, storing, displaying and
distributing restricted use ©pesticides; the potential for
environmental hazards; the containment of spills; the disposal of
pesticide velzited hazardous waste and an understanding of State and
Fecderal pesticide laws.

€.3.1.B. Persons operating as dealers of resiricted
use pesticides shall alsc demcnstrate a practical knowledge of the
tyres of pesticides he or she sells, including but not limited to:
labels and lazbel comprehension; the classification of pesticides
and the necessity for use consistent with the label; safety,
including safe use and safe environment; the symptoms of pesticide
volsoning; the types of vesticides and pesticide _ormu=atlons, and
the dilution procedures and application technigques..

6.,3.m. fiscellaneous, This section is reserved Zfor
specific standards to be developed as neaded Zor applicators
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needing to be certified for restricted use pesticides or activities
that may, in the future, be declared needing certification by the
U. 3. Environmental Protection Agency cr the Commissioner.

6.3.n. Aerial. In addition to demonstrating z knowledge
of the specific standards . for the applicable categories or
subcategories in sub-secticons 6.3.a. through 6.3.k. of this rule,
versons desiring to apply pesticides by aircraft must hold & valid
Agricuitural Applicator Certlrlc tion from the Federal Aviation
Administration. )

€.4. Reglstered Technicians. DNon-certifiled employees ol a
pesticide business performing pesticide application similar to a
commercizl applicator or ceftified public alelcator must register
wilth the conmissicner.: -

6.4.a. Training. Each pesticide business is responsible
for ensuring that each employee, other than a certified applicator,
successfully completes a verifiable training program approved by
the commissioner. The employee shall complete the training program
within 30 davs of his or her employment and beZore the employee
registers with the commissioner.

6.4.b. The .commissioner may not approve any training
program that does not have a method of verLflcatloﬁ of emplovee
attendance or DartWC‘Datlon and include instructlen in at least the
following zlemznts:

5.4.b.A. State .and Federal Laws and Rules and
Regulaticns; i

6.4.0b.B. how to read. and interpret a pesticide
lakel;

£.4.b.C. the handling of emergencies and spills to
include: ' . ) : -

5§.4.p.C.1. the signs and symptoms of common
types of pesticide poisoning; - :

6.4.0.C.2. the practicel emergency treatment
for pesticide injuries:

6.4.b.C.3. how to obtain emergency medical
cere; and S , o —_—

£.4.b.C.4. deceontamination procedures;
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€.4.5.D. the proper methods ¢f storing, mixing or
loading, transporiting, handling, applying and disposing of
pesticides;

6.4.b.E. safety and health measures inciluding the
proper use of personal protective equipment including:

6.4.b.E.1, the hazards o0f pesticides from
toxicity or sexposure including acute and delayved reaction:; and

6.4.b.E.2. the routes of exXposure;

6.4.b,F. the potential adverse effects caused by
varicus climatic or environmental conditions such as drift, runcff
or ground water contamination;

6.4.b.G., pesticide zpplication techniqgues;

6.4.b.H., pest identification and control
recommendation; and

6.4.b.I. .__ the principle of integrated pest
management.

6.4.c. Upch regqusst by the commissioner each pesticide
business shall produce the reccords or othsr means of verification
that an employes has completed an zpproved training wrogramn.

6.4.d. Identification. The commissionar shall issue an
_ldentificaticon card to each registered technician. The registered
Lechnician shall carry the identification card and show it upon
reguest To any person.

5.4.e. Exployment termination. Within 30 days of
termination, a pesticide business shall give the commissioner
written notice of the tfermination of the registered technician.
The registersd technlc1an shaH return the identification card o

The commissioner. : , -
§61-12A-7 Recertification

7.1. At no greater than a three year interval each commercial
applicator, certified public applicator or private applicator must
present evidence or documerntation indicating that he or she has
attended workshops or training sessions eapproved by the
commissioner. The commissioner will _grant an applicater a
continuing certification unit (ccu) for a ‘30 minute period of
training or the greater portion thereof. -
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7.2, Commercial/Certified Public Applicators - --For
recertification, each .commercial apvlicator or certified public
applicator shall accrue at least 20 continuing certification units
(10 hours) o©f &gudience contact or participation on the subject
matter contained in sub-sections 6.1 and 6.3 of_this rule for each
category or subgcategory of certification.

7.3. Private Arrvlicator - For recertification, each private
apolicator shzll accrue &t least 10 continuing certification units .
(5 nours) of audience contact or participation on the subject
matter contained in sub-sections €.l and 6.2 of this rule for each
category or subcategory of certificaticn.

7.4, A certified applicator may accumulate the regquired
continuing certification units for programs as reguired in this
section by attending twe or more training sessions.

§61-1.22-8 Supervision of Non Certified Applicators

8.1. General Supervision

8.1.a. All non-certified applicators must be under the
direct supervision of a certified applicator. .

8.1.b. During the non-certified applicator's use of a
restricted use product; The certiiled applicator shall be zble to
be at the use site and with the non-certified applicator, at the
point of use of the restricted use product, within a reasonable
period of time; ensure that the non-certified applicator has means
by which to contact the vertified applicator immediately, should
the need arise; shall be available to be contacted by the non-
certified zapplicator; and shall arrive at the point of use within
2 reasonable pesricd of time if summeoned hy the non-certified
apolicator. The certified avplicator shall tzke into consideration
the potential for sericus consequences of a delay in arriving at
the use site when determining what i1s a reasonable pericd of time.

lzbeling on the pesticide product will reguire cther levels oX
supervision. These recuirements may be the use of the pesticide
with a certified applicator on site or use only by a certified
aprllicater. In those situations, the product label will control
the minimum supervision required. An applicator must follow these
lzbel regquirements.

8.2 Label Specified Supervision - In some situations the

§61-12A-5% Reccrd Keeping
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8.1. Commercial Zpplicateor/Certified Public Applicatoer

9.1.a. Each commercizal applicetor or ceritified pubklic
applicator shall keep for a minimum of two years records detailing
the application of all pesticides. Applicators shall maintain the
following informaticon at a minimum: :

9.1.2.8. the pesticide used, including the EPA
registration number;

8.1.z2.B. the formulation, the dilution rafte
and the cuantity of the vesticide used. In the case of a business
in the classification of Ceneral Pest and Ornamental and Turi pest
control, the records for the gquantity used may be kept as the tetal
cquantity used psr day by each applicator when less than one gallon
of use dilution spray or one pound of dust, powder or prepared
rodenticide baits are used at any location. When more than these
amounts are used at cne location, the quantity of the pesticicde for -
that location shall be maintained separately;

e.1.a.C. the date and the place of
application; and

8.1.2.D. the pest azgzinst which the pesticide
was used. :

9.2. Records kept by a licensed pesticide application
business or a regulated pesticlde business may serve as the records
for the individual certified employees of those businesses,

8.3, Private Applicator - A private applicator shall keep
records for a period of two vears detalling the use of restricted
use pesticides. A private applicator shall maintain the following
minimum infeormation:

©.3.a. the pesticide used, including EPA registration
number;

9.3.b. the formulation, the dilution rate and the
quantity of the pesticide used;

9.3.c. the date and the place of application; and

9.3.d. the pest against which the pesticide was used.

$61-12A-10 Reciprocity
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10.1. Commercial Applicators.. - When a non-resident
commerclal applicator 1s certified under the state pvlan ¢f another
state and desires- to operate as a commercial applicator in West.
Virginia, he or she shall make application to the commissioner and
shall include, along with the proper fee and other details r=agquired
by the Act, a true copy of his or her crsdentials certifying him or
her as an applicator of restricted use pesticides in another state.
The commissioner then may, if he or she approves the credentials,
issue a -West Virginia license To the applicateor in  the
category(ies) for which he ¢r she iz certified in another state,
without a written examination, provided that the state having
certified the applicator will similarly certify hoelders of West
Virginia certificates. _ T

10.2. Private Applicatcrs - When a private applicator is
certified under the state plan of another state and owns, leases or
manages land in West Virginia on which restricted use pesticides
must be applied to produce agriculiural crops, the commissiconer
will issue a West Virginis Private Applicator .Certification on
receipt of a properly completed application, the proper fee and a
true copy of the applicani’s cut-of-state certification.

§61-12A-11 Federal Employees

11.1. Certification - When an emrploves of any agency of the
United States Government has been cualified in any category as
competent to apply restricted use pesticides under the Government
Agency Plan (GAP), c¢r another EPA approved plan judged by the
commissioner to be at least equal to the Act and rules promulgated
pursuant to the Act, the commissioner may issue a certificatiecn in
the same category or categories without the need ZIfor a written
examination nor for the payment cf any fee.

11.2. Qualification. for Certification - Federal emplovess
qualified under an acceptable federal plan to applyv restricted use
pesticides and who intend toc apply restricted use pesticides in
West Virginia as a part of their agency work shall present their
qualifving documents to. the commissioner; and, 1f acceptable, these
documents will be erndorsed by the commissioner or a State document
will be -issued which wili permit the federal emplcoyee to use
restricted use pesticides in West Virginia.

11.3. Emergsncy Situations - If, in an emergency situation,
federal employees are brought in to West Virginia to control or
eradicate pests, and these employees have been properly qualified
to use restricted use pesticides under the plan of another state or .
under an _acceptable federal government agency plan, The employee 1is
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considered to be certified in West Virginia. The employee and his
or her agency must, within 10 days of entering the state, present
gualifyving credentials to the ccommissiocner,. At this time, the
commissioner shall issue State credentials L1f the employee 1s to.
remain in West Virginia as an applicator of restricted use
pesticides. The provisions of this section do not apply to
nonfederal emplovees contractied to perform pesticide applications
for the federal government. In an emergency, however, and with the
concurrence of the commissioner, a properly certified federal
applicator may act in. a superviscry capacity of & nonfederal
applicator provided that applicator is properly certified in West
Virginia or under the plen of another state. Within 10 days of
entering the State, the non-federal applicator certified in another
state must apply for West Virginia certificatiocn as required by
this rule. C i )

§61-12A-12 Eguipment

12.1. CGeneral - No person shall apply, dispense or use any
pesticide in or through any equipment or application apparatus
unless . such eguipment or applicaticon apparatus 1s 1in sound
mechanical condition and capable of satisfactoxry operation. All
pesticide application eguipment shall be preoperly egqulpped to
dispense the proper amount of pesticide. 211 pesticide mixing,
storage or holding tanks, whether on application egquipment or not,
shall be leakproof. A1l spray distribution systems shall bke
leakprocf and any punps which such systems may have shall bs
capable of [operating at sufficient pressure to assure a uniform and
adeguate rate of discharge. All pesticide zpplication equipment
shall be -equipped with whatever cut-off wvalves and discharge
orifices may be necessaryv to enable the operator to pass over (or
by) nontarget areas without contaminating Chem.

i2.2. Backflow Prevention - All mixing or loading sites for
sprav eguipment shzll be equipped with a2 mechanism to prevent the
back siprhoning of pesticides into water sources. Mechanisms
acceptable are backflow/anti-siphon valves in the plumbing system
and/or an air gap between the top of the mixing tank and the water
inlet hose.
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1900 Kanawha Blvd East
Charleston, WV 25305

SB 162 authorizing, Title 61, Series 12A, Certified Pesticide Applicator Rules passed the
Legislature on March 9, 1998, |t is now awaiting the Governer's signature.

Yeou have sixty {80) days after the Governor signs SB 162 to final file the legislative rule with the
Secretary of State's office. To final file your legislative rule, fill in the blanks on the enclosed form #8, the "Final
Filing" form and file the form with our office with a promulgation history of the rule. Authorization for your
legislative rule is cited in SB 162 Section 64-9-1(b) . The agency may set the effective date of the legisiative
rule up te ninety (90) days from the date the [egislative rule is final filed with the Secretary of State's office.
Piease have an authorized signature on the bettem line.

“*IMPORTANT: [F YCUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON A WORD
PERFECT OR WCRD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO CUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER, THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WCRD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD COPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule is entered inte the data base, the rule will be sent back to the agency for review and
proofing. The agency has ten (10) working days te send a confirmaticn or corrections to the Secretary of
States. If the agency fails to retumn this within ten (10) working days, the ruie will be filed in the data base with a
disclaimer attached stating that the agency failed 1o review the rule. Foliowing cenfirmation, corrections or
failure 10 review, as the case may be, the Secretary of State shall submit to the agency a final version of the rule
for their records.

If you have any questions or nead any assistance, piease do not hesitate to contact our office.

Thank ycu,
Administrative Law Division
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'SENATE BILL NO A3

(By Senators Ross, Anderson, Boley,
Buckalew, Grukb and Macnaughtan)

[Introduced January 29,18%6; referread
to the Committee on

AGRICULTURE
e JUTSTARY

\{\/\VX

A BILL to amend and reenact section &ne, article nine,
chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to authorizing the commissioner of agriculture to
promulgate legislative rules relating to certified

pesticide applicators.

Be it enacted by the Legislature of West Virginia:

That section one,rarticle nine, chépter sixty—fohr of
the code of West Virginia, one--thousand nine hundred
thirty-one, as amended, be amended and reenacted, to read
as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES AND
- - BOARDS TO PROMULGATE LEGISLATIVE RULES.
§64-9-1. Commissioner of agriculture.

(a) The legislative rules filed in the state
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register on the fifteenth day cof August, cone thousand nine

hundred ninety-four, authorized under the guthority of

gection one, article twentv-nine, chapter nineteen, of this

i
code, modified by the commissioner of agriculture to meet

the objections of the 1legislative rule-making reviéw
committee and refiled in the state register on the
fourteenth day c¢f October, wone thousand nine hundred
ninety-four, relating to the commissioner of agriculture
(West Virginia aquaculture farm rules, 61 CSR 23), are
authorized with the amendments set forth kelow:

On page 1, section €1-23-1, by striking ocut section
1.1 and substituting in lieu thereof the following:

"i.1 The Commissioner will inspect aguaculture
production on a voluntary basis for a period of three
vears., At the end of this three vyear period the
Aquaculture Farm Rule shall be reviewed to determine
whether the rule should becorne mandatory. Aguaculture
producers wishing to participate in the voluntary
inspection program must apply in writing to the
Commissioner. Once a producer enters the voluntary progran
they will pbe required to produce fish acceocrding to all of
the provisions of this rule for the remaining portion of

the three year pericd. The inspections will be conducted

on a risk assessment basis with the purpose of educating
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farmers and assuring the production of wholesome, unspeiled
and unadulterated fish and fishery preoducts."
On page 4, section 61-22-3, by striking out section

¢

3.1 and substituting in lieu thereocf the following:

L T X 211 producers of fish _participating in the
voluntary inspection pregram outlined in this rule shall
have and implement a written Hazard Analysié Critical
Control Point Plan, approved by the commissioner, for each
location where fish are grown. The commissioner shall
furnish a model Hazard Analysis Critical Control PointVPlan

to the producers for them to follow."

On page 5, section 61-23-3, by striking out section

On page 6, section 61~23-4, by striking cut all of
section 4.6 and substituting in lieu thereof the following:

"4.6 Septic tanks, home aeration units, vault privy,
or other sewage tanks shall not be located within 50 feet
of a well or groundwater supply_used as an adquaculture
water. source, or agquaculture production areas in order to
prevent fecal and other contamination of water where fish
are raised for human consumption, except that tanks or
other aguaculture production systems with a barrier
preventing possible qontamination may be located closer."

On page 8, section 61-23-7, by striking out section




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

7.1 and substituting in lieu thereocf the fcllowing:

7.1 All fish transported for sale and/or processing
by producers participating in this voluntary program shall
be: ‘

On page 8, section 61-23-7, by striking out section
7.5 and substituting in lieu therepf the following:

"7.5 All shipments o©f human food fish to other
producers, wholesalers, retailers, and/or processors
required to operate under a HACCP plan shall be accompanied
by a written notification stating that any and all drugs,
feed and color additives, pesticides and/or medicated feeds
have been legally administered and withdrawal periocds have
been followed. This notification shall include the name,
address, and telephone number of the grower; date cof sale;
and the lot number of fish. This notification shall be
signed by the grower. Except that;ﬁ

On page 8, section 61-23-7, by striking out section
7.5.a. and substituting in lieu thereof the following:

"7.8.a. Shipments of fish to other producers before
the completion of a required withdrawal period shall be
accompanied by a written notification including the name
and dose of the drug, feed, color additive, pesticide,

and/or medicated feed; date administered and length of

required withdrawal period; date of sale; and lot number of
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the fish. This notificatinn shall be signed by the

grower."
.._On page 9, section 61—23—5, by stfiking out section
9.1 and substituting in lieu the feollowing: ‘
---¥"g9,1 It is prohibited tof"

Oon page 10, section 61-23-10, by striking out section
61~23~-10 in 1its entirety, and renumbefing the remaining
sections.

On page 11, section 61-23-12, by striking out section
12.1.a and substituting in lieu thereof the following:

"12.l.a. Enter and inspect, dﬁring reasonabkle hours,
any agquaculture production area participating in the
voluntary inspection program, where fish are produced,
sold, stored, or transported. The inspection includesg, but
is not limited teo, photographing, videeo taping, verifying,
copying and auditing computer files, records and papers
relating to the producﬁion of fish, as is necessary to
determine compliance with this rule énd to investigate
consumer complaints. The inspection alse includes, but is
not limited to, photographing, video taping, observing and
verifying the premises, vehicles, personnel and
activities;"

On page 12, section 61-23-12, by striking out section

12.1.1.
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On page 13, sectilon 61-23-13, by striking out secticn
13.3.

And,

On page 13, sectieon 51-23-13, by striking cut éectign
13.4.

{b) The legislative rules filed in the state register
on the twenty-second day of July, one thousand nine hundred
ninety~four, aut ized under the authority of section twg
article nine, chapter nineteen, of this code, modified by
the commissicner of agriculture to Meet the objections cf
the legislative rule-making review commities and refiled in
the state register on the ninth day of August, ane thousand
nine hundred ninetv-four, relating to the commissicner cf
agriculture {animal diseasze control, 61 CSR 1), are
autheorized. )

{c)}) The legislative rules filed in the state register

on the fifteenth day of August, cne thousand nine hundred

ninety-four, authorized under the authority of section
four, article ftwenty-nine, chapter nineteen, of this code,

modified by the commissicner cf agriculture toc meet the
obJjactions of the legislative rule-making review committee
and refiled in the state reg.ster on the eleventh day of

October, one thousand nine hundred ninety-four, relating to

the commissioner of agriculture {inspection of
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nontraditicnal, domesticated animals, 61 CSR 23D), are

authorized. . —

(d) The legilslative rulezc filed in the state register
on the fifteenth day of Augqusit, one thousand nine ﬁundred
ninety-four, authorized under the authority of section ten,

article eleven-a, chapter nineteen, of this code, modified

by the commissioner cf agriculture tec meet the objections

of the legislative rule-making review ccmmitteerand refiled
in the state register on the fourteenth day of October, one
thousand nine hundred ninety-four, relating to the
commissioner of agriculture (labeling of dairy products for
rBST or rBCH, 61 CSR 4D), are authorized.

- (e) The legislative rules tiled in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section one,

article twentv-nine, chapter nineteen, of +this code,

modified by the commissioner of agriculture to meet the
objections of the legislative rule-making review committee
and refiled in the state register on the fourteenth day of
October, one thousand nine hundred ninety-four, relating to
the commissioner of agriculture (West Virginia fish
processing rules, 61 CSR 23b 234), are authorized.

(f) The legislative rules filed in the state register

on the thirty-first day of July, one thousand nine hundred
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modified by the gommissioner of agriculture to meet the

i

cbiections of the legislative rule-making review committee

t state iste eteon
September, one thousand nine hundred npninety-five, relating

to the commissioner of agriculture (certified pesticide

jcators, 61 CSR 1227 are authorized,

NCTE: The purpose of this bill is to authorize the
Commissioner of Agriculture to promulgate legislative rules
relating to certified pesticide applicators.

Strike-throughs indicate ~ language that would be
stricken frem the present law, and underscoring indicates
new language that would be added.
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10 A BILL to amend and reenact section one, article nine,

11 . chapter sixty-four of the code of West Virginia, one

i2 . thousand ng.ﬁnge__l}undred thlrty—one;_a: an;e—n—dg; relatlng )
13 to authorizing the comm_lg;s—ign_a:;_;}:‘m e;c_;;ifallture to

14 ~ promulgate legislative rules relating to certified

15 . pesticide applicators.

16 Be it enacted by the lLegislature of Wesft Virginia:

17 That section one, article niné,- chépter sixty-four of
12 the code of West Virginia, ;)né fhouéand nine hundred
19 thirty-one, as amended, be amended and reenacted, to read
20 as follows:

21 ARTICLE 9. AU‘I‘HORIZBTION FOR HIBCBLLANEOUB AGENCIES AND
22 BOARDE TO PROHULGATE LEGISLATIVE RULES.

23 8§64-9~1. Commissioner of agriculture.

i (a) The legislative rules filed in the state

<
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register on the fifteenth day of August, one thousand nine

hundred ninety-four, authorized under the authorjty of

code, modified by the commissioner of agriculture tc meet

the objactions of the leqislati;é rfﬁie—ma%iné review
committee and refiled in the state register on the
fourteenth day of October, one thousand nine hundred
ninety-four, relating to the commissioner of agriculture
{West Virginia aquaculture f£farm rules, 61 CSR 23), are
authorized with the amendments set forth below:

Oon page 1, section 61-23-1, by striking out section
1.1 and substituting in lieu thereof the following:

"1.1 The Commissioner will inspect aguaculture
production on a voluntary basris ;c-n: a period of three
Vears, At the end of this +three year periocd the
Aguaculture Farm Rule shall be reviewed to determine
whether the rule should become mandatory. Aquaculture
producers wishing to participate in the voluntary
inspection program mwmust apply in writing ¢o the
Commissicner. Onge a producer entefé the voluntary program
they will be required to produce fish according to all of

the provisions of this rule for the remainihg portion of

the three year periocd. The inspections will be conducted

on a risk assessment basis with the purpose of educating
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.to the producers for them to follow."

farmers and assuring the producticn of wholesome, unspoiled

and unadulterated fish and fishery products."

On page 4, section 61-23-3, by striking out section
[

3.1 and substituting in lieu thereof the following:

3.1 All producers of fish participating in the

voluntary inspection pregram outlined iﬁ Egié-fﬁié_éﬂali
have and implement a written Hazard Analysis Critical
Control Point Plan, approved by the commissioner, for each
location where fish are g?qwn{ The commissioner shall
furnish a model Hazard Analysis Criticél CSntrél Point Plan
...On_page 5, section 61-23-3, by striking out section
3.4.
On page 6, section 61~23~4, by striking out all of
secticn 4.6 and substitut;ng in lieu thereof the following:

... M"a.8 Septic tanks, home aeration units, vault privy,

of & well or groundwater supply used as an aguaculture
water source, or aguaculture production areas in order to
prevent fecal and other contamination of water where fish

are raised for human consumption, except that tanks or

other aquaculture production systems with a barrier

preventing possible contamination may be located cleoser."

On page 8, section €61-23-7, by striking out section
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7.1 and substituting in lieu thereof the following:

#7.1 All fish transported for sale and/or processing
by producers participating in this voluntary program shall
be:® ‘

On page 8, section 61-23-7, by striking out section

7.5 and substituting in lieu thereof the fecllowing:

"7.5 A1l shipments of human fcod fish to other
producers, wholesalers, retailers, and/or processors
required to cperate under a HACCP plan shall be accompanied

by a written notification stating that any and all drugs,
feed and color additives, pesticide# and/or medicated feeds
have been legally administered and withdrawal pericds have
been followed. This notification shall include the name,
address, and telephone number of the grower; date of sale;
and the lot number of fish. This notification shall be
signed by the grower. Except that:"

On page 8, section 61-23-7, by striking out section
7.5.a. and substituting in lieu thereof the following:

"7.5.a. Shipments of fish to other producers before
the conpletion of a requiredVQiééaraﬁéi péfiod shall be
accompanied by a written notification including the name

and dose of the drug, feed, color additive, pesticide,

and/or medicated feed; date administered and length cof

required withdrawal period; date of sale; and lot number of
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the fish. This notification shall be signed by the

grower." o _ _

Oon page 9, section 61-23-9, by stfiking out section
5.1 and substituting in lieu the followiﬁg: :

"9.1 It is prchibited to:"

on page 10, section 61-23-10, by sfriking ocut séction
61-23-10 in its entirety, and renumbering the remaining
sections.

On page 11, section 61-23~12, by striking out section

12.1.a and substituting in lieu thereof the following:

- "12.1.a. Enter and inspect, during reasonakle hours,
any aguaculture production area participatingAiz;_rﬁié%
voluntary inspectlon program, where fish are produced,
sold, stored, or transported. The inspection includes, but
ig not limited to, photographing, video taping, verifying,
copying and auditing computer files, fecords and papers
relating to the preoduction of fish, as is necessary to
determine compliance with this ru}e and to investigate
consumer complaints. The inspection also includes, but is
not limited to, photographing, video taping, observing and

verifying the premises, vehicles, personnel and

activities;"
On page 12, section 61-23-12, by striking out section

12.1.1.
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On page 13, section 61-23-13, by striking ocut section
13.3.

And,

On page 13, section 61-23-13, by striking out gection

13.4%.

(b) The legislative rules filed in the state register
on the twenty-second day of July, one thousand nine hundred
ninety-four, authori e_ay tv of t]

article nine, chapter nineteen. of this code, modified by

the commissioner of agriculture +to meet the obiections of
the legislative rule-making review committee and refiled in
the state register on the ninth day of August, one thousand
nine hundred ninety~four, relating to the commissioner of
agriculture (animal disease control, 61 £SR 1}, are
authorized.

(c) The legislative rules filed in the state register
on the fifteenth day of August, one thousan& nine hundred

ninety-four, autho ! thority of ctio

£fo

modified by the commissioner of agriculture to meet the
objections of the legislative rule-making rgview committee
and refiled in the state register on the eleventh day of
Cctoker, one thousand nine hundred ninetyv-four, relating to

the commissioner of agriculture {inspection of




10

11

12

12

14

15

16

17

18

19

20

21

22

24

nontraditional, domesticated animals, 61 CSR 23D), are
authorized.

{d) The legislative rulgs filéd in the state register
on the fifteenth day of August, one thoﬁsand nine ﬁundred

ninety-four, authorized under the authority of section ten,

article eleven-a,6 chapter nineteen, of this code, modified

by the commissioner of agriculture to meet the objections

of the legislative rule-making review e;ﬁmiﬁtééhéﬁarféfiléd
in the state register on the fourteenth day of Octocber, one
thousand nine hundred ninety-four; ”relating to the
commissioner of agriculture (labelin§ of_dairy'products for
rBST or rBGH, 61 CSR 4D), are authorized. o

“T.(e)l. The legislative rules filed in the state register

on the fifteanth day of August, one thousand nine hundred

ninety-four, authorized under the autherity of section one,

article twenty-nine, chapter nineteen, of this code,

modified by the commissioner of agriéﬁiture to meet the
objections of the legislative rule-makiné review committee
and refiled in the state register on thé fourteenth day of
October, one thousand nine hundred ninéﬁ&Qfour, relating-to

the commissioner of agriculture (West Virginia fish

processing rules, €1 CSR 238 233), are authorized.

Lf) The legisiative rules filed in the state register

on the thirty-first day of July, one thousand nine hundred

7
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NOTE: The purpose of this kill is tc authorize the
Commissioner of Agriculture to promulgate legislative rules
relating to certified pesticide applicators.

Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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AGENCY: _Agriculture
FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: May 8, 1896

THE ATTACHED RULE FILED EY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTICNS, PLEASE SIGN THIS MEMO
AND RETURN IT TO-THIS CFFICE. YOQOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERTIES: _122 TITLE: _61 Agriculture

* THE ATTACHED RULE HAS BEEN REVIEWED AND I8 CORRECT.

SIGNED: e =

TITLE OF PERSCN SIGNING:

DATE : e e
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* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CCREECTING. THE

CORRECTIONS HAVE BEEN MARKED.

SIGNED: i -

TITLE OF PERSON SIGNING:

DATE:

NOTE : IF YOU ARE NCT THE PERSON WHEQ HANDLES THEIS RULE, PLEASE
FORWARD TO THE CQRRECT PERSON.




