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ANNUAL FISCRL YEAR
1. Effect of Precposed Rule Increase Decrease  Current Next Thereafter

Estimated Total Cost $1600

Perscnal Services . =0-

Current Expense -0- , - 81600 =0- -0-
Repairs & Alterations -0-

Equipment - : -0-

Other L S ~-0-

2. Explanation of above estimates:
Modificaticne te existing agent licensing computer system t¢ allow records &0
e established on mainframe systeém. =

3. GObjectives of fthese riles:

Licensing and regulaticn of individuals who adjust claims arising out of
property, casualty and surety insurance pelicies.




4. Explanation of Cverall Ecconcmic Impact of Proposed Rule.

A. Economic Impact on State Government.

See Number 1.

B. Economic Tmpact on Pclitical Subdivisions; Specific Industries;
Specific groups of citizens.

Licensing fee of twenty-five dellars per year will be imposed on
each adjuster required by the rule to be licensed. Additionally,

license applicants will incur an examination fee of seventy-five
dollars.

C. Econcmic Impact on Citizens/Public at Large.

Nene,

Date: %ﬂf 24 /7f?
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TO:

FROM:

DATE:

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE RN
OFFICE OF THE INSURANCE COMMISSIONER

May 26, 1989

LEGISILATIVE RULE TITLE: INSURANCE ADJUSTERS, SERIES 23

Authorizing statute(s) citation West Virginia Code

§§5 33-12B-12, 33-2-10 -

Date filed in State Register with Notice of Hearing:

February 7, 1989

What other notice, including advertising, did you give
of the nearing?

None

Date of hearing(s): COriginal comment period scheduled

to end March 17, 1985, at 4:30 p.m.; comment period

extended to April 14, 1988, at 4:30 p.m.

Attach list of persons who appeared at hearing,
comments received, amendments, reascns for amendments.

Attached X - No comments received

Date you filed in State Register the agency approved
proposed Legislative Rule following puirlic hearing:
{be exact)

May 26, 1989

Name and pheone number of agency perscn to contact for
additional information:

Cheryl L. Davis

General Counsel

348-0401




If the statute under which yvou promulgated the submitted
rules reguires certain f£indings and determinations to be
made as a condition precedent to their promulgation:

=

Give the date upon which you filed in the State
Recister a notice of the time and place of a hearing
for the taking of evidence and a general description

0f the issues o be decided.

Not applicable

Date of hearing:

On what date d4id you file in the State Register the
findings and determinations required together with the

reascons therefor?

Not applicable

Mot applicable

Attach findings and determinations and reasons:

Attached

Not zpplicable
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WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

CHAPTER 33-128
SERIES 25

INSURANCE ADJUSTERS

Section 1. General

1.1 Scope - This legislative rule establishes standards
for licensing and regulation of insurance adjusters.

1.2 Authority - West Virginia Code § 33-12B-12 and
§ 33-2-10. '

1.3 Piling Date -
1.4 Effective Date -

Section 2. Definitions

2.1 Adjuster - shall mean any individual who, for compensa-
tion, fee or commission, investigates and settles claims arising
under property, casualty ¢r surety insurance contracts on behalf
solely of either the insurer or the Insured. As used in this
rule, the term 'adjuster' shall include both public adjusters
and company adjusters unless specified cotherwise.

2.2 Code - shall mean the West Virginia Code.

2.3 Commigsioner - shall mean the Insurance Commissioner
of the State of West Virginia,

2.4 Company adjuster - shall mean an individual represent-~
ing the interests of the insurer, including independent
contractors with and salaried employeesgs of the insurer.

2.5 Public adjuster ~ shall mean an independent contractor
rapresenting solely the financial interests of the insured named
in the policy. o

Section 3. License Reguirements

3.1 On and after July 1, 1989, no parson shall in West
Virginia act as or hold himself to be an adjuster unless then so
licensed by the commissioner.




Insurance Commissioner
Leg. Rule 33-12B o
Series 25, Sec. 3 _

3.2 The following activities do neot constitute acting as
an adjuster so as to reguire licensure by the commissioner:

(A) An attorney at law who investigates and settles
claims incidental to an attcrney/client relationship.

{B) A licensed agent who without recelving specific
compensation therefore, investigates, negotiates or settles
undisputed claims solely for licensed insurers represented by
such agent.

(Cy Salaried.cffice employee who performs primarily
clerical .cor administrative duties attendant to the dispesition
of uncontssted claims.

{D) Salaried employee of an insurer whose primary
duties are met other than adjusting, or investigating o
supessyicsiag claims.

(E) A person specially emploved for the purpose of
obtaining facts surrcunding a loss or furnishing technical
assistance 0 a licensed adjuster, including but not limited to
photographers, esulmacors/aporalsers, marine suryveyors, Drivate
detectives, engineers, handwriting experts and arbitrators.

{F) Person who adjusts life, accident or health
claims. ’ o T

(@) Person who adjusts claims for licensed farmers'
mutual fire insurance companies. - -

(E} Person who engages sgolely in appraising motor
vehicle physical damage and who dces not endeavor to determine
liability or negotlate the settlement of claims arising under
automobile insurance contracts.

{I) Nonresident salaried emploves of an insurer whose
primary du;y is supervision of adjusters licensed by the commisg-
sioner,

3.3 Claims arisgsing out of a catastrophe or emergency which
arises out of 'a disaster, act of God, riot, civil commotion,
conflagration or other similar occurrence may be adjusted by a
non-licensed adjuster upon registration with the commissioner,
provided that the work of non-licensed persons working under a
catastrophe situation must be supervised by an adjuster licensed
in this state or by an insurance ccompany autherized to do
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Insurance Commissioner
Leg. Rule 33-12B
Series 25, Sec. 3

business in this state. Registraticn shall be by letter to the
commissioner by the supervising adjuster or insurance company
within twenty days of the date on which the non-licensed person
begins adjusting activity in connection with the catastrophic or
emerdency situation. The authority to work granted as provided
herein to unlicensed persons shall be limited to ninety days
from the commencement of the catastrophe or emergency with a
single ninety day extensicn granted at the discretion of the
commissioner.

The registration shall be valid for ninety days from the
date of the registration letter. The commisSsioner mav grant
such ninety day extensions as he deemg appropriate upon written
request by the supervising adjuster or insurance company.

3.4 Claims arising cut of a particular leoss of unigue or
unusual character may be adjusted by a non—-licensed adjuster
upcn registration with the commissioner, provided that the work
cof the neon-licansed person must be supervised by an adjuster
licensed in this state or by an insurance company authorized to
do business in this state. The authority to work granted as
provided herein to unlicensed persons shall be limited to threse
losses within any twelve month peried.

Section 4. Categories and Types of Licenses

4.1 The types of licenses which may be issued zare as
follows:

{(A) Company adjuster
{(BY Public adjuster

4,2 An individual may be licensed concurrently under
separate licenses as a company adjuster and as a public adjuster
but shall not acti as a company adjuster and a public adjuster
with respect to the same claim.

Section 5. Qualifications

5.1 WNo individual may hold a l1canse as an adjuster unless
that individual

(A} Is eighteen years of age or more.

{BY 1Is a resident of West Virginla, except for
nonresident adjusters as prOVLdec in Code § 33-12B-% and.§ 11 of
this rule. :

el
W
[Le}
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Insurance Commissioner
L.eg. Rule 33-123
Series 25, Sec. 5

(C) Satisfies the commissioner that he is trustworthy
and competent. The commissioner may, at his discretion, test
the competency of an applicant for a license under this section
by examination. If such examination is reguired by the
commissioner, each examines shall pay a twenty-five dellar
examination fee for each examination to the commissioner which
fees ghall be used for the purposes set forth in Code
§ 33-3-13. The commissioner may, at his discretion, designate
an independent testing service to prepare and administer such
examination subject to directiocn and approval by the
commissioner, and examination fees charged by such service shall
be paid by the applicant,

5.2 An individual licensed as a company adjuster may file
with the commissioner an agpplication in such form as he pre-
scribes, and upon payment of the requisite license fee, shall be
licensed as a public adjuster without being reguired to take and
rass an examinaticon.

5.3 An individual licensed as a public adjuster may file
with the commissioner an application in such form as he
prescribes, and upon payment of the requisite license fee, shzall
be licensed as a company adjuster without being reguired to taks
and pass an examination,

Section 8. Waiver of Examination Reguirement

6.1 Any individual who is a resident of West Virginia and
is employed as an adjuster prior to July 1, 1989, may file with
the commissioner on or before Novembker I, 13888, an applicaticn
in such form as the commissioner prescribes, and upon payment of
the regquisite license fee, shall be licensed as a company
adjuster and/or publlc adjuster withcout being requlrad to take
and pass an egamination.

Section 7. Records Malintenance

7.1 All public adjusters shall maintain for three years
after the termination ©f transactions with insureds a complete
record ¢f each of thelr transactions as an adjuster. The
records reguired by this Section shall include:

(A) name of the insured:;

{B) date, location and amount of loss;

Page 4




Insurance Commissioconer
Leg. Rule 33-12B
Series 25, Sec. 7

(C) copy of the contract between the public adijuster
and insured erx-beizweaen-khe-company-adiugies-and-insurer;

{D) name of the insured, amount, expiration date and
number of each policy carried with respect to the loss;

(E) itemized statement of the insured's and/or third
party claimant's recoveries;

(F) copy of any settlement documents and/or releases
executed in relation to the claim;

(G} statement of any fee, commission of other compen-
sation received or to be received by the adjuster on account of
the adiustment, _

7.2 All company adjusters shall maintain in their c¢laim
files the information required in Section 7.1(AY, (B}, (D), (B},
and (F). These files must be maintained by the company for
three vyears after the termination of transactlons with insureds
and shall be oven t¢ examination oy the commissioner at any
time. - ) - —— - -

Secticn 8. Prohibited Practices; Voidable Contracts

8.1 A public adjuster shall not solicit or attempt to
gsolicit a loss during prodress of a loss-producing occurrence
nor while the fire department or its representatives are engaged
at the damaged premises. i

8.2 A public azdijuster shall nct collect or attempt to
collect a fee or charge from a repair coniractor for obtaining
repair work for the contractor.

8.3 & public adjuster shall not advance money or any other
valuable thing to an insured pending adjustment of a claim.

8.4 A public adjuster shall not provide his or her
services to a client until the adjuster has contracted in
writing with the insured or his or her authorized =
representative. A contract which is executed within forty-eight
hours after conclusion of the loss producing occurrence shall be
volidable at the cption ¢f the insured for ten days afzer
execution cf the contract. The written contract shall
constitute the entire agrsement between the adjuster for the
insured and the insured and shall discleose all fees o be
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charged the insured by the public adjuster. A copy of the
contract shall be glven to the insured when the contract is
executed. -

Secticon 9. Addresses of Adjusters; Filing

Each adjuster shall file with the commissioner the complete
address of his principal place of business and the complate
address of his residence including the name and number of the
street, or if the street where the business is located is not
numbered, the number of the vost office box. The commissioner
may require the filing of other information for the purpcses of
identifving the principal place of business and the place of
residence.

Secticn 10. Change of Address; Nctice

An adjuster shall within thirty davs of the change notify
the department of any change of his business or ressidence
address. The principal place of business may be at home or at a
business address but it shall be the place at which the adjuster
maintains a permanent office.

Section 11. Licansing ¢f Nonresident Adjusters

11.1 An individual otherwise complying with the provisions
of this rule and chapter 33 of the Code, who i1s a resident of
ancther state and who is a licensed adjuster of such state, may
be licensad as a nonresident adjuster in this state, 1f. the
state of residence of such nonresident has established, by law
or regulaticon like requirements for the licensing of a resident
cf this state as a nonresident adjuster.

11.2 The commissioner may issue an adjuster's licsuse to
any applicant who i1s not a West Virginia resident and who cannot
meet the reqguirements of § 11-1 if the applicant passes a
written examination in West Virginia,

11.3 &any individual who is a nonresident of West Virginia
and is emploved as an adijuster prior to July 1, 1388, may £file
with the commissioner on or pefore Neovember 1, 198%, an
applicatlion in such form as the commissioner prescribes, and
upon payment of the requisite license fee, ghall be licensed as
a company adjuster and/or public adjiuster without being regquired

tO Lake and pass an examination,

-
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Insurance Commissioner
Leg. Rule 33-12B
Series 25, Sec. 186

Section 12. Application

12.1 Applicaticn for an adjuster's license or renewal
thereof shall be made to the commissioner upon a form prescribed
bv the commissioner and shall contain such information and be
accompanied by such supporting documents as the commissiocner may
require, and the commissioner may require such application to be
made under the agpplicant's oath, - T

12,2 Wilful misrepresentation of any fact in any such
application or any documents in support thereof is a violation
of chapter 33 ¢f the Code.

Section 13.. License Fee

The fee for an adjuster license shall be as provided in
§ 33-12B-8 of the Code.

Section 14. Expiration of License; Renewal

211 licenses of adjusters shall expire at midnight on the
May thirty-£first next following the date ¢f issuance, The
commissioner shall renew annually the license of all such
licensees who gualify and make application therefor.

Section 15. Revocation, SgspensiOn or Refusal Lo Renew
License; Penalty in Lieu Thereof

Whenever, after notice and hearing, the commissioner is
satisfied that any adijuster has violated any provision of this
chapter, or is incompetent or untrustworthy, he shall revoke,

suspend, or, 1f renewal of license i1z pending, rafuse to renew
the license of such adjusiter. In addition to reveking,
suspending, or refusing to renew such license, the commissioner
may in his discretion order such licensee to pay to the state of
West Virginia an administrative penalty in a sum not to exceed
one thousand dollars.

Section 16. Severabillty

If any provision of thig regulation of the application
thereof to any person or Circumsitances is for any rszasen held to
be invalid, the remainder of the regulation and the application
of such provision to other persons or circumstances shall not be
affected thereby.
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TO: Legislative Rule-Making Review Committee
FROM: Cffice of_ the Insurance Commissioner
DATE : May 26, 1985
H Insurance Adjusters, Series 25; Description of

Propecsed Rule

The 1988 session of the West Virginia Legislature enacted
Article 12B cf Chapter 33 which provides the Insurance
Commissioner with the authority and responsibility tc license
property, casualty and surety insurance adiusters andéd to
regulate the adjusters' business practices.

This rule addresses various aspects of the licensure and : -
regulation of adjusters including, examination reguirements,
records maintenance, licensure requirements, nonrasident
adjusters, prohibited business practices, licensing fees and
disciplinary action against adjusters.

“'We are an Equal Opportunity Employer’’



Attachmant to Question 2(d)

Comments concerning the proposed rule were received from
the following: State Farm Insurance Companies, Erie Insurance
Group, Westfield Companies; State Auto Insurance Companies,
Brotherhood Mutual Insurance Company, West Virginia Claims
Asscociation, Crawford & Company, Verex Assurance, Inc., Geico
and Maryvland Casualty Company. Copies of the writteq comments
are attached.

After reviewing the comments, the Department determined
that several amendments to the proposed rule were appropri-
ate. These amendments are indicated by the stricken and
underlined language of the proposed rule. The amendments and
the reasons for such amendments are as follows.

The first amendment concerns Sectlion 3.3 which addresses
adjustment of claims arising out of a catastrophe or emergency
situation. Several commentators neoted that the rule did not
specify the manner by which non-licensed individuals would
register with the Commissionsr and the time pericd in which
such registration must occur. The Department accordingly
amended the regulation to provide that registraticn will be by
letter toc the Commissionsr by the supervising adjuster or
insurance company within twenty (20) davs of the date on which
the non-licensed person begins adjusting activiiy in West
Virginia in connection with the catastrophic or emergency

situation. Ancther commentor noted that an initial ninetyv day




registration period with a single ninety day extension may not
be sufficient in some catastrecphic or emergency situaticons.
The Department accordingly amended the regulation to provide
unlimited ninety day extensions at the discreticon of the
Commissicner upon writiten reguest by the supervising adjuster
or insurance companv.

Several companies noted that the record maintenance
requirements of Section 7 should be modified to reflect the
different functions and record retention practices of public
adjusters and company adjusters. Section 7.1 now addresses
the record retenticon requirements for public adjusters, while
Secticn 7.2 addresses the requirements for company adjusters.

The third amendment concerning Section 8.4. 2 commentor
recommended that the contract between the public adjuster and
the client discleose all fees to be charged the client by the
public adjuster. The Department believes that such disclosure
is in the best interest of the client and has amended the rule
accerdingly. 3

Several commentators noted that Secticon 3.2(D) implies
that all individuals who supervise claim adjusters must be
licensed. Section 3.2(D)} has been amended and Section 2.2(I)
added to reflect the Department's position on licensure of
supervisors.

The final zZmendment adds Section 11.3 which allows
"grandfathering" of nonresident adjustsrs on the same basis as
resident adiusters. This amendment was recommended by many of

the commentators and the Department has incorporated the

-




suggestion into the proposed rule. Section 11.3 was also

added to the emergency rule as an emergency amendment.

The Department also received a number of comments which
were not incorporated into the proposed rule. The following
discusses those comments and the reasons the comments ware
rejected.

Several commentors recommended that a trainee license and
an apprentice license be issued. The Department chose not to
establish such licenge c¢lassifications for several reasons.
First, Section 33-12B-3, specifically provides for two types
of license, company adjuster and public adjuster. The
Department questions whether it has statutory authority to
establish other types ¢f adjuster licenses. The Department
also believes that the administrative werk lcad imposed by
establishing a trainee license and/or an apprentice license
would be unduly burdensome. In the past, the Department
experimented with a temporary license for agent applicants.
This temporary license, which was similar in nature to a
trainee or apprentice license, greatly increased the
Depvartment's administrative work lcad. Thus, the Department
rejected the concept of a trazinee cor apprentice license on the
grounds of lack of statutory authority and the administrative
burden such licenses would impose.

Several commentators requested that the regulation be
amended to allow non-licensed individuals to enter the state
and adjust West Virginia claims on an incidental or occasional

basis, such as work cverloads and vacaticns. One commsntator
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guestioned the manner in which the Department would view

incidental contacts by non-licensed adjusters in areas in
which West Virginia borders another state., The example given
by the commentator included a Farkersburg, West Virginia,
resident who has an auto accident in West Virginia with a
Marietta, Ohio, resident who is insured by the commentator's
company. The commentater noted that under present company
practice the claim would be assigned to an Chio adjuster and
fa2lt that the Ohio adiuster should be exempt from obtaining a
license as a non-resident adjuster under an incidental contact
rule,

The Department has determined that exempting individuals
from licensure under an incidental contact rule would
sericusly weaken the adjuster licensing statute and
regulation. Discretion to send unlicensed individuals inte
the state under a necessarily vague definition of incidental
contacts would permit companies to easily circumvent the
licensing requirements. "Additionally, thare is little, 1iEf
any, way for the Department £¢ regulate such incidental
contacts. The Department suggests that companies plan for
incidental contact situations such as work overload and
vacations by licensing individuals as nonresident adjusters
and designating those individuals to come into the state in
such situations. Situations involving the berder areas can be
resolved by companies altering their procedures to assign sguch
claims to either a licensed West Virginia resident adjuster or

a licensed nonresident adjuster.




Several comments concerned the status of individuals who

adjust claims from a company's home office located outside of

West Virginia. Generally, these individuals are physically

located in the home office and coordinate adjustment c¢f claims

by a West Virginia licensed adjuster. In some cases, these

individuals may have telephone contact with

the insured or

claimant. Since the claims are actually adijusted by a

licensed adjuster with the hcome office adjuster serving in a

support capacity, the Pepartment feels it would be unduly

burdensome for the company and would not provide measurable

protection f£or the consumer to reguire home

to be licensed.

office adjusters

One commentator guestioned whether individuals employved

by the company to investigate potentially fraudulent claims

need to be licensed zs adjusters. Since the activities of

these individuals center arocund detsrmining

whether fraud has

been committed by a claimant or an insured rather than upon

actual adjustment of the claim, the Department will not

reqgquire these individuals to be licensed as

adjusters.

One commentator requested that the regulaticn be amended

to extend the "grandfathering" privilege to
of a licensed agent who has adjusted claims
July 1, 1989, The Despartment believes that
language ¢of the regulation would allcew such
be grandfathered and does not see a need - to

regulation language.

salaried employees
on and kefore

the present

an individual to

amend the




One commentator suggested that the regulation be amended
to require public adjusters to disclose to their clignt in
writing that the client may make the same recovery withocut the
services of the public adjuster. The Department believes that
such a requirement would be unduly burdensome and inequitable
to the public adjusters and has chosen not to incorporate such
a reqguirement in the regulation.

A commentator noted that the regulation defines
pronibited practices of public adjusters but does not address
prohibited practices of company adjusters. The activities of
company adjusters are regulated by the Unfalr Trade Practice
Act (Chapter 33, Article 11) and the Unfair Trade Practices
Regulation {Series ll1)., The Department saw no reason to
repeat these reguirements in the present regulation. The
activities of public adijusters, by contrast, are not addressed
by cther code or regulations provisions.

One commentator guestioned whether a person who applies
for grandfathered status but is subseguently denied such
status will be penalized for acting without a license i1f he
adjusts claims in the interim between application and denial.
The Department contemplates that a period ¢f only saveral
weeks Will pass between the time an applicant applies for
grandfathering and the time such status is granted or denied.
The Department has nc plans tec penalize individuals whese
applications for grandfathering are denied for adjusting
claims without. a_license during the _interim period. The only

exception could be that if thé Department determines that the
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application for grandfathering contained intenticnally
fraudulent or material misrepresentations. In such a case,
the Department would seek to deny the individual an adjuster's
license based upon the fraudulent and material misrepresenta-
tion in the application for grandfathering.

One commentator suggested that the regulation be amended
to exempt agents who write first party checks in deminimus
amcunts. The Depariment feels that these individuals would be
exempt from licensure under the language of Section 3.2(B) and
finds no need o amend the regulation.

Several commentakors regquested that the language of
Section 3.2(H) be amended by striking all words after the word
"liability."™ The Department has spent considerable time
reviewing this language and frankly does not undarstand the
obiection to retaining the language "or negotiate the
settlement of claims arising under automcobile insurance
contracts."”™ The purpecse of this section is to exempt from
licensure individuals who merely appralse automobile body
damage and who do not resolve guestions involving liability or
negotiate with the insured or claimant in regard to the
settlement of claims. The Department believes that the
ilanguage iIs clezr and unambiguous and sees no need to amend
the rule.

Several comments concern the examination reguired for
licensure. Some commantators felt that specialized
examinaticns should be developed for different types of

adjusters, for example, adiuster who handle only autcomobile
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ingsurance claims would not be tested on homeowners' claims,

suretv claims or other type of preoperty and casualty claims.
The Department believes that specialized examinaticons are both
administratively infeasible and would defeat the purpcse of
licensing and regulation of adjusters. The adjusters
examination will be administered by Educational Testing
Service, which presently administers the Department’'s agent
licensing examination and administers adjuster licensing
examinations in numerous other states. 1In order to pass the
examinaticn, an applicant must have an entry level knowledge
of basic.insurance principles and law and basic adjusting
principles and law. The Department believes that it is -
important for all adjusters to have knowledge of these basic
principles, regardless-of the type of claim in which the
individual may eventually specialize. A comparable situation
exists in the agent licensing examination. An applicant for a
property and casualty agent license is tested on the basic -
property and casualty insurance principles and law, even
though the agent may chcoose to specialize in automobile
insurance, homeowners insurance c¢r commercial insurance.
Additionally, the administrative work locad of the Department
would be greatly increased if multiple examinations were
developed and administered.

Several commentators requested that course weork, sither
variocus insurance educational assoclations, be substituted for

the exXamination regquirement. 2allowing course work to be
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substituted for the examination requirement would greatly
increase the Department's administrative work load as each
course would have to be reviewed by the Department to
determine whether it instructed individuals in basic insurance
adjusting principles and law. There are approximately five
hundred insurers licensed to write property, casualty and
surety coverage in this state. Review by the Department of
aven a small percentage of the training courses coffered by
these insurers woculd overwhelm the Department's personnel and
resources. -

Several commentators requested that the specific record
retenticn requirements of Section 7 be replaced by a general
statement that records maintained in the adjusters ordinary
course of business are sufficient., The Department believes
that specific record retention reguirements are necessary and
has chosgen not to amend the regulation.

One commentator suggested language to address an
applicant’'s right to retake the licensing examination
following failure of the examination., The language suggested
by the commentator is much more rastrictive than the
Department's practice. Under the Department's contract with
Educaticnal Testing Service, applicants must be preovided thelr
test scores within ten days of the examinaticon. An applica-
tion who does not pass the examination may take the
examination at the next test administraticn date, which will

usually be within two to four weeks. The Department believes

that this reexamination process is very liberal and more

-9-




favorable to the applicant than the language suggested by the

commentator.

Finally, a commentatcer questioned the manner in which a
nonresident would be licensed 1f the domicilizry state of the
nonresident doss not have an adjuster licensing program. The
commentator's inguiryv is answered by Section 11.2 which
provides that in such cases, the nonresident can become
licensed by successfully passing the West Virginia adjuster

licensing examinaticn.
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RE: Propcsed Emergency Rule
on Insurance Adjusters " Btvision
- VAUINS. pepy

Dear Ms. Davis:

I have reviewed the Proposed Regulations for. Licensing Insurance
Adjusters con behalf of State Faxm Insurance Ceompanies, and I have
g few comments tc submit for your censideration. Dave Eill, =y
predecessor in West Virginia, sent a letter to feormer Commissioner
Wright in May, 1989 discussing some of our concerns. While you
addressed saveral of the concerns raised, I thought it might help
to have a  further explanation of issues inveolved and suggssted
language that will correct the remaining problems.

Residency T
One of the primary concerns we have with the propcsad regulations
is the residency resgquirement and the language of the non-resident
exemnpticn. Most of the 'states that regulate and regquire licensing
of claim adjusters primarily ars concerned about puklic adjusters
(including the neighboring states of Ohic and Maryland). Companies
with their own adjusters are _always held responsible for the
activities of their employees through unfair trade practices acts

and unfair claims settlement practices regulations. For this
reason, company adjusters are usually excluded and reciprocity is
generally denied. Despite this trend, the West Virginia law

requires company and public adjusters to be licensed.

Since the laws of many of the surrounding states deal only with
public adjusters, this cresates a problem for company adjusters 1)
who Live 1in surrounding statz2s while working on West. Virginia
claims, 2) who work.out of a West Virginia office while handling
exclusively out-of-state claims, or 3} who live and work in
cut-of-state cffices, but on an as needed basis, handle an
ocecasicnal West Virginlia claim (during wvacations or illnesses).
Because of the cooperation between claim units and states that is
common in a company situation, many prcblems are creatsd bv a
licensing regulation that restricts the rights of out-of-state
adjusters to handle West Virginia claims.

State Farm has problems in all three of the above-mentioned
categories. 1) We have people in Wheeling, Parkersburg, and

HOME OFFIiCE: BLOOMINGTON, ILLIMNQIS B1710-0001
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Fairmont who work in West Virginia ©Offices, handling only West
Virginia claims, but they reside in Ohioc cr Pennsylvania. We have
pecple who handle conly West Virginia claims »but werk out cf
Maryland offices, like our ragional office in Frederick. 2) Ve
have people in Parkersburg who work in a West Virginia office, but
handle only Ohio claims. 3) We have people in Pinto and Williams-
pert who work and reside in Maryland and handle only Maryland
claims, »ut occasionally they handle West Virginia claims when
illnesses or vacatlons arise.

State Farm proposas a couple of mincr changes in the resgulation o
provide for these situations.

1) Amend Section 3.1 to apply only to adjusters of West
Virginia c¢laims. This will sclve the proklem for the OChic
residents who handle OChis claims cut of a West Virginia cffice.

3.1 ©On and after July 1, 1989, no pexson shall in West
Virginia act as oxr hold himself to be an adjuster of West Virginia
claims unless then soc licensed by the commissioner.

2) Amend Secticn 6.1 to waive the examination raguirement for
all adjusters who have keen handling West Virginia claims withcout
liniting this exemption tec West Virginia rasidents.

"6.1 Any individual whe 1g a resident of West Virginia and
is employea as an adjuster in West Vﬂrc*nwa or who handles West
Virginia c¢laims priexr to July L, 19839, . . .

The use of adjusters from Pennsylvarnia, Maryland and Ohioc helps
State Farm assure its policyvheolders <f the prompt and accurate
claims handling se¥vice they have come to expect. All of ocur
claims representatives ars fully trained and tested at concentrated
claims schcols before they are allecwed toc handle claims in West
Virginia. The continuing education is alsc extensive. We urge vou
to adopt the suggested amendments to the preposad regalat*on_beFore
promulgauﬂon. - -

Surerviscrv Emplovass

Supe*vzsory embloyees are not clearly excluded from the licensing
raquirements in the proposed regulation, and we strongly believe
that they shculd ke exemptead. Supexvisors ¢f claim handling
include local, regional office and home cffice management. Many

these individuals would be cut-of-state and would have addition-
al difficulties in comnlylng with the requirements of the rsgula-
tion if not excluded. B -

In Section 2.2(D) salaried employees are excluded in certain
clrcumstances, but State Farm suggests an amendment to this
exXemption as follows:
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"(D) Salaried emplovee of an insurer whose primary duties are
not adijusting or investigating claims. This includes an emplovee
who_supervises claim adjusters.™

Catzstrophe Claim Adiusters

In the preopeosed regulations adjusters from other states that come
0 West Virginia to assist in the event of a catastrophe are
excluded from the licensing rsquirements if they ars registered and
supervised by a licensed adjuSQer or insurancs company. Howeaver,
they are only allowed to work in this capacity for S0 days with the
potentlal for a 90 day extensiocn.

We are unclear as te the requﬂrements for reglsuratlon, and suggest
that the forms and any specific requirements of registraticn be
included in the regulatlcn. When a ca;astropne arises a registra-
tion process that is unclear will only delay the claim handling
process to the detriment of the policyholders of West Virginia.

In addition, the maximum six month time period for these catastro-
phe adjusters to cperate is not adequate to conplete the work a

catastrophe regquires. ery serious catastrophes mav take a year
or mere to conclude. tate Farm urges you to remove the time
limitation on the authority of catastrorhe adjustars. Plaase

consider allowing the Commissioner the flexibility to extend
registraticn on an as needed kasis Instead of l1mlt_nd lt to six
menths.

Exanination Recquirsments

The examinations regquired by the regulation are not discussed in
detail, and we have a few questions abkout examinaticn content.
First, will gquestions con the exams be multi-line in nature?
Second, has the Departiment considered waiving the exams for a

company adijuster wheo completes a cqualifying company rzining
program’? :

Many adjusters at State Farm and at other companies are involved
in handling a single tyvpe of insurance claim. TFor example, many
handle only autc claims. They have been specifically trained in
the auto claim area, understand the auto estimaticn procsss, and
are familiar with common auto accident injuries. These adjusters
have very 1little knowledge c¢f . the homeowners and commercial
insurance claim process. Testing these adjusters on the specifics
of handling a recof claim or a water damage claim would requlre
specific study in cther areas of claims handling. If this is the
intent of the Department we would llke to Xkncw s$o we can prepare
cur ¢laims pecple adecuately.

State Farm has an in-depth claims school that all adjusters must
attend. It is gearad to teaching adjusters about the specific
provisions of the State Farm insurance policy, teaching them the




specifics of the Unfalr Claim Practices Regulations applied in most
states, explaining the legal doctrines they will need to under-
stand in handling claims and teaching them the procsdures for
maintaining <laim legs and cther company records. This scheol
includes 2-3 weeks of intensive study, daily and comprehensive
examinations. Many other companies have similar schools for their
claim adjusters, and State Farm urges the Department teo amend
Secticn 6 to include a waiver c¢f the exam reguirement for adjusters
successfully completing qualified company claim scheol progranms.

Weg.2 Any individual successfully completing a cualified
insurance company claims trazining program shall be licensed as an
adjuster without being reemired to take and pass an examination.
The Commissicner shall reviaew company ¢laims training pregrams upon
submission to determine whether thev cualifv for the wailver.!

Records Recuirements

The records required by Section 7 are troublescme to Stats Farm for
many reasons. First many cf the records regquired are not pertinent
to our company procedures. Second, State Farm adijusters 4o not
maintain their own records for three years. Third, records similar
in some respects are already kert by company ad;us;ers and duplica-
tion would be unwieldy and unnecessary.

In Sectiecn 7.1(C) and (G) the proposed regulations resguire rscords
of the contract between the adjuster and the ceoupany and the
compensation received by the adjuster. tate Farm does not have
a contract with its adjusters. They are company employees employed
at will and paid an annual salary that does nct vary based upon the
claims they settle. These raccrd regquirements are gearsd te public
adjusters and not company adjusters.
In both Secticn 7.1 and 7.2 the regulation would require the
adjusters themselves to maintain the records listed. ALt State Farm
the claim files are malntalned by the adjuster until the claim is
etiled, and then they would be kept among the company records for
a period of two years in most instances.

In general, this Secticn regquires the maintenance cf records that
are already part of the claim file. If the regulation intends te
require the duplication of these files and maintenance at <the
adjuster's cocffice, this is an unnecessary duplication of records.
The records listed can be retrieved at any time £ocr the Commis-
siconer's review even i1f they are kept by the company and they are
the originals instsad of the duplicates required by the regulation.
The duplication regquirement also seems to ke most relevant to
public adjusters. R

In accordance with the above, S;ate Farm suggests amendment of this
section as follows:
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7.1 All public adjusters shall maintain for three vears after
the termination of transactions with insureds a complete
record of each of thelr transactions as an adjuster. The
records required by this Section shall include:

(2) name of the insured;
(B} date, location and amcunt of loss;

(C) copy of the contract between the public adjuster and
insured ex—lbetween-the company adiuster-and-incurars

(D) name of the insured, amount, expiration date and number
of each policy carried with respect to the loss:

(E) itemized statement of the insured's and/or third party
claimant's recoveries:

{F) copy cf any setilement documents and/or releasss executead
in relation to the claim;

(@) statement of any fee, commissicn of other compensation
received or to be received by the public adjuster on
account of the adjustmsnt.

7.2 All companv adijusters shall maintain in their claim files

#the information recuired in Section 7.1

(F). These files muskt be maintained bv the companv for three
ears after the termination of Transactions with insureds and
shall be open teo examination bv the commissioner at any time.!

Many ©of the prcblems we have ncted in these comments are crsatad
by the language of the law. ¥We certainly appreciate the difficult
task the PDepartment undertcok in preparing a regulation that
satisfied the practical needs of the claim adjusters in the state
and that complied with the law at the same time. Hepefully in 1989
we& can join together tc amend the law to alleviate many of these
problens.

Thank you for your efforts. I hope these comments ars of assist-
ance, and if you would like to discuss any of tlhe&se issues further
den't hesitate to call me at (309)766-2874. -

Respectfully Submitted,
Wi odd Bt

Michelle Redden
Assistant Counsel

MMR/se A




ERIE INSURANCE GROUP

ERIE INSURANCE EXCHANGE  ERIE INDEMNITY COMBANY
ERIE PAMILY LIFE INSURANCE CCMPANY  ZRIE NSURANCE COMPANY
FWILLIAM HIRT Chavmen HOME CFFICE 100 ERIE INSURANCE FLACE 8C 90X 1699 ERIE PA 16530 (814 870-2000

RECE]

MAR 2 0188

i P

<
i

D

March 16, 1989

{0

Ms. Cheryl L. Davis : SEGAL Division
Qffice ¢f the Insurance Commissioner W'VA'mﬁ'D@t
2015 Washington Street Zast
Charleston, WV 23305

Re: Proposed Regulation for Imsurancs Adjusters

Dear Ms. Davis:

This letter is to submit comments on behalf of the Erie Insurance CGroup
concerning the propecsed regulation referred to above. Set forth below
are the comments of the Erie Insurance Grouo concerning the proposed
regulzation. N )

There I1s an inconsistency between Section 3.1 and Sezcticn 6.1. Section
3.1 provides that no person shall act as an adjuster on and zafter July 1,
1989 unless licensed by the Insurance Commissioner. Section 6.1 waives
the examination requirement for any individual who is employed as an
adjuster prior to July 1, 1989 and who files an application with the
Insurance Commissiomer om or befores November L, 198%. It is possible
that an adjuster who can waive the examination requirement may be acting
as an insurande adjuster after July 1, 1989 and not be licsnsed because
his/her application for the exemination waiver is pending before the
insurance Commissioner. "Technically, this adjuster is in vioclatlon of
Secticon 3.1. Section 3.1 should be amended to zllow a person to act as
an adjuster, even if not licensed by the Insurance Commissioner, so long
as the individual is acting in gocd faith and has taken rTeasonsble steps
£o obtain a waiver of the examination under Secticn 6.1.

ERIZ zlso recommends that the "exempticns' from the licensing require-
ments, as stated in Section 3.2, should be amended as set forth below.
Section 3.2(B) should be amended to allow agents of licensed insurers
who write first party checks and who Teceive de minimis compensation
from the company for writing checks to be exempt from the licensing
ra2gquirement. . o ST - ' B

ERIE & i

—a=.

——— [INSURANCE ~==187
GRCUP |setviet

—
————

T~

SUPERICR, AUTD o HOME » JUSINTIT « FE MQRANCT » TNCE 1723

n

-




ﬁs. Cheryl L. Davis
Mareh 16, 1989
Page 2 -

Section 3.2(D) provides that salaried employees of an insurer whose
primary duties are not adjusting, investigating or supervising claims
are not reguired to be licemsed. Many insurers emplov special inves-
tigative units for the purpcse of determining whether fraud may be
involved in a claim. The special investigative units do not investigate
the claim for the purpose of determining iiability. Rather, these units
assist insurers (and the public) by enmsuring that only legitimate claims
are paid. A questicon arises as to whether these individuals are
required to be licemsed under this regulation. We believe these indivi-
duals should be exempt from 11cen51ng and the reculatlon should be
amended to clarify this point.

Under Section 3.2(H) individuals engaged in appraising motor vehicle
physical damage are not required to be licensed. The following language.
should be deleted from Secticn 3.2(H): '". . . or negotiate the settle-
ment of c¢laims arising under autcmobile insurance contracts.'” By delet-
ing this language, the regulation will be clear that aporaisers who
negotiate a total loss settlement for motor vehicle physical damage will
not be reguired to be licensed under the regulationm.

Section 3.3 should be amended so that the registration of nonlicensed
adjusters, who are adjusting claims in West Virginiaz because of the
occurrence of a catastrophe or similar disaster, could be accomplished
by letter from the insurance company tc the Insurance Commissioner. The
letter would provide the InsUrance Commissicner with a list of all nom-
licensed adjusters. The registration with the Commissioner should be
allowed within 20 days of senmding the nonlicensed adjuster into West
Virginia since, in many ins_aﬂchs, the company will not be able to
immediately determine who will be semt in tc assist in a caztastrophe

or disaster situatiom.

Section 4.1 should be zmended sc that a third type of license would be
issued by the Insurance Commissicner. The Cormissicner, in addition to
issuing company adjuster and public adjuster 1;censes, should issue a
trainee adjuster license. The trainee adjustar liceanse would cover
those individuals who are mnew to the insuTance industry and are being
trzined to be adjusters. In addition, a definition ¢f trainee adjuster
should be added to Secticon 2, Definitions.

In Section 6, Weiver of Examination Reguirement, 2 new subsecticn should
be added so that an individual who 1s a.nonresident of West Virginisa,
emploved as an adjuster Dby a company licensed to do husiness in West
Virginia, and who handles West Virginia claims in the normal course of
hls/her duties as an adjuster 1is allowed to waive the examination
requirtement. This amendment would exempt perscomnel in branch offices
located in territories adjacent to West Vi rginia and who occasionally
handle West Virginia claims in the normal course of their duties from
taking the examination.
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,ﬁs._Cheryl L. Davis ' R
March 16, 13289 -
‘Page 3 T T LTl

The first sentence in Secticn 7.1 should be amended to read: '"All
adjusters and/or insurers autheorized to do business in this state shall
maintain a complete record of each of their transactions.”" This amend-
ment would assist company adjusters since company adjusters do not have
the information available to them to keep 21l ¢f the records required in

the regulation. In additicm, Sectiom 7.1 requires the maintenance of 'a
complete record” but this section does not 1nd1cate or provide anmy type
of guidance on the format ¢f the "complete record. In the alternative,

a section could be added after Section 7.2 which would provide that £11-
ing systems maintained by licemnsed imnsurers or adjusters in the normal
course of business operations would be sufficient to satisfy the require-
ment of Section 7.

Section &, Prchibited Practices; Voidable Contracts, lists the prohibited
practices of public adjusters. However, this section does not list or
indicate what, if any, practices are prohibited for company adjusters. A
question arises as to what criterie or standards will apply to company
ad justers. ' L N

Lastly, Section 11 deals with the licensing of nonresident adjusters.
This section creates problems for insurance companies who transier
adjusters with experfeqce from another state into West Virginia. The
transferred adjustsr would have to be licensed befere beginning his job
in West Virginisa. h1s req”lvement means that thers could be a substan-
tial delay befora a company is able to have an experienced adjuster
working in West Virginia. This requirement also inhibits promoting
individuals from wichin the company £o an adjustinc positicn in West
Virginia. ERIE reccmmends that an apprentice acjus; ar's license also be
issued by the Insurance Commissicmer. The apprencice adjuster’'s license
would be good for one year and would enable the adjuster to begin work
under the supervision of & licensed adjuster while the apprentice
adjusuer is stuaylng for the examination. Please note that the appren-
tice adjuscer license would be in additicen to the zrazinee adjuster
license since the apprentice adjuster license would only apply to people
who are experienced in the insurance industry but are merely relocating
or transferring to West Virginia from ancther state. A similar provi-
sicn for the apprentice adjuster license exists in Kentucky.

If you should have any questions concerning ERIE's proposed amendments

to the regulation, please do not hesitate to call me at (814) 870-213%.

Thank you for the opportunity to bring these issues teo your attention.
truly yours,

;ﬁ,u, ) desea
Gaf/ Ve51ecco

Assvcrqtm Counsel
Law Division

Very
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Ms. Cheryl L. Davis i
Qffice of the Insurance Commissioner
State of Vest Virginia

2019 Yashingion 3treet, East
Charlieston, Vest Virginis 285305

4
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Ms. Cheryl L. Davis .
March 7, 198§ :
Page 2 , - B - - -

434 new Section S5.4: Add provision 5.7-3 of the NAIC
model regarding re-examination. "Seciion 6.1-3 Th
Commissicner shall, within a reasonzble period of time,
not Lo excead thirty (30) days from the date of examin-
atlion, transmit :the results of the exemination and
action taken on the application to the applicant.
the event an apvplicant, who is otherwise gqualifiied,
fails the ewamination, said applicant shall be ner-
rithed to be re-sxamined after a2 waiting period not
to exceed six (&) months from the date of failing the
examinaticn, and upon the pavment of an zdditicnal

<

examination fee.'

In

~

. Add Section 8.2: MAny individual who
? Vest Virginia and is emploved by 2 company licensed
to do business in West Virginia prior to July 1, 198%,
and who handles jlest Virginia ¢laims in his normal courss
of duties zs an adjuster, may file with the Commissiconer
on or nefore November 1, 1889, an applicaticn in such
form 25 the Commissioner prescribes, and upcn payment of
the requisite licsnse fee, shall bes licensed as a coxpany
adjuster and/cr public adjuster wizhout being regulred fo
take and pass an examiration.”

is a nonresident

Ldd new Seciion T7.3: M"Electronic or peper filing systems

maintained in the regular course of business by an insurer
or adjuster ligensed in West Virginia shall be adeguate

to

If you have
t¢ discuss them,

meet. the requirements of this section.”

any questions regarding the recommended changes or would like
please feel free to glve me a call at. 1-B0C-842-1948,

Very truly yours,

e e

Bob Hildreth

President
BH/efec L .
cc: Paitricia Bradley, House Banking & Insurance Committee, State Capitol, Charlssion,

cc:  JSee Manchin

IIT, Senate Banking & Insurance Cormittes, 3tate Capitcl, Charlaston,

e

2
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Ms. Chervl Davis CRAWFORD & COMPANY ;
QOffice of +the Insurance Commissicner R E C E | V E D ]
2019 Washington Street East - B?ﬁﬂ?ﬁ !
Charleston, W.VA 23305 - "~ MAR 2§ 1389 ERANCH MANAGE ;
RE: - - - ADJUSTER LICENSING LEGAL DIVISION

) W. YA, INS, Depr,
Dear Msg. Davis:

The undersigned has raceived z notice cf Comment Teriod cn Proposed
Rule for adjustexs license.

This information was Jjust received by the undersigned on 3/22/89
from cne ¢f our othexr Crawiord & Company ociffices.

The undersigned has besn a practiceing claims adjuster and am at ;
present the Manager of Crawford & Company Insurance Adjuster ]
with office located in Wheeling, W.VA,. The undersigned resides §
directly acreoss the river in Eastern Ohio.

From our office in Whesling we handle cWaLms noL only in West
Virginia hut also in Ohio and as we are surs youre aware Ohio
does not have a license reguirement. )

Tt is my understanding that anyone practicing as an adjuster
within WEst Virginia will be grandfathered and will nct rsguire
a license, The purpose of this correspondence is to clarify
the fact that my residence is in Chio and I desire to bHe cartain
that I alsc will be grandfathered in +this regaxds.

Your comments on this would be appreciated.

Thank you very much

Very truly yours

2¥ucs Shane, i
Branch Manzager

12TH AND CHAPLINE STREET T P.O. BOX 328 o WHESLING. \WEST VIRGINIA 26003 L (204} 232-6850
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Audrey JoWithkowskl ‘

Seiat NLaree

VIA EMERY
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AFR 12 1888
Mr. Hanley C. Clark LEGAL DIVISICN
Ingurance Commissioner W. VA, INS. DepT, i

West Virginia Insuran#e Commission
2019 Washington St., East - : :
Charleston, WV 23305 T T )

Re: Proposed Regulations: Insurance Adjusters
Chapter 33-12B, Series 23 - Comments

Dear Commissioner Clark:

Verex Assurance, Inc. submits these cowments on the proposed regulzatiomns
regarding Insurancs Adjusters. Verax Assurance Is a mortgage guaranty
insurer, domiciled in Wisconsin and has been licensed and doing business in
West Virginia since 1965. T

Section 11, Licensing of Nonoresident Adjusters, requires zll non-resident
adjusters to pass an examination prior to being licensed unisss the
non-resident is licensed by his or her domiciliary state which has similar

aws and licensing requirements. The state of Wisconsin does mnot
specifically licemsa insurance adjusters and has no similar licensing law.
Wisconsin does, howaver, specifically regulate insurance companies under its
Unfair Claims Practices law.

VerexXx requescs that mortgage guaranty Iinsurers be exempt £Irom the
examinaticn requirements for its insurance claims adjusters, for the '
following reasoms:.

1. Mortgage guaranty insurance Is a unique coverage and a small industry;
its insurance policies and claims handling are different Ffrom other
casualty coverages. Tests designed for "casualty” insurances do not
include material relatsd to mortgage guaranty Insurance, and,
theraefore, neither aducatza the mortgage'insurance adjuster, nor measur
the abilizy te adjust mortgage Iinsurance clalms.

2. Its ipsureds are financial insticucions, not individual consumers. .
3. Its claims settlements are based on documentary procf regarding the

mortgage foreclosure procedures, loan payument history ané specified
expenses. GClaims do not involve physical damage or any non-liguidated
loss items.
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My. Hanley C. Clark
Page 2 o
April 1¢, 1989 e

&, Its claims are adjusted only by employees - because mortgage guaranty
coverages_ are unique, To public adjuscters are used. Each mortgage
insurer provides its own trazining for its claims adjusters, who must
have or gain specialized knowledge in mortgage lending and real estate.
General casualty training provided for the casualty insurance industry
will not relieve the company from i1ts own specialized training, and
will not ensure the Commission that the adjuster has gained the
necessary expertise for mortgage guaranty insurance adjusting.

We do not request exemption from the licensing requirement; however, we do
request that mortgage guaranty adjusters be exempt ZIrom exazmination

raquirements. - -

I would be happy to answWer any questions you may have. Qur toll-free rumber
is 800-356-8080. -

Sincerely,

TYEREX ASSURANCE, INC.

- AL ,/:
¢¢%4gqﬁaw%£¢wwﬁ

.
Audrey J.”Witkowski
Senior Attormey

ATW/cl -

cec: Thomas E. Anderson
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April 3, 1988

Cheryl L. Davis

General Council LEGAL Division

West Yirginia Insurance Department W. VA. INS, pepr

2100 Washington Street E. -

Charleston, WV 25305

Re: Wast Virginia Legislative Rule, Chapter 33-1ZB Series 25
Insurance Adjusters' Licensing

Dear Ms., Davis:

As I understand it, the commentary period applicable to this legislative rule
has been extended at the request of the National Asscciation of Independent
Insurers. The purpose of this letifer is to register our comments with the
West Virginia Insurance lepartment with regards to this rule.

Brothernood Mutual is net a Targe insurance company, and our total premium in
the State of West Virginia for 1588 was zporoximately 386,000, We are
headquartered in Fort YWayne, Indiana, and ampioy 10 in-house company adjusiears
te handie claims in 19 states, including the Stata of West Virginia., Out of
those 19 statas, West Virginia is now the third state to require some fype of
adjuster 1icensing. ) - : _

Howaver, West Yirginia has instituted, I believe, the sirictest regulation we
have yet encountered. Generally, for out-of-state adjusters, some consideration
is given to the waiver of the examination. This has especially been the case of
adjusters whe have been handiing claims as of the effective date of the
reguiation. [ note.in the West Virginia regulatien, however, that the only
persons entitled to a waiver of the examinaticn rsaquirement are those adjusters
whno are residents of the State of West Virginia: Out-of-stats residents are
given no such similar treatment, even though they may have besn adjusting claims
prior to July 1, 1989, or for several years orior to that data. Indeeg, in the
case of Brotherhood Mutual, we have § of our 10 adjusters who have been handling
ciaims for twe years or more. I Wyself have handied claims for five years, and
our property claims managsr has been in the adjusting business for ten years.
Yet ncone of us are entitled to a waiver of the examination simply because we are
not rasidents of the State of West Virginia.

For a ccmpany the size of Brotherhood Mutual, this represents an undue burden on
our ability to write {nsurance in the State of Wesi Virginia and to handle
ciaims arising from our policies. Furihermore, it is not ciear to me at this
point whether ths examination that we will be reouired to take will involve both
pragerty and casualty adjusting princinles.




Charyl L. Davis
General Council :
West Virginia Insurance Deparhment
April 3, 1989

Page 2

I believe that the regulaticn concerning licensing of adjusters will work an
undue hardship on companies the size of Brotherhood Mutual. It does not appear
to me that we will even be able to hire independent adjusters in the Stata of
West Virginia to handie claims for us, as iong as whoever was handling the files
here in the Homeg OFffice was not & licensad adjuster.

I hepe you will take these comments into consideration when the legislature
decides to promuigata this rule in the 19890 legislative session.

Sincerely yours,
BROngRhOOD MUTUAL INSURA{S"COWR#NY

\’\L

Gregg Dykstra, dD, AIC ¢ —
Casualty CT@l@s&Janager S

m_f"\_,\-____/

"‘--_/ 

GAD:ch/1-1




BSTATE AUTO

insurance Companies

March 10, 1882 iean
: . MER L4 1503
Ms. Cheryl L. Davis
Office of the Insurance Commissioner LEGAL DIVISICN

201% Washington Street East Ww. VA. INS. DEPT.

Charleston, WV. 28305 - _ , N - -

RE: Comment on Proposed Rule for
Insurance Adjusiers Relative to
West Virginia Code Section
33-12B-12

Dear Ms. Davis:

We have reviewed the proposad rules concerning the licensing ¢f insurance
adjusters in VWest Virginia. There is one arez on which we would 1ike to see
some further clarificaticn and that pertains to what might be termed incidental
West Virginia contacts by adjusters from neighboring states. For example if a
Parkersburg resident is involved in an accident with 2 Marietta, Ohio resident
who 1is insured with State Auto the matter would ordinarily go to an Ohio claim
adjuster. Particularly in cases of relatively minor damages it is inconvenient
to "split" the file and it wou1d net be conducive to fast service for the West
Virginia resident to do so. _ We would Tike to ses the rule clarified to clearly
permit adjusters (who are emplovec by companies licensed to do business in West
Virginia) to make such incidental confacts without the adjusters themselves
being Tlicansed. It would be helpful if they were zlso specifically permitiad
to enter West Virginia for 1imited purposes such as appraisal or evaluation of
pnysical damage to an automobile.

Aleng the same lines we may occasionally have supervisory personnel in West
Virginia from out of state. It wouid be nice ¥ the regulations would
specifically allew such personnel to get involved with claim file handling so
Tong as such hand11ng was an 1nc1denza1 part of their reason for being in West
Virginia. -

We Took forward to vreceiving further information about Ticensing and
examination recuirements. : : ’

Yours trJT',

s
14
/f{ . ’ A o >

Eoobn nu1ler
:Claims Technical Services Administrator

BM/kth

czc:  Roni _Simon )
Robert J. Prani
3rant Mackey
John Melvin
TATE AUTOMOSBILE MUTIJAL INSURANCE COMPANY o STATE AUTO PEOPEATY AND CASUALTY INSURANCE COMPANY

COLUMEBUS SECURITY LIFE INSURANCE COMPAMNY
Corporate Headguariers: 518 East Broad Street » Columbus. Ohio 43218




STATE AUTO

Insurance Companies

March 23, 1989 RECEIVED

MAR 27 1888
Ms. Cheryl L. Davis
Gffice of the Insurance Commissicner LEGAL DIvisicN
2019 Washington Street East W. VA, INS, Dgpr,
Charleston, West Virginia 25305

RE: Comment on Proposed Rule for
Insurance Adjusters Relative to
West Virginia Code Section
33-128-12

Dear Ms. Davis:

We wrote to you previcusly regarding some suggested clarifications
concerning the proposed adjuster Ticensing rules., Today we're writing to
request reconsideration of an area of the rule which seems fairly clear and
therefore, does not require clarification.

We have a number of adjusters who are currently handling claimg near the
West Virginia 1ine in bordering states which do not have licensing agreements.
I% ‘would be helpful i these adjusters (like current Wes:t Yirginia adjusters) _
could be "grandfatherad" out of the reguirement for taking a written exam. VWe
recognize that they would have to be Ticensed i7 they do adjusting werk in West
Virginia, but it would cewta1n]j be convenient 7 'hey could be excusad Trom
having to take the exam when the law takes effact on July 1, 1983. (Failing
that we would at least appreciate a grace periocd o allow these peopie  some
time to take that exam.) If you decided to allow such z waiver of the exam
requirement, we would expect the waiver to be Timited to employees of companies
whe are currently licensad to do business in West Virginia.

Yours truly,

/j i/;{,___.__—
: Bocfﬁ/%uITér

Alaims Technical Sewrvices Administrazor
BM/kto

cc: Robert J. Prahl
Jonn Melvin
Brent Mackey
Frad Miller
Bond Simon -

STATE AUTOMOBILE MUTUAL INSURANCE COMPANY & STATE E\_QIQE”—?CF‘:DT’ AND CASUALTY INSURANCZ COMPANY

COLUMBUS SECURITY LIFE INSURAMCE CCMFANY
Corporate Heacdguarters: 518 East Sroad Straet « Calumbus, Ohio 43214
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April 13, 1989

Sant Fax and Qvernight Mail

Honorable Hanley Clark
Commissioner of Insurancs

2019 Vashingrton Street East
Charleston, West Virginia 235303

Re: WVest Virginia Department c¢f Insurance Notice Regarding
Licensing and Regulation of Insurance Adjusters

Bear Hanley:

An important concern is Section 3.2 dealing with catastrophes. 'In order to
bast serve the insurance c¢onsumer, we muat be able to utilize adjuseters who
ars not licensed in West Virginia to handle c¢laims in Vest Virginia during a
catastrophe. FPrior approval by the Commissioner or even registratien with
the Cemmissioner prior to nandl‘ng claims could cause unnec2ggary de*avs in
providing service to our custumers.
I also feel that the Waiver c¢f Examination requirement should be extended to
all salaried employees of a licensed insurance agent. HMany of ocur agents have
personnel in the*r agencies other than licensed agents settling claims., I
feel this section of the Rules should be amendad in order not to place a
hardship on West Virginia agents in serving the needs of their cl*enta.

|
The third item of concern is Seetion 8 vhich deals with public adjusters. I
would suggest that we add to this section that public adjusters disclese in
writing to their clients the exact amounts of the fees to be charged and the
fact that clients might be able to make the same recovery without the services
cf public adjusters.

Qtvuo Farmers Insuyrance €O,
‘Wastlielg Insurance Co.  Wasttatd Natgnal insurance Ca,
Weatlivid Lile Insurance CJ.
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April 13, 1882

#y fourth concern ls for requiring a2 non-resident to secure a license

through

testing. Most states requirs a non-zasident to have a license but not be

tested., We maintain a staff which is licensed in various states.
would be a problem to have all of these pecple testad.

Eowbver, it
Ve often use a licensed

non-resident to handle vacations, work overioads, etc. which is now also

severaly restricted by Section 3.4,

The Vest Virginia consumer is goinhg to
suffar if we do not have f£lexibility in providing assistance to handle unusual

¢laim gituations. The limitationz of three ¢laims per twelve-month peFicd

needs to be reconsidarad.

We do support the fair testing and licensing of claim representatives

[

1
n West

Virginia. The licensing requirements should not serve as a detriment o
providing prompt, adequate and fair eclaim service to the consumers in Vest

Yirginia.

ly yours,

Ithard D. Welsh
Generzl Counsel
RDW:gh

ce:r  Larry Brolch

gcc: Edward Schaefer

|
|
|
I
I

'
1




Maryland Casuaity
Company

- . cxam — A Supargiery of
Ghramoer of Cormmerce Building, « Piisourgh PeAngvivamia 15219 « $10-283-33C0

Jehn J. Shurer
Rasigent Manager

Themas G, Bloss March 14, 158¢9
Claim Manager ST . - -

American Genarai Carporatian

-  RECEIVED

Ms. Chervl L., Davis

Office on the Insuranceicommissioner ’ - fﬁﬁR 1(31989
2019 Washington Street, East o B ~ )
Charleston, West Virginiaz, 25305 LEGAL DIVISICN

W, VA, INS, DEsT.

Re: Protosed Licensurs of Insurance Adjustars

Dear Ms. Davis:

Thank vou for azllowing me the opportunity to comment on this propesed
rule. = o - :

Cur Office in Pirtsburgh handles the entire state of West Virginia.

We 1tilize auto damage appraisers and independent adiusters in the
state whan any on~the-scene work is recLlhea. The balance of the work is
handled from our office. ~ ’ )

Please refer ©¢ Saction 11 on Page 6 of the Propessd Rule. I would
like to recommend for vour cobsideration the following relative fo licensurs
of out of stare Adjusters:

1. A license would bs granted tc an Individual who is or will be
emploved in the capacity of an adjuster if they have Passed
the Courses offsred by the Insurance Institute of Americe and
have received the "Asscciate in Claims” designation.

2. t is my understanding that number one above 1s used as & standard
for licensure in at least cone other state. It I1s an excellant acd
quite comprehensive course of study.

3. Pennsvlvaniz does not currently reguire licensing of Insurance

Adjusters zand therefore the reciptocity gor:ion of 11.1 would
not apoly to Pennsylvania Adjusters handliag claims in West
Virginia.

B AMERICWM
%S mEMERA




Please alsoc refer to Section 6, the waiver sgection., Would it be possidle
to have this apply to Non-Resident Adjusters, if the emplover could present
documentation or even an affidavit to confirm the capability of its adjusters,
i.e. education, background, experience, etc.?

My thoughts and observations are geared to facilitate the licensurs of
capable, qualified non-resident adjusters in the State

of West Virginia and are
respectfully submittad for your review, évaluation and

consideration.

~Fours very truly,
{ - )

I n ]
N ! 47
. A I A

Thomas G. Bloss
Claim YManagerxr

TGB:def - ) . - o
cc: Mr. E.B. Dean, Jr., Director of Claims
Mid Aclantic Region
Mr. John J. Shurer, Resident Manager
Pittsburgh
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Washington. DC _ _ . ) .

GEICO Plaza W Washingion, D.C. 20078-0001

Marchk 15, 1989

EXPRESS MAIL o R

-~ RECEIVYED

Ms. Cheryl L. Davis , MAR 17 1559
Office ¢f the Insurance Commissioner N

2019 Washington Street East - LEGAL DIVISICN
Charleston, West Virginia 25305 W. YA, INS, DE°T,

Re: Proposad Rule 33-123: Insurance Adjusters

Dear Ms., Davis:

We have several guestions with respect to the referenced
propesad rule. Deoes the definition of "company adjuster” include
non-resident telephone adjusters? If the deomiciliary state of a
non-resident adiuster does not have a like law or regulaticn on
adijuster licensing, what provisicns are being made Zor such
non-residents te become licensad through examinasion per §L1.2
before the July 1, 1939 effective date so that substantial
interruptions to claims handling do not occur?

Thank you for considering our comments befors promulgating
this rule.

Very truly veours,

John G. Lewls
Seniocr Counsel

JGL:dn ,
l-wv-5623 o . _ E

bkt il

overnment Emplovees Insurance Company
EICO General [nsurance Company
GEICD Indemnity Company
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