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WEST VIRGINIA
SECRETARY OF STATE
KEN HECHLER FILED
ADMINISTRATIVE LAW DIVISION TIEB 7 vy s
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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
AGENCY: Insurance Commissioner TITLE NUMBER: 114
RULE TYPE: Legislative . CITE AUTHORITY §33-123-12, §33-2-10
AMENDMENT TO AN EXISTING RULE: YES NO__X
IF YES, SERES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:
IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 25
TITLE OF RULE BEING PROPOSED; ___tnsurance adjusters
IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED FERSON MAY SEND COMMENTS CONCERNING THESE PROPCSED RULES. THIS
COMMENT PERIOD WILL END ON March 17, 1989 AT 4:3C p.m.
ONLY WRITTEN CCMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.

Chervl L. Davis

Qffice of the Insurance Commissioner

THE ISSUES TO BEHEARD SHALL BE
LIMITED TO THIS PROPOSED RULE.

ATTACH A BRIEF SUMMARY OF YCUR PROPOSAL

2019 Washington Street Fast

Charleston., WV 25305




GASTON CAPERTON

GCVERMOR
OFFICES QF THE LEGAL DIVISION
Q4] 248-0407
INSURANCE COMMISSIONER sod!
HANLEY C. CLARK 2013 WASHINGTON STREET, EAST FACSIMILE
INSURANCE COMMISSICHER CHARLESTON, WEST VIRGINIA 25305 L 1304) 3450412

March 16, 1989 -

Deborah &A. Graham, Counsel

Legislative. Rule-Making
Review Committee

Room M-438

State Capitol

Charleston, WV 25305

Re: .Insurance Adjusters; Leglislative Rule of the
Insurance Ccocmmissioner, Series 25

Dear Ms Graham:

The comment period on the above-noted rule is scheduled
to end on March 17, 18989, at 4:30 p.m.

The Insurance Ccmmissioner, however, has been contacted
by several individuals and entities affected by the rule which
wish to submit written comment but cannot do so by March 17,
Therefore, the Commissioner wishes to extend the comment
pericd to end at 4:30 p.m. on aApril 14, 1989.

Please advise 1if this extenslion poses any prcblems. '

Sincerely iii g;
Chervyl L. vis
General Counsel '
CLD/iw
cc: Rich Hartman, Director
Administrative Law Divisicon

Office of the Secretary of State
John M. Collins

IENE

- "We are an Equal Opportunity Employer”
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SERIES 25 i

INSURANCE ADJUSTERS

Section 1. General

1.1 Scope - This legislative rule establishes standards
for licensing and regulation of insurance adjusters.

1.2 Authority - West Virginia Code § 33-12B-12 and

1.3 Filing Date -
1.4 Effesctive Date -

Section 2. Definitions

2.1 Adjuster - shall mean any individual who, for compensa-
tien, fee or commission, investigates and setiles claims arising
under property, casualty or surety insurance contracts on behalf
gsolely of either the insurer or the insured. As used in this
rule, the term 'adjuster' shall include both public adjusters
and company adjusters unless specified otherwise.

2.2 Code - shall mean the West Virginia Code.

2.3 Commissioner = shall mean the Insurance Commissioner
of the State of West Virginia.

2.4 Company adjuster - shall mean an individual represent-
ing the interests of the insurer, including independent
contractors with and salaried emplovees of the insurer.

2.5 Public adjuster - shall mean an independent ceontractor
representing solely the financial interests of the insured named
in the policy. '

Section 3, License Requirements

3.1 On and after July 1, 1989, no person shall in West
Virginia act as or hold himself to be an adjuster unless then so
licensed by the commissioner. ’
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3.2 The_following activities do not constitute acting as
an adjuster so as to reguire licensure by the commissioner:

{&) an attorney at law who investigates and settles
claims incidental tc an attorney/client relationship,

(B) A licensed agent who without receiving specific
compensation therefore, investigates, negotiates or settles
undisputed claims solely for licensed insurers represented by
such agent.

(C) BSalaried office employee who performs primarily
clerical or administrative duties attendant to the disposition
of uncontested claims.

(D) ©Salaried employee of an insurer whcose primary
duties are not adjusting, investigating or supervising claims.

(E) A person specially emploved for the purpose of
obtaining facts surrounding a loss or furnishing technical
assistance to a licensed adjuster, including but not limited to
photographers, estimators/appraisers, marine surveyors, private
detectives, engineers, handwriting experts and arbitrators.

(F) Person who adjusts life, accident or health
claims.

(G} Person who adjusts claims for licensed farmers'
mutual fire insurance companies.

(H) Person who engages solely in appraising motor
vehicle physical damage and who does not endeavor to determine
liability or neggtiazte the settlement ¢f claims arising under
automobile insurance contracts.

3.3 Claims arising out of a catastrophe or emergency which
arises ocut of a disaster, act of God, riot, civil commotion,
conflagration or other similar occurrence may be adijusted by a
non-licensed adjuster upon registration with the commissicner,
provided that the work of non-~licensed persons working under a
catastrophe situation must be supervised by an adjuster licensed
in this state or by an insurance company authorized to dc
business in this state. The authority to work granted as
provided herein to unlicensed persons shall be limited to ninety
days from the commencement of the catastrophe or emergency with
a single ninety day extension granted at the discretion of the
commissicner. h
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3.4 Claims arising out of a particular loss cof unique or
unusual character may be adjusted by a non-licensed adjuster
upen registration with the commissioner, provided that the work
of the neon-licensed person must be supervised by an adjuster
licensed in %his state or by an insurance company authorized to
do business in this state. The authority to work granted as
provided herein to unlicensed perscns shall be limited to three
logses within any twelve month period.

Section 4. Categories and Types of Licenses

4.1 The types of licenses which may be issued are as
follows:

(&) Ccompany adjuster
{B} Public adjuster

4.2 An individual may be licensed concurrently under
separate licenses as a company adjuster and as a public adjuster
but shall not act as a company adjuster and a public adjuster
with respect to the same claim.

Saction 5. ¢Qualifications

5.1 ¥No individual may held & license as an adjuster unless
that individual

(A} Is eighteen years of age or more.

(B) Is a resident of West Virginia, except for
nonresident adjusters as provided in Code § 33-123-9 and § 11 of
this rule.

i

(C} Satisfies the commissioner that he is trustworthy
and competent. The commissioner may, at his discretion, test
the competency of an applican®t for a license under this section
by examination. If such examinaticn is required by the
commissioner, each examinee shall pay a twenty-five dollar
examination fee for each examination to the commissioner which
fees shall be used for the purposes set forth in Code
§ 33-3-13, The commissioner may, at his discretion, designate
an independent testing service to prepare and administer such
examination subject to direction and aporoval by the
commissioner, and examination fees charged by such service shall
be paid by the applicant.
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5.2 An individual licensed as a company adjuster may file
with the commissiconer an aprlication in such form as he pre-
scribes, and upon payment cf the reguisite license f=ze, shall bs
licensed as a public adjuster without being reguired to take and
pass an examination.

5.3 An individual licensed as a public adjuster may £file
with the commissioner an applicaticon in such form as he
prescribes, and upon pavment of the reguisite license £e2e2, shall
be licensed as a company adjuster without being regquired to take
and pass an examination.

Section 6. Waiver of Examination Requirement

6.1 Any individual who 1is a resident of West Virginia anrd
is emploved as an adijuster prior to July 1, 1983, may file with
the commissioner on or before November 1, 198%, an application
in such form as the commissiconer prescribes, and upon pavment of
the requisite license fee, shall be licensed as a company
adjuster and/or public adjuster withcut being reguired tc take
and pass an examination.

Section 7. Records Maintenance

7.1 All adjusters shall maintain a complete record of each
of their transacticons as an adjuster, The records reguired by
this Becticon shall include:

(2) name of the insured;
(B8} date, location and amount of loss;

(C) copy of the contract between the public adjuster
and insursd or between the company adjuster and insurer;

(D} name of the insurer, amount, expiraticon date and
number of each policy carried with respect to the loss;

{E) itemized statement of the insured's and/or third
party claimant's recoveries;

(F) copy of any settlement documents and/or releasas
executad in relation to the claim;

{G) statement of any fee, commission of other

compensation received or to be received by the adjuster on
account of the adjustment.
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7.2 Such records shall be maintained by the adjuster for a
pericd of not less than three years after termination of the
transaction with an insured and shall be open to examination by
the commissioner at any time.

Section 38, Prohibited Practices; Voldable Contracts

8.1 A public adjuster shall not sclicit or attempt to
solicit a2 loss during progress of a loss-producing occurrence
nor while the fire department or its representatives are engaged
at the damaged premises.

8.2 A public adjuster shall not collect or attempt to
collect a fee or charge from a repair contracter for obtaining
repair work for the contractor.

8.2 A public adjuster shall not advance money ©or any other
valuable thing to an insured pending adjustment of a claim.

8.4 A public adjuster shall not provide his or her
services to a client until the adjuster has contracted in
writing with the insured or his or her authorized ,
representative. A contract which is executed within forty-eight
hours after conclusion ¢f the loss producing occurrence shall be
voidable at the option of the insured for ten days after
execution of the contract. The written contract shall
constitute the entire agreement between the adjuster for the
insured and the insured. A copy of the contract shall be given
to the insured when the contract is executed.

Bection 9. 2ddresses of Addjusters; Filing

Each adjuster shall file with the commissioner the complete
address of his principal place of business and the complete
address of his residence inc¢luding the name and number of the
street, or if the stireet where the business is located is not
numbered, the number of the post cffice box. The commissioner
may require the filing of other information for the purposes of
identifying the principal place of business and the place of
rasidence. :

Sectien 10. Change of Address; Nctice

an adjuster shall within thirty days of the change notify
the department of any change of his business or residence
address. The principal place of business may be at home or at a
business address but it shall be the place at which the adjuster
maintains a permanent office. _
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Secticn 11. Licensing of Nonresident Adjusters

11.1 An individual otherwise complying with the provisions
of this rule and chapter 33 of the Code, whe is a resident of
another state and who is a licensed adjuster of such state, may
be licensed as a nonresident adjuster in this state, if the
state of residence of such nonresident has established, by law
cr regulation like reguirements for the licensing of a resident
of this state as a nonresident adjuster.

11.2 The commissioconer may issue an adjuster's license to
any applicant who is not a West Virginia resident and who cannot
meet the requirements of § 11-1 if the applicani passes a
written examination in West Virginia.

Secticn 12. Application

12.1 2Application for an adjuster's license or renewal
therscf shall be made to the ccmmissioconer upon z form prescribed
by the commissioner and shall contain such information and be
accompanied by such supporting decuments as the commissioner may
reguire, and the ccmmissicner may regulre such application to be
made under the applicant's oath.

12.2 Wilful misrepresentation of any fact in any such
application cor any documents in support therecf is a viclation
of chapter 33 cof the Code.

Section 13. T.icense Fee

The fee for an adjuster license shall be as provided in
§ 33-12B-8 of the Code.

Section 14. Expiration of License; Renewal

211 licenses of adjusters shall expire at midnighi% c¢n the
May thirty-first next following the date of issuance. The
commissioner shall renew annually the license ¢f all such
licensees who gqualify and mzke application therefor.

Section 15. Revocation, Suspensicn or Refusal to Rsnew
License; Penalty in Lieu Theresof

Whenever, after notice and hearing, the commissioner is
satisfied that any adjuster has viclatad any provision of this
chapter, or is incompetent or untrustworthy, he shall revoke,
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suspend,. or, 1f renewal c¢f license is pending, refuse to renew
the license of such adjuster. In addition to revoking,
suspending, or refusing to renew such license, the commissioner
may in his discretion order such licensee to pay to the state of

West Virginia an administrative penalty in a sum not to exceed
one thousand dellars.

Section 16, . Severabilityv

If any provision of this regulation of the application
thereof to any person or circumstances is for any reason held to
be invalid, the remainder of the regulation and the application
of .such provision to other persons or circumstances shall not ke
aftfected thereby.
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