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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Agriculture :
acency: 7 TITLENUMBER.__ %

WV Cede 19-152

CITE AUTHORITY

AMENDMENT TO AN EXISTING RULE: YES____ NO_X_
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: __~11
Fee Structure for Pesticide

TITLE OF RULE BEING PROPQOSED:
Contrel act of 1894

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

' T
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DATEZ: 12-19-90 FILED

;JES nE'" 20 Ml 38N
TC: LEGISLATIVE RULZ-MAKING REVIEW CAMMIEET Al 3 50
Faom: Robert E. Frame, Director, Pesticide ﬂi%ﬁf@nﬂvmw“%
* West Virginia Department of Agrlcultuféﬂ'iﬁTfFSHiE

t=
= A — == -, Fee Structure Ior Pest1c1de Control
LEGISLATIVE RULE TITLE: .y of 1990

1. Ausherizing statu=a{s) citation 19-16A

2. a. Datez filed i Stats Registsr wigh Netmicz of Heariag:

lg-3-9¢

b. What cother netice, including adwvertising, &id vou
give &f e hearing?

Press releasg, letter to all pesticide product

registrants.

c. Data of hearing (s): 11-14-97

&. Agtzch list ¢f rcerscns whe appearsd a2t hearing, comments

recaived, amendments, reascns for amendments.
No amendments, @xalg §. Carte and EKen Schwartéj

=tached No comments racaliwved X

e. Date you £iled in State Registaxr the agency approved
propesad Leglislative Rule following public hearing:
(he eaxack) ‘

December 20, 1980

£. Name and phcne number oi agency person to contact
£or additional information:

Robert Frame, Director

Pesticide Division

348-2209




If the statuza under which you promulcatzed the submitted
zulas reculizraes cerzain f£indings and detzarminatzicns to be
mada as a condisicon gpracgascent to their promulgation:

a. Give zhe dats upcn wiich you f£filed in the Staze
Registar a notice of the time and gplace ¢ a
hearing for the taking cof evidence and a general
descripticn ¢f tiie issues to be decided.

Octcher 3, 18940

b. Date of hearing: _November 14, 199§

c. Cn what date &id yvou file in %*he Stats Registar the
findings and determinations reguired togetiier with
the r2ascons thereicr?

-~

Cecember 2§, 1990 .-

é&. Atzach findings and detazrminaticns and rzasens:

ttac#ed No comments received.




Titla 4
EMERGENTY
WETT VYIRGINIA LESIZLATIVE RULE
WEST VIRGINIA DERARTMENT OF AGRICHULTURE
CHAPTER 18~16A
ZERIES XIT

Title: Feze Structurs Tor the Pesticide Lontrel aAct oT 1880
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§1~-12~-1. Geners)
1.1 Zcope - This

legislative rule astabiishes the Tee
structure o be usad under tha Pe

sticide Control Act 1830,
1.2 Authority - West Virainia Code 19-18A~L

1.3 Filing Date - Ocitcber 23, 4980

slative rule rapeals

1.3 Repeaal of Former Ruls - Th
e Law" effective May

2
and replaces WVEICRE12 '"West Virginia pPe
18, 1961,

Q. -

2
ticH

81-12-2. General Examination Fee

2.1 Each perscon taking an sxamination for & licenss,
certification or certificats shal)l be assessed g fze of $310.00 per
examination session. This fee is Ffor one or more examinations
taken at the same time. This sxamination fee is fto be used to help
defray the costs of training materials, postage and orccessing of
licenses, certification and certificatss.

E1-12-3. Classification and Feeé of Pesticide Business
Licenses

3.1 Pesticide Applications Business -~ an annual fee of
$50.00 shall be assessed for each pesticide acplication business
engaged n the businsess of aprplying pesticides upon the lands of
another. Pesticide applicaticn businezz making non solicitad
recommendations of pesticide products, made in the course of normal
business gractices, shall b2 axempt Trom a2 ¢onsultant license and

Tee.

3.2 Pesticide consultant - an annual fee of 358.00 shalil
ba assessad =zach pesticide appiication business engaged in the
business of soliciting or offaring services for hire to recommend
the use of pesticide on the lands of others.

3.3 Pesticide Deaglsr - =2n 2nnual f22 of $10.00 shall be
assassed each person who s21l1s, wholaessies, distributes, offers or
axpeses Tor sale, =xchanges or 3Jives away any restrictsed use
pesticide within or inte this State. Commercial delivery services

shall not be deemed as distributors of pesticides.




Czpa, of Agricutiturs
L2gistative Ruls 19
Zaries XII, Sec. 4.2

8i-12-4. Classification and Fees of Applicator Certificates

210.00 shall

4.1 Commercial Appiicator - an annual Tee of 3
be asssessad o7 =sach person who uses or supervises ths use of any
nesticide which i35 classifisd for rastricted use for any purpcese or

on any properTy other Than as a privats applicator.

4.2 Privats spplicator - a Y22 of $10.00 shall be assessed
avery three ve2ars To maintain certification as a private applicatoer
to apply restricted use pesticides Tor the purpese of preducing any
agricultural commedity on properiy owned or rentaed by him or her
amployer or i3 app?ﬁed without compensation other than tThe ‘Pading
of perscnal sarvides beiwean producers of agriculitural commodities

on the ocroperty of anothsr oerson.

- an annusl fes of $10.00 shal’

L.3 Reg an
T e fying as a ragistzred technician.

be assessaed of

isterad technicia
ach person gqualii

61-12-5, Product Registration

5.1 An annual registretion fe2 of 325.00 ner product shall
be assessed of gach pesticide which 13 manufacturasd, distributad,
s0ld or offered Tor sale, delivered Tor transporitation or
Transportaed in intrastate commerce or batwesaen points within this
8tate Through zny point outside this £%

4]
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5.2 fasticide productzs used or offerad for use within the
Stat2 under a3 bonafide zxperimental research permiit issued by the
United States snvirconments]l protesction agency nust be registered
but shall be exsmpt Trom annual registrztion fse, provided such
oroducts are offerad at no charge to c¢cocperators and a copy of the
axperimental resesrch permit is submiited with registraticon a2s an
axperimenta]l use product with the State. '




STATE OF WEST VIRGINIA
DEPARTMENT GF AGRICULTURE

Stata Capito!l
Charlaston, WV 25306

Cleve Benediet
Commissioner

MEMORANDTUM

TC: " The Record
FROM: Robert E. Frame, Diresector, Pesticide Division

SUBJECT: Public Hearing for Regulations Titled:!Fee Structure for
+the Pesticide Contreol Act of 1550,

DATE: December 185, 1580

A public hearing was held November 14, 1950 at 10:00 a.m. in
the conference room of the Guthrie Agricultural Center, to receilve
comment on +the propesed regulations on Fee EStrugture for the
Pesticide Control Act cf 15¢0. A Notice of Publi¢ Hearing was
filed with the Secrstary of State's cffice on Qctober 3, 1590,
notice of the regulaticn and hearing date were sent to 630
businesses registering pesticide »p»roducts and 250 businesses
applving pesitilcide feor hire. A ¢general prass releags announcing
the hearing was also made. A copy oI the regulaticn was malled to
persons or parties making raquests.

On November 14, 19%0 at 10:C00 . a.m., twoe peopie were present
for the hearing, neither of which desired t¢ speak to the
regulaticon. I spoks to each person on general guestions they had
of other aspects of the Pesticide Divislon activities. By 10:20
a.m. no one appeared to guestion or gspeak tce the regulaticn and the
hearing was adjourned. ©No written comments were received prior to
the hearing or to date,




