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Emergency Legislative Rule: . Suppleme iﬁiﬁ@pgugaﬁbe Coverage
For Continuum cof Care Services

The azbove titled emergency legislative rule constitutes
the official rule approved and adcocpted by the Insurance

Commissioner on the 15th day of Zpril, 19853 and filed pur-
suant to law in the Cffice of the Secretary cf State, State

of West Virginia. :
~
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Fred E. Wrig
Insurance Commissidner of the
State of Wesgt Virginia

Entered
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Emergency Legislative Rule: Supplemen%ffaﬁh§hranE§“Coverage
For Contiﬁédﬁﬂﬁf{E@;gEServices

The above titled emergency legislative rule is hereby
submitted to the Legislative Rule-Making Review Committee.

Insurance Commissdoner of the
State ¢of West Virginia

- Entered
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Emergency Legislative Rule: | Supplemental Insﬁ:ance€C9ye?age
"For Continuum o&ﬁﬁiﬂexse 1des

STATEMENT OF EMERGENCY

This constitutes the statement of the facts and circumstances
which constitute an emergency in regard to the filing of
the above-noted legﬁslaglve rule.

Wegt Virginia Code §16-5D-10 prcvides that "[n]lot later
than the first day of July, one thousand nine hundred
eighty-three, every insurance carrier who shall coffer Ior
sale in this State any policy of health or acgident and sick-
ness insurance, shall make available for purchase at a reason-
able rate supplemental insurance coverage for continuum of
care serviceg." Pursdant to this Code section, the Insurance
Commissioner has issued several smergency rules which establish
the standards for supplemental insurance coverage for continuum
of care services. The.13585 sessicn of the West Virginia
Legislature amended the implementaticn date of the insurance
provisions of West Virginia Code $16-5D-10 to July 1, 1886.
This bill has not yveit been signed by the Governcr, however
I anticipate that it will be signed. The prcblem arises
in that the effactive date of the bkill is ninety (90) days

from passage. The Department's present emergency rule will
expire prior to the effective date of the legislaticn (Senate
Bill No. 213). Therefore, in order to comply with the existing

provisions of §16-5D-10, promulgation of an emergency rule
ig necessary. The provisicns of the emergency rule will
hecome null and void upon the effective date of Senate Bill

No. 213.
Q#qu

Fred E. Wri
Insurance Commissioner of the
State of West Virginia

Entered




EMERGENCY RULE ANATYSIS

Agency: Insurance Commissionexr
Rule: ..Supplemental Insurance Coverage for Contihuum of Care
Services; Chap ter 16-5D, Series XVIII (1%384)

This. rule establiéhes standards for suprlemental insurance.
coverage for continuum of care services for elderly, disabled
and terminally i1l cersons. .

The continuum of care services was established in 1982 within
Code 16-5D. Regulatory authority was vested in a Continuum of
Care Board consisting of the directors of health, human services,
commission on aging, insurance and vocational rehabilitation. As
of this date, no rules have been promulgated by this Board althouch
rules are . required by statute. The Insurance Commissioner under his
own authority found in Code 33-2-10 has f£iled these rulss as a part
of the reguirements dictated o the Board. .There is no indication
the Board has signed off on these rules.. Because of this it is -
guestionable if the Insurance Commissioner, as one member of the
Continuum of Care Board, can issue rules binding the entire Board. - .

These rules were filed on an emergency kasis by the Insurance
Commission on May 10, 1983. With some changes it was refiled as’ : .
an emergency rule con November 1, 1983. With nc changes it was
again refiled as an emergency rule on april 26, 1984. With no
changes it was_again refiled as an emergency rule on Cctober 25,

1584, At no itime was a notice of hearing filed for a public hearing -
by the Insurance Commissioner or the Continuum of Care
Board.. -The validity of the effective pericds as an emsrgency rule

is highly guestiocnable.




Staff Cchlfients

Staff recommends the committee not accept this filing for two
reasons: . : Cee L _

1. Questionable authority.

2. Failure to follow emergéncy rule procedures. Staff also
recommends the committee reguest from the Continuum of Care Board
a report on why no rules have been promulgated or proposed .for
hearing since its creation in June 1982.
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EMERGENCY

WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER CF WEST VIRGINIA

Chapter 16-5D
Series XVIII
(1985)

Subject: Regulation Relating to Supplemental Insurance
Coverage for Continuum ¢f Care Services for
Elderly, Disabled and Terminally Ill

Section 1. General

1.01, Scope - This emergency legislative rule establighes
standards for supplemental insurance coverage for continuum
of care services for elderly, disabled and terminally ill
citizens of the State of West Virginia.

1.02. Authority - This emergency legislative rule was
promulgatsd under the Authority of Chapter 16, Article 35D,
Section 2% and 10 and Chapter 33, Article 2, Section 10 of
the Code of West Virginia <f 1931, as amended.

1.03. Filing Date - This emergency legislative rule

was promulgated con the 15th day of April, 1%85, and was
filed on the 15th day of Apxril, 1985 in the 0Office of the
Secretary of State.

1.04. Effective Date - This emergency legislative rule

becomes effective on the 15th day of April, 1385, and supercedes
and replaces§ the emergency legislative rule of the same series
nunber which becamz effective on the 18th day of October,

1984. L -




e 0 A

Ins, Commissioner Sec. 2.01.
Leg. Rule 16-~5D

Series XVIII

Section 2. Applicabiliity

2.01. Peolicies, Contracts and Certificates Included -

Except as provided in Section 2.0Z, this regulation shall

apply to all insurance policies, contracts or certificates
delivered or issued for delivery in West Virginia pursuant

to the provisions of Chapter 33, Articles 15, 16, '16a, 23,

24, 25 and 25A of the Code of West Virginia of 1831, as amended.

2.02. Policies, Contracts and Certificates Excludad -

This regulation shall not apply 0 any insurance policy,
contract or certificate which provides coverages solely for
disability loss of income, dental services, optical services,
hospital confinement indemnity, accident-only, short-term
accident and sickness with a coverage period of ninety days
or less, specified disease and prescription drug services.
Secticon 3. Coverage Reguirements Services

3.01. Availability - Any insurance policy, contract

or certificates specified in Section 2.01 of this regulation
which is delivered cr issued for delivery in West Virginia

on or after the first day of July, 1%83, shall make available

to the policyholder, subscriber or certificatehclder supple-
mental insurance coverage for cdntinuum of care services
consistent with the provisions of this regulation; provided,
however, that any such policy, contract or certificate delivered
or issued for delivery in West Virginia on & group basis

shall make such coverage available if s¢ elected by the group
policyholder.
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Ing. Commissioner : . L Sec. 3.02.
Teg. Rule 16-5D
Serieg XVIII Co ’ ) . _.

3.02. Minimum Benefit EStandards - Supplemental insurance -

coverage for continuum of care services shall include the
following minimum benefikts:

(A} Benefits for services determined to be necessary
and appropriate by the case manager or responsible
member of the comprehensive hospice care program,
in accordance with the case management system
or comprehensive hospice care program established
by the West Virginia Continuum cf Care Board
pursuant to the provisions cf Chapter 16, Article )
5D of the Code of West Virginia of 1931, as amended. -
(1) Counseling benefits in general for the policy-

holder, subscriber or certificateholder
and his immediate family, including his
spouse, children, parents, siblings and
children of his spouse, may be limited to
a maximum of twelve sessions collectively
at a total benefit payvment not to exceed
one thousand deollars ($1,000.00) during
each twelve (12) month period.
(i) There shall be no regquirement that
any immediate family member be a named
insured under the policy, contract or
certificate a8 a prereguisite to receipt
of counseling benefits.
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Ins. Commissioner Sec. 3.02.
Leg. Rule 16-5D .
Series XEVIII

{ii) There shall be nco deductible or coinsurance -
reguirement in regard to the counseling
benefits either £or the policyholder,
gsubscriber or certificateholder or
his immedizte family members.

{2) Bereavement counseling benefits for immediate
family members of the policvhelider, subscriber

or certificateholder, including his spouse,

children, prarents, siblings and children

of his spouse, may be limited to a maximum

of e=ight (8) sassions collectively at a

total benefit paymeni not to exceed seven

hundred and fifty dollars ($730.00) during

a six (6) month-period commencing with six

(6) months subseguent to the death of the

policyheolder, subscriber and certificateholder. _

(i) There shall be n¢ reguirement that
any immediate family member be a named
insured under the insurance policy, i

|
contract or certificate as a preraguisite : |
to receipt of counseling beneits.

(ii) There shall be nco deductible or co-
insurancs regquirement in regard to
the counseling benefits either for
the policvholder, subscriber or certificate-’
helder or his immediate famlily members.
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ins. Commilissioner
Leg. Rule 16-E5D
Series XVIII

Sec. 32.02.

Bereavement counseling benefits for immediate
family members of the policvholder, subscriber
or certificatehclder, including his spouse,
children, parents, siblings and children

of his spouse, may bs limited tc a maxzimum

cf eight (8) sessions collectively at a

total benefit pavment not to exceesd seaven

hundred and fifty decllars {$750.00) during

a six (8) month-perisd commencing within

6 menths subseguent te the death of the

policvholder, subscriber cor certificateholder.

(i} There shall be no reguirement that
any immedizte family member be a named
insured under the insurance policy.,
contract or cartificate as a prereguisite _
0 receipt of bereavement counseling
benefits.

{(ii) Bereavement counseling benefits shall
not be denied immediate family members
on the basis that the insurance policy,
contract or certificate terminated
upon or following the death <¢f the
peolicyholder, subscriber or certificate-
holder nor shall a premium be assessed
of an immediate family member in regard
to bereavement counseling benefits.
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Ins. Commilissioner - : Sec. 3.02.
Leg. Rule 16-5D
Series XVIII

{B)

Section 4.
4.01.

other form

{iii) There shall be nc deductible or colnsur- -
ance reguirement in regard to bereavement
coungeling benefits.

(4} There shall be no provisions in the supplemental
insurance policy, centract or certificate

which limlits coverage for continuum of care

services to medical care or in any manner

attempts to exclude coverage for palliative

or supportive care.

Benefit payments for continuum of care services
under a supplemental insurance policy, contract
or certificate shall nct preclude ¢or be in lieu
of hospital cor medical/surgical benefit payments
under the basic peolicy, contract or certificate.
Provided, however, that duplicative pavment for
a specific expense shall not be reguired.

Approval of Forms

Approval of Forms - No rider, endorsement or

to be attached to anvy insurance policy, contract

or certificate to provide benefits for continuum of care

gervices shall be delivered or issued for delivery in West.

Virginia unless 1t has been filed with and zapproved by the

Insurance Commiszsioner of the State of West Virginia pursuant

t0o the provisions of Chapter 33, Article &, Section 8 of

the Code of West Virginia of "1931, as amended.
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. Ins. Commissioner : : Sec. 5.01L.
Teg. Rule 16-5D
Series XVIIZI

Section 5. Los& Ratlio Standards

5.01. Aggregate Benefits - Supplemental insurance cover-—

ages for continuum cof care services shall be expected to
return to policvholders, subscribers or certificateholders
in the form of aggregate benefits, on the bkasis of incurred
claims experience and earned premiums:

(A) In the case of individual insurance policies,’
contracts or certificates, at least sixty percent (60%) of o
the aggregate amcunt of premium collected; and,

(B) In the case of group insurance policies,
contracts or certificates, at least seventyv-five (75%) of .
the aggregate amcunt of premiums collected.
Section 6. Separability

6.01. Partial Invalidity - If any provision of this

regulation is held invalid, the remainder of the regulation

ghall not be affected thereby.
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