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NOTICE OF EMERGENCY RULE

Medical Malpractice Loss Experience and

RULE TITLE:
Loss Expense Reporting Reguirements

The referenced rule is filed as an emergency rule pursuant

to West Virginia Code §292-3-15{(g) in order to comply with the
time limitations established by West Virginia Code §33-20B-6(b}.

i Section 23-20B-6{a) mandates promulgation of this rule

: within two hundred forty days of the effective date of. the
rassage of Article 20B of Chapter 33. Article 20B became
effective on June 6, 1986 (see West Virginia Cecde §35-73-10},
and accordingly, this rule must bhe promulgated by March 11,

1987.
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EMERGENCY

WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSICNEER

CHAPTER 33-~20B
SERIES XXIII

MEDICAL MALPRACTICE LOSS EXPERIENCE AND LUSS
ZXPEINSE ANNUAL FEZORTING REQUIREMENTS

Secticon 1. General

1.1 Scope - This legislative rule establishes guidelines
and Drocedu*es under which each insurer providing five percent
or more of the meédical malpractice insurance coverage in West,
Virginia shall repecrt to the Insurance Commissionar on an annual
basis certain specified information concerning loss experience
and loss expense in regard to such medical malpractice insurancse’
coverage.

1.2 DAuthority ~ West Virginia Code §§ 33-20B-6(a),

—_— J

33-2-13.,
1.3 P®iling bate -
1.4 Effective Dake - )

Section 2. Definitions ~ As usaﬁ in this legislative rule:

2.1 2annual Financial Statement - Shall mean the financial
statement reguired to be f£iled annually with the Commissioner
pursuant to West Virginia Code §§ 33-3-14 and 33-4-14,

2.2 Commissioner - Shall mean the Insurance Commissioner
of the State 0% West Virginia.

2.3 Insurer - Shall mean the insurance company licensed by
the Commissioner and authorized to write medical malpractice
insurance coverage in the State of West Virginia.

Section 3. Insurers Subject To Reporting ReQuirements

3.1 1Insurers Subject To Annual Reporting Requlrements -
This rule shall apclv £0 'évery insurer which provided five _
percent or more of the madical maWDraculce insurance coverage in
West Virginia durlng,_he o:ecedlng caTendar vear.
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Ins. Commissioner
Leg., Rule 33-20B
Se:ies XXIII; 8ec. 3

EMERGENCY
3.2 Notificaticn By Commissioner - The Commissioner shall
annual_y, en or before May 1, notify in writing those insurers

which he has determined provided five percent or more of the
medical malpractice insurance coverage in West Virginia during
the preceding calendar year of their obligation to report to the
Commissioner the 1nformablon specified in Section 3 of this
rule. -

3.3 Method Of Determination - The Commissicner's
determination pursuant to sub-section 3.2 shall be based upon a
proporticonate comparison of every insurer's gross direct written
malpractice premiums in West V1rgln7a duhlng the preceding B
calendar year as reflected in the insurer's annual financial
statement for that calendar year

Section 4. Filing Deadline; Failure To Submit Infeormation

4.3 Filing Deadline -~ Insurers shall submit all
nfcrmation specified in Section 5 of this rule to the
Commissioner on or baiore August 1 immediztely succeeding
nctification by the Commissicner pursuant to sub-section 3.2,

4,2 TFallure To Submit Information - Pursuant to West
Virginia Code §33-20B-& (b}, any insurer which falls +to timely
submit any and all informéation specified in Section 5 of this
riule to the Commissioner shall be fined tsn thousand dollars for
cach of -£fhe first five such failures per vear and shall be fined
one hundred thousand dollars Zor the sixth and each subsaguent
such failure per year.

Section 5. Information Reguired Tc Be Reported

5.1 Information Required To Be Reported = The information
reguired to be. reported to the Commissicner shall be that
specified in the Annual Loss Experience and Loss Expense
Reporting Form, attached to and made a gart. of this rule as
Exhibit A.

.2 Z Information By Individual Coverage Clasgifications — &
seva a;efAnnuaT Loss Exparience and Loss Expense Reporting Form
.musE'De £iled for each and every individual coveragse
cla551 1cat10n written by the insurer in West Virginia.

Section 6._ T’Val:..aﬁ:.:r.on By Commlss*oner
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Ins. Commissioner
Leg. Rule 33-20B
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6.1 Evaluation By Commissioner - The commissicner shall
evaluate the information reported pursuant to Section 5 ¢of the
rule in order to determine whether the filing insurers have
fairlv and accurately determined the lcss experience and loss
expense data in the £iling.

Section 7. Severability

7.1 Severability - If any provision of this legislative
rule is held invalid, the remainder of the rule shall not be
affedted. thereby. ' ‘ '
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Leg, RiOle 33-20B )
Series XXIII, Bec. 7
EMERGENCY
EXHIBIT A
ANNUAL LOSS EXPERIENCE AND LOSS EXPENSE REPORTING FORM

[Note: Attach Additional Sheets Por Answers When Necessary]

i. Company Name:

If vart of a group, specify group name:

2. Covérage Classification:

3. Provide, on a West Virginia basis and on 2 counirvwide
basis, the following information by twelve month accident
vear for the preceding ninety six months:

a) paid losses:;
B) accumulated paid losses;
c) paid less adjustment expenses; and,
d) incurred but not reported losses.
4, Provide, on a West Virginia basis and on a countrywide

basis, the calculation of loss development factors by
twelve month accident year for the preceding ninety six
months for the following:

-

a) paid losses;

b)) accumulated paid losses:

) paid loss adjustment expenses; and,
4} incurred but not reported losses.
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Ins. Commissioner
Leg. Rule 33-203
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EMERGENCY

5. Provide, on a West Virginia basis and a countrywide basis,
the ratio of accumulated paid lcsses to earned premiums by
twelve month accidenit year for the preceding ninetv six
months, :

6. Provide, on a West Virginia basis and a countrywide basis,

the number of policies in force and the pald losses per
policy by twelve month accident year for the preceding
ninety six months.

Provide a comparison of allocated West Virginia cperating
expenses and actual West Virginia operating expenses by
twelve_month accident vear for the preceding ninety six
menths.

Provide, on a West Virginia basis and on a countrywide
basis, a2 linear trend analyvsis which shows the Iindicated
orojected trended development factors for paid lcsses,
accumulated _pald loss, paid loss adjustment expenses and
incurred but not reported losses.. Provide the R sguared
results of the linear models.

Provide the methodclogy by which the credibility of West
Virginia data in relationship to countrywide data is
welghted in calculating an indicated percentage of premium
rate increase by twelve month accident year for the

Page 5
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preceding ninety six menths. Provide formulas used in the
methodology and a ndrrative explanation and justification of use
of the particular methodology.

The above information i1s correct to the best of my
knowledge and bhelief. : ,

ih

Name (typsz of print)
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Address

Telephone Number

Signature
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