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st Virginiz Code §33-20B-6(b).

Section 33-20B~6(k) mandates promulgation of this rule

one hundred elghty days of the effective date of the passage
Lrtiecle 20B of Chanter 33.

Article 20B became effective on

6, 1988 (see West Virginiz Code §55-TB-10), and accordingly,

rule must be promulzated by December 3,

1986.
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GOVERMNOR

ng Reguirements

The referenced rule 1s filed a3 an emergency rule pursuzsnt to
Virginia Code $294-3-15(g) in order to comply with the time




EMERGZNCY
r,rr\ noe ___3 !:

0 tLb

WEST VIRGINIA LEGISLATIVE RULE Pt oe T LT

INSURANCEZ COMMISSIONER “r'—w:':f‘jiﬁ

C R 33-20B

AFTE
ZRIES XXTIT

HAFT
SERI

MEDICAL MALPRACTICE ANNUAL REPORTING REQUIREMANTS

Section 1. General .
1.1 Sccpe - This legislative rule establishes guldelines and

procedures under which every insurer providing five percent or

more of the medical melpractice Insurance coverage Iin West Virginia

zhell report to the Insurance Commissioner cn an annusl basis

certain specified 1Informaticn concerring such medical malpractice

insurance coverzge. Co

1.2 Authority - West Virginis Code §§8 33-20B-5(b), 33-2-13.
1.3 Filing Dats -

)

1.8 Effectives Date - . : L

|_J

Secticn 2. Definiftions - &s used in thls

egiglative rule:

~

2.1 Annual Filnancizal Statement - Shall mean the financial
statement required to be filed amnually with the Commissicner
sursuant to West Virginia Ccde §§ 33-3-14 and 33-4-14.

2.2 Commisgsioner - Shall mean the Insurance Commissionsr of
the State ¢f West Virginisa,. ) '

2.3 Insurer - S3Snall meéan any insurance company licensed by
the Commissioner and authorized fto wrife medical malpractice
insurance coverdge in the State of West Virginia.

Sectlon 3. Insurers Subject To Reporting Reguirements

3.1 Insurers Subject To Annual Reporting Reguirements - This
rule shall zpdly To every insurer which provided Tive percent or
more of the medical malpractice insurance coverage Iin West Virginis

during the preceding calendar year.

3.2 HNotification By Commissioner - The Commlssioner shall
annually, on or before May 1, notify in writing those insurers
which he has determined provided five percent or more of the
medical malpractice insurancs coverage in West Virginia during the
preceding calendar yezr of tTheir ohligation to report to the
Commissioner the information specified in Secticon 5 ¢f this rule.




Ins. Commissioner
ILeg. Rule 33-20B
Series XXII, 8Sec. 3
EMERGENCY

2.3 lMethod Of Determination - The Commissicner's deter-
minatlon pursuant to sub-section 3.2 shzll be based upon a
proportionats comparison of every insurer's gross direct written
malpractice premiums in West Virginia during the preceding cal- .
endar year as reflected in the Insurer’'s annua__finanoial gstate-
ment Tor tTthat calendar year. o )

Section 4. Filing Deadlire; Failure To Submit Information

L.l Filing Deadline - Insurers shall submit 211 Information
specified in _Sec¢tion 5.0of this rule to the Commissioner on or
before August 1 immediately succeseding notification by the
Cormmissioner pursuant to sub-section 3.2.

4,2 Failure To Submit Information - Any insurer which fails
o Timely submilt any and 211 information specified in Section 5
T this rule ©¢ the Commissioner shall be fined ten thousand
Gollzrs for each of the first five such fallures per year and
shall be fined cone hundred thousand dollars Tor the sixth znd
ezch subsecuent such Tailure per year.

Section 5. Information Reguired To Be Heported

5.1 Irformation Regquired To Be Reported - The infermation

red tc be reported to the Commissicner shall be that specifisd
e Annual Medical Malpractice Reporting Form, attached to and
a part of this rule as Exhibit 4.

ividual Coverage Classificaticns - A
ractice Reporting Form must be filed
1 coverage clagsification written by

5,2 Information By Ind
separate Annual Medical Malyp
Tor each and every indlividua
the insurer in West Virginisa.

Section €. Severabllity

6.1 Severability — If any provisicon of this legislative
rule is held invalild, the remainder o tThe rule shall not bLe
alfTected thersby.
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EXEIBIT A

ANNUAL MZDICAL MALPRACTICE REPORTI

1. Company Name

% FORM

E=

Part of group:

2. Coverage Classification

3. a) Term of policles writften

D) Is this coverage written on 2 claims-made or occurrsnce

basls?
Claims-Made ) ... .Qccurrence
c) Company written oremium {latest calendar year)
West Virginia Countrywide
4. Number of West Virginia policiesgs in force 1n sach of the
last Tive years.

Eth Prior Yezr 185

Ltn Prior Year 18

3rd Prior Yesar 19

2nd Prior Yezr 19

lst Prior Year 19

Report Year 149

5. Provide the T

ollowlng information:

WEST VIRGINTA

Earned Incurred
Premium TLosses
(000) (000Y

Bth Zrior Year 13_

g
K|

Change

in IBNR

(0C0Y

Change

Loss
Fatic




Ine. Commiszsicner
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5. Relative %o Yo

changed.

.18

195

15
15
19

TOTAL

COUNTRYWIDE

Earned Incurred Change Losgs
Premium Losses in LBMNE Fatio
(0005 . (0003 (0007

. 5 above, addresss in narrative form the
following recguests Tor Iinformation. If the ratemaking .
nethodology changed from one year to the next, explain the
specific change(s) and the year(s) in which the methodology

a) Fxplain loss develcpment and loss adjustment expenses.
Provide detalled data showing the gquantification and
Tormulation of loss development and loss adjustment
expenses, along with an sxplanation of the methodology

used to determine such costs.

Provide a clear indi-

cation of the cost components of these expenses by
significant categories.

b =xplain trending methoeds used.
©

=
=

—
o}

Provide trended loss

ata (by significant loss category) and provide & clear

Page &
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Leg. Fule

Series XXII, Sec,

EMERGENCY

&)

I
g

g)

33-203

Ul .

gxplanation of the trending methodology and mathemazics.
FProvide 2ll formulas and calculations used in fermulavion
o the trended data.

Ex¥lain the manner in which credibilizy of data is
considered in your ratemaking process. Show all
formulas, applications and methodology used to feormulsa
cradibility measurements.

&

e

Expizin your permissible loss ratio including the
manner in which this value was determined. Frovide
forrmulas, budgets, etec. which show the formulation of
this ratio.

Explaln your indlcated razte level. Provide 211 mathe-
matlcal formulas and czlculatlions which show the complete
delinizticon of the method used to caleulate the indicesed
rate level.

. Explain the manner in which investment irncome 1s con-

sldered when a final rate level 1s selected. Frovide a
complete brezkdown of the formulas, variables and
methodology used to .calculate investment income yield.
Further, provide a breakdown of 211 variasbles, methodol-
ogy and calculations which avply the czleulated invest-
ment Income to the ratemesking process. Zxplasin the
marnner in which investment inccme i1s used z=z a varizhle
during the formulation of The indicated rate levels.

Frovide an Actuarial Memorandum showing 2ll of the
above. : :

7. PFProvide 2 stmmary of the developed data and experience in

No.

6 as follows:

Current Trended

Level Develcoped
Farned : Incurred Loss
Premium Losseas Ratio

Friocr Yezr 19

o |

Uth Prior Year 18

3rd Prior Yezr 19

Page 2
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Leg. Rule 33-20B
Series XXIL, Sec. 5
EMERGENCY

2nd Prior Year

(]
VWO O

|_J

st Prior Year

'_.J

10

Report Year

LT,

1
TO

=

Prowvide all calcul
calculate the tren
to above.

ationsg, formulas and dats utilized to
ded developed Incurred losses, referrad
ness

£. Provide the following information in regard to busi
a permlissible

expense provisions which are used tc determine
loss ratio.

Commission and Brokerage b

New Acquilsition

Profic anc Contingencles

TOTAL EXPENSES

Pure Permissible Loss Ratio

Loss Adjustment EXpense

Lllocated

N 3

Tnallocated

TOTAL PERMISSIZELE LOSE AND
LOSS ADJUSTMENT EXPENSE RATIO

al Proyide &1l fadtors, wvectors, allocztors, varlables anc
corigsiderations which would assign the stated costs and

revenues regulirensnts to West Virginiz operations.

Page &
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b) Provide a breakdown of the caiculaticns, varizblss or
managerial volicies which would show the detalls of the
delineaticn of the wvalue placed in the profit znd
contlngency blank of the znnual finaneclal statement.

Provide the following information in regard fto an insurance
expense exhibit and incurred ratiocs (%) on a2 written premium
pasls. - ,7 : :

Combined
19 Average

19 19 19

|,_|
oD
=d

a) Commission and
Brokerage

b) New Accuisition )

c) General

¢l Taxes, ebc.

e)  SUBTOTAL .(a) + (b)
+ (el + (d)

) West Virginia Loss
mavis (Ques.?)

g) Combined Ratic
{e) + (&)

h) Investment
Gain/(Loss)

Provide the following information in regard to zspecific
claims, underwriting and Investment results for the reporting
year. B

a) The number of claims Tiled per category
b) The number ¢ civil actions filed
e The number of c¢ivil actions compromised

or saettled

a) The number of verdicts in civil actions
) The number of civil actions appezled




Ins. Commissloner _

Leg. Rule

33-20R

Series XXII, Ssc. &

EMZRGENCY

)

2)

k)

1)

m)

The number of civll actlions dismissed

2} The total dollar amount paid in claims
compromised or settled

©) Show separately structured settliements
from crdinary payments.

The total dollar amcunt rpaid sursuant to
verdicts in ¢ivil actions.-

The number of claims closed without
pavment and the amount held in reserve
for 21l such clalims by vintage year
The total dollar amount expended for loss
adjustment expenses, commission znd
brolkerage expense: -

Loss Adjustment Zxpense

Commissions

Brolierage Zxpenses

TOTAL

The total dollzr zmount expended in
defense and litligatlion of claims

The total dollar amount held in resserve
Tor anticivated claims:

Incurred & Reported

Incurred But Net Reported

New profit or 10ss

£

R R=a Lir




ins. Commissioner
Leg. Rule 33-20B
Series XXII, Sec. B
EMERGENCY

n) Investment and other income on net
realized capital gains and loss reserves
and unearned premiums

o)  The number of malpractice insurance

no*‘cies canceled for reagons other
than nonpayment of premiums

Explanatory notes for #10 azbove:

10 This dollar figure is the reserve released when

o

a m involving no payment to the plaintiff is closed,

a)

{4
cl

o}

o) 10(m) This amount is determined by using vour West
Virginiz premium, claims and expense data in exactly
the szme manner as reguired in fthe annual financial
gtatement, Undarﬁriting and Investment Zxhibit's sec-
Tion on ”Upderwr t_dr Inccme.”" The ¢alculatiocn of this
figure must be incl uded as Exhibit A To accompany this
renort. -

c) 10{n) If your company has nct separately accounted for
investment income including net realized capital gains,
and other incoms derived from assets representing loss
reserves and unearnsed premium reserves on medlcal mali-
practice business you wrote in West Virginia, vou mus%
calculate {he regulred figure iIn the following menner:

i, Divide the sum of loss reserves, including loss
adJustment exp ense reserves, and unearned vremiun
reserves on West Virginiz medlcal malpraciice
business by the toftal of all liasbilitiss and that
uortlon of your surplus in excess of your ninimum

pital and surplus reguliremant.

ii. Determine the investment income and other income
including capital gains attributable to your West
Virginia medical malpractice business by multi-
Plying each figure in the "Invesiment Income" znd
"Ocher Income" sections of the unaevwr:“*ng and
Investment Exhibit of your annual financial state-
ment for the preceding calendar year by “he ratio
calculated in {a) above.




ns.
Leg.

Commiszioner .
Rule 33-203 o

es XXII, Sec. 3

Attzch as Exhibit B & copy of 21l rules, rates gnd rating
rlans cuPrently in eflect in West Virginia for this ind

L o

vidual coverage classification.

Atfach as Zxhibit C your loss experisnce in VWes
for fthis indivicdual coverage classification duri
preceding calendar year using the same format a
cf the annuzal financial statement.

Attach 23 Exhibit D your West Virginia experience for this
individudl covérage classification usirg the same format as
the Underwriting and Investment Exhibit of the arnual
financial statement.

The above Information is correct to the best of my knowledge
belief.

Address

Telepnone Number

Sigrnature

Page 10




REN HECHLER

Secratary of State

MARY P. RATLIFF
Deputy Secretary of State

BARBARA 3TARCHER
Dzputy Secretary of State

RICHARD S, STEPHENSON
Geputy Secretary of State

Telephone: (304) 345.4000
Corporations: 342-B000

STATE OF WEST VIRGINIA
SECRETARY OF STATE
Charleston 25305

January 14, 1987

WILLIAM H, HARRINGTON
Chief of Staff

RICH O. HARTMAN
Director, Adm:nistrative Law

DONALD B.'WILKES
Directar, Corparations

YVIRGINIA SKEEN
Special Assistant

(®Pius ail the valunteer
help we can get)

NOTICE OF EMERGENCY RULE DECISICN BY THE SECRETARY OF STATE

AGENCY: Insurance Commission

RULE: New Rule, Series 22, Medical Malpractice Annual Reporting
Requirements -

DATE FILED AS AN EMERGENCY RULE: December 3, 1986
DECISION NO. 1-87

Folliowing review under WV Ccde 29A-3-15a, it is the decisiocn of
the Secretary of State that the above emergency rule be
approved. A copy ©of the complete decisicon with reguired findings

is available from this office.
;/ "7%
hd [

XKEN HECHLER
Secretary of State




KEMN HECHLER
Secretary of State

MARY P. RATLIFF
Deputy Secretary of Slate

BARBARA STARCHER
Deputy Secretery of State

RICHARD S, STEPHENSON — 77

Deputy Secretary cf State

Telephore: (305) 345-4000
Corparations: 342.8000

WILLTAM H. HARRINGTOMN
Chief of Staff

RICH Q. HARTMAN
Direstor, Adminstrative Law

DONALD R, WILKES

par.

par.

par.

par.

par.

par.

STATE OF YVEST T\T-.[R(:}II.\-:I_fk. Directer, Cerparaticns
SECRETARY OF STATE © VIRGINIA SKEEN
Special Assistant
Charleston 25303
- (Plus 2ll the velenteer
kelp we can get)
DECISION Emergency Rule Decisgicn

(ERD 1-87)

AGENCY: Insurance Commission

RULE: . New Rule, Series 22, Medical Malpractice Annual
Reporting Reguirements i

DATE FILED AS AN EMERGENCY RULE: December 3, 188%

The Insurance Commission has filed as emergency rule a new

rule, above titled, as an emergency rule.

This legislative rule establishes guidelines and procedures
under which every insurer providing five percent or more of the
medical malpractice insurance coverage in West Virginia shall
report to the Insurance Commissioner on an annual basis certain
specified information concerning such medical malpractice
insuranrnce coverage, : :

West Virginia Code 29A-3-~15A reguires the Secretary of State to
review all emergency rules £filed after March 8, 1986. This
review reguires the Secretary of State to determine if the
agency filing such emergency rule 1) has complied with the
procedures fcor adopting an emergsncy rule; 2} exceeded the
gcopa 1if its statutory authority in promulgating the emergency
rule; <r 3) can show than an emergency exists Jjustifyving the
promulgation of an emergency rule.

Following review, the Secretary of State shall issue a decision
as to whether or not such an emergency rule should be
disapproved [2%A-3-13a(al}].

(A} Procedural Compliance: WV Code 29A-3-15 permits an agency

to adopt, - amend or repeal, without hearing, any
legislative zrule by £iling such rule, along with =a
statement of the circumstances censtituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LRMRC).

If &n agency has accomplished the above two reguired £ilings
with the appropriate supporting documents by the time the ERD
is issued ox the expiration of the forty-two day review pericd,
whichever 1s soconer, the Secretary of State shall rule in favor
of procedural compliance,




par.

par.

par,

par,

par.

par.

par.

par.

..

8

11

lza._

i3

14

The Insurance Commisslion has £iled this emergency rule with
supporting documents with the Secretary of State on December 3,
1986.

It _.is the determination of the BSecretary of State that +he
Insurance Commissicn  has complled with the procedural
reguirements of WV Code §29A-3-15.

{B) Statutory Authority -- WV Code §33-20B-6 reads in part:

b} Within one hundred eightv days of the effective date of this crticle,
the commissioner shall promulgate legisiative rules pursuant to article
three, chapter twenty-nine-a of this code, establishing procedures whereby
each insurer providing five percent or more of the malpractice insurance
coverage in_this state annua!!y shall submit to the commissioner the
foliowing information:

It is the determination of the S8ecretary of State that the
Insurance Commission has not exceeded its statutory authority
by adcpting this rule,

(C) Emergency: WV Code 29A~3- 15(G) defines "emerqency“ as
) follows: ,

{g) For the purposes of this section, an emergency exists when the
promulgation of a rule is necessary for the immediate preservation of the
public peace, health, safety or welfare or is necessary io comply with ¢
time [imitation established by this code or by a federal statute or
regulation or to prevent substantial harm to the public interest,

.There are essentially three classes of emergency broadly

presented with the above provision: 1) immediate preservation;
2) time 1limitation; and 3) substantial harm. An agency need
only document to the satisfaction o¢f the Secretary of State
that there exists a nexus between the propesal and the
circumstances c¢reating at _least one of the above three
emergency categories.

The Insurance Commission c¢laims this rule is necessary to
comply with a "time limitation established by this code."

The facts and circumstances as presented by the Insurance
Commission are as follows:

The referenced rudle is filed as an emergency rule pursuant to
West Virginia Code §252-3~15(g)} in order to comply with the
time limitations established by West Virginia Code
§33-208=-6(b) . '

Section 33-20B-6(b) mandates promulgation of this rule within
one hundred eighty days of the effective date of the passage of
Article 20B of Chapter 33. Article 20B became effective on
June 6, 1986 (see WV Code §55-7B-10), and accordingly, this
rule must be promulgated by December 3, 1986,

2

RS




par.

par.

17

18

FILED

Ssf JAN 1B PY T 32

It is the decision of the Secretary of State that this proposal
by the Insurance Commission is in procedural compliance with
Wv Code 29A-3-15; does not exceed the statutory authority of
the Insurance Commission; and that the facits and circumstances
presented constitute an emergency. Therefore, the Secretary of
State decides that this emergency rule sheoculd be approved.

This decision shall be cited as Emergency Rule Decision 1-87 ox
ERD 1-87 and may be cited as precedent. This decision is
availakle from the Secretary of State's office and has been
filed with the Insurance Commission, the Atitorney CGeneral and
the Legislative Rule Making Review Committese.

y Ay

XEN EECHLER '
SECRETARY OF STATE

Entered




KEN HECHLER WILLIAM H. HARRINGTON

Secretary of State Chief of Staff
MARY P, RATLIFF RICH Q. HARTMAN
Oeputy Secretary of State Director, Administrative Law
BARBARA STARCHER , DONALD R, WILKES
Deputy Sacretary of State R ES IATE OF WES'I\ VIRGD\IIA Director, Corporations
RICHARD S. STEPHENSON . SECRE’I‘ARY OF S’I‘ATE VIRGINIA SKEEN
Deputy Secretary of State ) . i o " Special Assistant
, Chaﬂeynn25309 )

Talepheone: (304) 345-4000 ) i o - B . . 7 (Plus all the volunteer
Corporations. 342-8000 . : - . : . B o

_ - - help we can gat)

NOTICE QF THE EXPIRATION OF AN EMERGENCY RULE

AGENCY: INSURAWCE COMMISSIONER
RULE: MEDICAL MALPRACTICE ANNUAL REPORTING REQDIRE%EYTS
DATE TILED AS AN EMERGENCY RULE: DECEMBER 3, 1986 )

THE ABOVE EMERGENCY RULE EXPIRES ON MARCH 3, 1988 WITH THE
EXPIRATION OF-TEE FIFTEENTH MONTH AS REQUIRED BY WEST VIRGINIA
CODE 29A-3-15. THIS EMERGENCY RULE WAS IN EFFECT FROM DECEMBER
3, 1986 UNTIL MARCH 3, 1988.

———

Rich 0. Hartman, Dir.
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