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Gl LR ESSTATE
GFFICES OF THE -
FRED E. WRIGHT INSURANCE COMMISSIONER ARCH A. MOORE, JR.
HSURANCE COMMISSIONER T - LEGAL DIVISION GOVERNCR

2100 WASHINGTON STREET, EAST
CHARLESTON, WEST VIRGINIA 25305
TELEPHONE (304) 348-3394

NOTICE OF.

: I

UBLIC_HEARING ON AN EMERGENCY RULE

AGENCY: INSURANCE CCOMMISSIONER

RULE TYPZ: LEGISLATIVE o -

RULE TITLE: WEST VIRGINIA ESSENTIAL PROPERTIY ]
INSURANCE ASSOCIATION ' -

A PUBLIC EZARING ON THE ABOVE PROPOSED RULZE WILL BE HRLD AT
9:3C 4.M. ON TUZSDAY, DECEMBER 2, 1986 I ROOM 522, EUILDING
NO. 3, STATE GAPITOL COMPLEX, 1800 WASHINGTON STREET, EAST,
CEARLESTON, WEST VIRGINIA

BOTE ORAL AND WRITTEN COMMENTS WILL BE RECSIVED AT THE EEARING.
COMMENTS MAY ALSO.RE MATLED TO: 2100 WASHINGTON STREET, EAST,
CHARLESTON, WEST VIRGINIA 25305, ATTENTICN: CHERYL L. DAVIS

TEE ISSUES TQ BE HEARD SEALL BE LIMITED TO TEZ PROPOSED. RULE.

—

FRED E. WRIGRT -
INSURANCE COMMISSIOHEE OF
THE STATE OF WEST VIRGINIA

““We are an Equal Opportunity Employer”’
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WZST VIRGINIA LEGISLATIVE RULT ;
INSURANCE COMMIZSIONER . -

CHAPTZR 33-2C4
SERIZS ZXXI

Wegt Vieginig Es seﬂtﬁal Preperty
Insurance Assccl iation -

S=ction 1. General e o - )

1.% Scope - This legisliative rule sets Do
ration ol _Lhe West Virginia Essential Proper

opex T ¥ Insurance
Assceclation
1.2 Euthority - West Virglniz Code §§ 33-20A-3{(n), 33-2~
10.
1.3 Ziling Date - - -
1.4 Effective Date - I
Section 2. Definiticns - As used in this Iegislative rule:

2.1 Agent - Shall mean an individual licensed by the
Commissiconer. to sell property and casuzlity insurance in West
Virginia. s -

2.2 Associatlicn - Shall mezn the West Virginiz Essentizl
Prdpexfy Insurance Association. -

3 Board - Shall mean tqe Board of Dﬁrectows of the
tlo

2.4 Commissioner = 3hall mean the Insurance Commlissioner

of the State.of West Virginis.

2.5 Zligible Applicant - Shall‘mean any person haviag an
insurable interest in habitational cr commercial prover:iy
eligible for coverage under the provisicns of this legislative
rule and the Association's Plan of Gf@a“lzﬂb'Cﬂ.

2.6 Zsgentizl Property Insurance Coverage ~ Shall mean
indemnification against loss caused by the perils of fire,
lightning, riot, explos“on vehlele, snoke, hailr aircraft and
wWin = - ) - -

2.7 Irsurer - Shall mean apy insurances company authorized
to write and-engage in writing essential property insurance
covarags 1nimﬂst VW ginle. :
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Ins. Commissicner
Leg. Rule 33-20A
Series ¥XIT, Sec. 3

Sectlon 3. Type ¢f QOrganization

3.1 Nonprofit Uningorporated Organizztion -~ The Assoclation
shall be 2 nonprofit uninccrporated organization. -

ction 4 Administration

4,3 Board of Diregtors — The Association shall be admin-
istered by a EBozrd of Directcors under the 0"=ﬂ'1e“a_ supervision
oI the Commissionsr

(&) The Board shall be av»pointsd by the Commissicner

with due consideratlicn given To the composition of the membsrship
of the Associaticn and to the interests of the insureds who
are provided essential preoperty insurancs coverage by the

Associztion.

(B) The Board shall consist of not less than five
nor more_than nine members serving terms of one year or unitil
thelr successors are apnointed. ‘

Section 5. Manawement

5.1 BServicing Facilities - The RBRoard may contract with
cne or mcre servicing facilify{ies) and/or hire its own emplovee(s)
a3 are necessary to issue and service policies on risks insursd
by thE'ASEOC-aElOH R '

5.2. Aporoval by Commissioner - Designation of 2 servicing
Tacilify by the Board is subject to approval Yy the Commissicner.
Section 6. _“Commencemsht and Te”m{nablﬁﬁ of Cperzsticn

5.1 Commencemsht of Operation — The Assceiation shall
Deg n Issuling policigs of insurance for risks found insurable
by the Associaticn effective November 1, 1986. ’

6.2 Termination of Operation ~ The Association shall be
dissolved at cthe earilest date when esseéntial property insuran
. coverage becomes readlly avallable in the wvoluntary market.

{4) Dissclution o? the Lssoclation is subjiect to
approval cf the Commissionex.

(B) Dissclution of the issociation shall be
under the supervision of the Commissioner in an eguitat
reasonable manner, - )




Ins. Commissioner S -
Leg. Rule 33-20A
Series X¥I, Sec. 7

Rection 7. Rates .

7.1 Egtablishment of Rates - The Associztion shall
establish appropriate rates, rate classificetions and rating
adjustmerta in accordance with the provisions of We st Vieginia
Code §33-20A-5(b) (). o :

T.2 ﬂgproval of Rztes - The Assocliation's rates, rate
classifications and rasing sdjustments are subject to approval
by the Ccmmisgion . ’

Jectich 8, Folicy Forms

8.1 Standard Fire Policy - 411 policies issued by ths
Assoclation shall conform with the provisions of West Virginia -
Code §32-17-2. o : '

E.2 _Total or Partial Fire Loss - ALL policiles issued by
the Assccliacicn shall corform with the provisions of Weszt
Virginiz Code §33-17- : ' '

8.3 Policy Term - All policies i1ssued by The Association
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fer 2 term of cne (1) year.

8.4 Policy Form Approval — Policies and endorsements may
oe issusd only on forms approved by the Commissiloner.
Section 9. Coverage Limits and Types

8.1 Coverage Limits - Coverage for risks Tound lnsursble

by the Associatlion shalil be provided in an amount up to the
reasonable Insurable value of the provertiy, but in no event

ghall coversge provided by the Asscocilation exceed the ameount of

cne hundred thousand dollars ($3100,0C0.00) for any on2 habitaticnal
riskx or three hundred thousand doilars (3$300,000.00} for any cne
commerclal risk, h

= Covewage issued by the Assoclation
fvca lon sgainst loss caused by the

perils of fire, ligh n_dg, rioz, 62010510“, vehicle, smolke

hail, gircraft and wind.

SeZtion 10. Underwriting

10.1 Underwrlting Stendards - The Board shall adeopt
reasonable arnd equitable underwriting standards.
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Ins. Commissioner
Leg. Rule 33-204
Series XXI, Sec. 10
LR

0.2 Approval by Commissioner - -Underwriting standards
adopted by The Bozrc are subject Lo approval by fthe Commisslonsr.

Section 11. Applicetion for Insurance and

11.31 Mathed of Application - An e
uthorize. an agent to make wWrititen appli il
or essantizl property insurancs coverage.' The aprliicaticn
hall bhe accompanied by proof, in such form as may 'be prescribed
or approved by the Commlcs“oner, of the applicant's effort and
inabillty to obhtaln essentizl property lnsurance . in the veluntary
market. :

D 1
o]

1i.2 Eolicy Issuance - Upon approval by the Assoclation
of an zpplication for coverage and upon recelipt Ly the Assoclation
of the full zmount of the premium due, the Association shall

issue =2 oolicy ard 2 pinding receipt. The Assccialtion may
dsecline t¢o issus 2 policy and binding receint when the apnlicans
owas ﬁremi-L monies to the Associaulon for pravicus insurance

coverage. . - - : -

Segection 12, Aoent Commissicons

12.1 MNew ané Renewal Business - Agent commission shzil bs
ten percent (10%) of the premium on new business and at such
level as the Board shall defermine on renewal business, not o
exceed ten percent {(10%) of ¢he renswal commission.

12.2 Czncellation of Business - Upcn cancellation of a
policy, the agent shall refund commissions cn the return
premium To the Assceizatien at the same rate at whieh such
commissions were originglly pald.

<

Section 13. Inspection of Froperty

13.1 ZInspection of Propert
&dssociation of & completed #Zppli
preperty requested to be insured

13.2 Cost of Inspec
e made without cost To the sli

T—

13.3 Inspection Reporft - 4 written Inspection report
shzll be made for ezch property insoected and a2 copy provided

to the eligible zpplicant.




Ing. Commissicner
Lez. Rule 33-204

Le
Series XTI, S c. 14
Section 1. Appeal Procedures

14.1 Tmitial Appeal to Board - Any applicant for insurance,
person insured by the Association or member insurer zggriseved
by any ruling zetion or decision of the Assoclaticn or the
designated servicing Taciliiy may appeal to the Roard within
fifteen (15) days of such ruling, action oy decision. The
appeal shall be in writing. The Board or an Appeals Committee
designated by the Board shall hear and determine the apreal
within fifteésn (15) days afier the appeal 1s filed

14,2 Anpeal O po-missio*levﬂ - The determination oI <The
Bozard. may be abbﬂaled in writing to the Commissioner within ten
(10) days cf such deuezmlnation The Commissioner shall
render a decision concerning the appeal within thirty (30)
days.
Secitlion 15, Premium Taxzes

15.1 Premium Tax Ligpkility - The Association shall be
liabie for premium texes Lo tne same extent and in the same
mznner as a licensed insurer eqaaged in writing Iire and
extended coverage insurance in West Virginie.

Section 16. Annual Repors

16.1 Arnual Report - The Board shall, on or belore March
1 of sach . year, submit to the Commissioner a report of ths
operasion of the Assceciztior for the previous calendar vear.

Section 17. Severablility

17.3 Sewverabilility - If any provision of fthis legislative
rule is held invalid, the remeinder of the rule shall not bs
aff’=2cted tThereby
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