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WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 20
REGUEAT ION—REATINGFO—EXCESS LINE BROKERS
§ 114-20-1. General.
i.1. Scope. -- This legislative rule establishes certain

reguirements for the llcen51ng and reguTaulon of excess line
brokers pursuant tc

Code ofWestFirginia W. Vg, QQQQ § 23- ; ; et geqg. @583t —aS
emended—
1.2. Autherity. -- W. Va. Code §33-2-19

1.2. Filing Date. --
1.4, Bffective Date. --
§ 114-20-2. Defiritions.

2.1. "Commissicner" means the Insurance Commissicner of
West Virginia.

2.2. "Bvidence of Insurance" mesans written or printed
statements evidencing the applicability and effectiveness of
insurance coverages, including, but not limited to, policy forms,
certificates, cover notes, binders and other traditionally
acceptable svidences of insurance.

2.3. "Excess Line Insurer" means an insurer not licensed by
the Commissioner to do insurance business, and considered to be a
nonadmitted insurer, in the State of West Virginia.

2.4, "Excess Line Broker" means an individual licensed
pursuant to the provisions cf this zeguiatien rule and West
¥+£&%n&a W. Va. Coder—seciien—thiztesn —a% sdml e g laraclomofede
: § 33-12-13 for the purposes of placing insurance of
risks resident, located or ta be performed in this State, with an
excess line insurer. ' : :
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2.5. "EZxcess Line Market" means the entire scope of .
insurance business on risks resident, located or to be pe*fO?med
in this 8tate;, to be placed with an excess line insurer.

2.6. "Insclvent Insurer" means any insurer which is
determined to be insclvent in accordance with the provisions of
chapter thirty-three of the fede—ef-West Virginia Cods =5—2533+
as—amended, Or any insurer which is determined to be insolvent by
the commissioner of any other state.

2.7. "Licensed Insurer" meansg an insurer licensed by the
Commissioner to do insurance business in the State of West
Virginia.

§ 114-20-2. Licenging of an excess line broker; revocation,
suspension or refusal to renew license and penalty
in lieu thereof.

2.1. Licensing ré&guirements. -- Any applicant for an excess
line broker's license issued or renewed under the provisions of

Ehixkp three W, Va. Code § 33-12-13:

4z+a., Shall be a duly licensed West Virginia resident agent
holding a current and valid license for the type(s) of Insurance
which the applicant expectis and intends to export Zo the sxcess.
line market; -~ -

“e+b. Shall have held for at least three (3) consecutive
vears immedlately preceding the date of application a valid
agent's license for the type(s) of insurance the applicant
expects and intends tgo export to the excess line market, and
ghall have held a valid West Virginia resident agent's license
for such tvps{s) of insurance for at least one (1) of those three
(3) years. The Commissioner, in his gr her discreticn, may waive
this regquirement if the applicant ctherwise demcnstrates the
necessary trustworthiness and competence by education, axperience
or other releavant factors;
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“erc. Shall satisfactorily complete an examination

administered bv che office of the CommWSSLOner oxr its designated

<

w. Va, Code g 33 12—13

“4ete. Shall file with the Commigsioner and thersafter
maintain in force for so.long as the license or any renewal
thereof remaing in effect, a bond in favor of the State of West
Virginia .in the penal sum as esbabllshed by the prOVLSLOns of

-———

: _Va Code 8 33-12- 13, with an asuthecrized corporate
surety approved by,the Comm;SSLOnQ;, conditioned that he or she
shall conduct kusiness under his ox her license in acceordance
with this =egulssiers rule and the West Virginiaz Code. No bond
shall be terminated unless at least thirty (30) days' prior
written notice tfherecof ig filed with the Commigsioner;

=-f. Shall be deemes considered trustwerthy for the
purpose of conducting insurance business as an excess line
broker, as required by the Drovisions of :

43¢, Shall satisfy any other criteria reascnably

established by the Commissicner. .
3.2. Revocatlon, suspension or refusal to renew license. --
Whenever, after notice and hearing, the Commissicnsr is satisfied
that any excess line broker has viclated any provisions of any
dministrative regulabie=n ;ng of the Comm1351one? or apy
ovisions o= :

a
P

th 5

105
[ g e pn =

{

£ wended W. Va. de § -12-25, or is incompetent oz
untrustworthy, he o* she shall revcke, suspend or refuss to renew
the license of mzek fhe excess line broker as reguired by the
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provizions of Wests—VirginisLCeod saation—bwenbe fioo—mmbdale
tralre —abapior—thtetes thwaa W, Va, Code § 33-12-25. In lisu of
revoking, suspending or refusing to renew smekr the license, the

Commissioner, in his ox her discreticon, may order 5*&% Lhe
license=s to pay tc the State of West Vl*gﬂﬁﬂa a pen aWty in a sum
not to exceed eme—hur I S5+ on ugan 1lla
(£1.,000) Ffor each violation, and upon failure e of sueh fthe
licensee . to pay =S=e: the penalty by delivery of szek fhe sum to
the Commissicner within thirtyv (30) days of notice £kerecf the
penalty, the Commissicner shall revoke, suspend cor refuse to
ranew soek Lhe license.

§ 114-20-4. Placement of excess line coverages.

4.1. Due diligence. -- In accerdance with the provisions of
T T T P - . Vo | P PP i = fle e oy e om wny —mmim = v T
TY e L—— Ll = et e -:Ln._.l-:/ﬂck—os—-l- - =] =] E—— - -y [ S A - b“\—o-—v‘—-;

S

Eieeer thweee W, Va. Code § 23-12-10{h), the insurance
coverage writien by an excess line insurer and placed by an
sxcess line broker shall not be procurable from licensed insurers
authorized te transact that kind of insurance in this State. The
broker shall submif to the Commissioner a sworn neotarized

statement zffidavit, as provided in Section 4.4 of this
wagutation le, that a diligent search has been made to place

the risk with licensed insurers authorized to write and actually
writing the particular type of risk sought tc be placed in the
excess line market. This ststemest affidavit =ise which shall
include 2 _sworn statemsnt as £o the reasons why the broker has
been unable to vlace the risk with licensed insurers will be
maintained as reguired by W. Va., Code § 33-12-15 as a part oOf

the full and trus record of each excess line contract procured.

4.2. Notification. -- Fach excess line insurance pelicy or
evidence of insurance shall have printed or stamped in
contrasting color on the front page the following statement:

THIS COMPANY IS NOT LICENSED TO DO BUSINESS IN WEST

VIRGINIA, AND IS NOT SUBJECT TO THE WEST VIRGINIA INSURANCE
GUARANTY ACT.
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A.B. Countersignature. .-- In accordance with the provisions
-

of = radia—Cede—seation—seven—awkiele twelve —eoheosbaw
Eataesy—thxes W, Va. Code § 323-12-7, no ceontract of insurance
covering a subject cof insurance, r951denb, located or to be
performed in this State, shall be esxecuted, issted or delivered
by an excess line broker unless the contract is signed or
countersigned in writing by a duly licenssd excess line broker.
This section deces nct apply fo: Reinsurance; credit insurance;
any contract cf insurance covering the rolling stock of any
rallroad or covering any vessel, alrcrait or motor carrier used
in interstate or foreign commerce, or covering any liability or
other risks incident to the cwnership, maintenance or cperation
thereof; any contract of ilngurance covering any property in
interstate or foreign commerce, or any liability or risks
incident thereto. . o

4.4. Excess line broker's affidavit and report. -~ Zach
excess line broker shall execute and file with the Commissioner,
in accordance with the provisicns of Wes iacgrind o—Coday (==

Excess Lineg Policiseg- e —a Sy
Egreared . Thig affidsvit and report shall

ba received by the CommﬂSSLOner
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4.5. Records of excasg line broker. -- In accordancs with
the provisicons of # feginde o - ior—fiftaon  mariad
B e W. Va. Code § 33-12-315, each sxcess

line brcker shall keep in his gr her office & full and trus
record oI each excess line contlOract procursed by him gr her, and
suel Che records may be examined at any time thereafter by the
Commissicner. The records shall include the following items as
theyv are applicable: '

=2, ¥pame anhd address of the excess line insurer;
¥names and addressegg of the insuredg;
Zamount of insurance;

2gross premium charged;

Rreturn rremium paid, if any;

Ig)ﬁ
PR EERE

=L
coverages;

Rrate of premium charged on the several items of

“+grg. The Zsffective date of the contract and the terms
sksw=acf the coniract; and

“a+h. A Bbrief general descrivtion of the risks insured
against and the property insuresd.

4.6, Regponsibilities of the excess line brcker. -- Each
licensed excess line broker who participastes directly or
indirectly in effecting any insurance contract on an excess line
tasis:

+=+a, In no instance shall knowingly place any coverage 1in L
an insolvent insurer, in accordance with the provisicns of West

N

= i ey = i T
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“=~b. May accept and place zuthorized excess line business
rom any insurancé agent or broker licensed in this State for the
klnd of insurance inveolved, and may ccmpensate sush: Lhe agsnt or

proker sheranf the insurance. The excess line broker skhalt—howe
has the right to receive from the excess line insurer the
customary commission, in accerdance with the provisibns of 3 £
Viwerini s Code—soetion——fourteenartictetwesve,—ohaptey
Ehdwpp—thrase W, Va. Code § 33-12-14; and

Ledo, In those instances in which excess lins business is
produced to an sxcess line broker by an agent cr broker licensed
in thisz State for the kind of insurance inveolvad, it remaizmg is
the excess line breoker's responsibility to mefee inglude the
necessary Htime-ofthe Form-LebS—as—revised information in the
Apnual Report of Written Excess Line Policies required by Section
4.4 of this rule and the Annual Excess Line Tax Eeturn
Reconciliaticon Form Lieb-4A, as reguired by Segtion 5.1 of this

rule.

4.7. Excess line ingurance valid. -- In accordance with the
e

= E =N oy L] =gzl oo

5 L= N P
TN e o i e = A S S A R 7

prov sions of West—Yirginiag Code——See
W. Va., Code § 232-12-12, any insurance
comt*act procured as excess line coverage from an excess line
insurer shall be fully valid and enforceable as to all part;es,
and shall be given recognition in all matiers and respects to the

same effect as like contracts issued by licensed insurers.

§ 114-20-5. Excess line premium tax annual return and report
by broker.
5.1. Reoortiﬁg of premiums placed and taxed. -- Each excess

line brcker licemsed in accoraapce with the p*OVLSLOts of this
ragulotion ;g e aﬁd = : '
=

W, Va, Code 8§ 33 12-13, shall make
under oath to fthe Comm1551one a guarterlv return on or before
the ftwensv-£ifth day of the month succeeding the ¢loge of Lhe
quarter and an annualdy reconcl ;g;;gg ret g:”——u%éem—ea:ﬁT on or
before the first day of March—= i of the gross
amount of premium charged the insured by excess line insurers for
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insurance procured by swabk fthe licensee, includin
dividends on participating insurance policies applied in
reducticn of premiums, less pramiums returnable for cancellation.
Suoeh—resgras—ghall—BSe—asorted—y-—tke~ The Excegs Lines azgkgx
shall completierns of the Quarxterly BExcess Line Tax Return, Form
Leb-4 and Anrnual Excess Line Tax Return Regonciliation B“@r‘-ef—s-
foymwe—Seatement Form Lab-4A, as revised, oreparea and supplied
by the Commissgioner.

5.2. Pavment of excess line premium taxes. -- The axeues
tax required tc be paid under the provisicns of this xegulation
rule shall be a sum equal to that in accordance with the
provisions of : o d == 3 :

x5 : W. Va. Coae 8 33 12-16( i, and shall
e pald to the Commissicner on a < 3l
guarterly esstimated installments due and payable on or before the
twenty-£ifth dav of the month sucgeeding the ciose of Lhe guarter
ln whigch thkev accoruad, except for the fourth guarter. For the

—
A
=

r

14
£

i3
hall = 3 | ka i » +h hr ~tarly im
payments on or beforse the first day of March. AllL sweh L[hs taxes
paid to the Commissione* shall be paid by him gxr her i

special ung in the state treaSLry fow the Peonafd

digtributed in acgordance with the provisions of W, Va. Code §
33-3-74d () = : :

§ 114-20-6, Separabkilicty.

£.1., Partizl invaliditv. -- If any provisgion of this
regutatieon rule is held invalid, the remainder of this regulabies
rule shall not be affected therebyv.
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STATE OF WEST VIRGINIA
Offices of the Insurance Commissioner

GASTON CAPERTON

Governor

November 27, 1828%

HAND DELIVERED

Ms. Judy Cooper, Diresctor
Administrative Law Division
Office of Secretary of State
State Capitel

Charlesteon, West Virginia 25305

Deaxr Ms. Cooper:

Znclesed please £ind for filing one (1)
following:

(1}

copy of

HANLEY C. CLARK

Insurance Comnussioner

the

Notice of Agency Approval of a Proposed Rule and

Filing with the Legislative Rule-Making Review
Committee;

(2)

The proposed ruls epbﬂtWed "Excess Line Brokers”
(Series 20}.

Please.contact me if further informaticn is required.

Y yours,

Jm/f

Donpa Quesenberry

Asscociate Counsel

DQ/Sar )
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2019 Washington Street, East
P.0. Box 50340

"We are an Equal Opportunity Employer”
Charleston, West Virgima 25303-03<0

Telephone {304) 558-3354
Facsimile (304) 5338-0412




Room MB47-State Capitol
Charleston, West Virginia 25305
(304} 347—-4£840

Senator Mike Rosg, Co—Chair : Debra A. Gra@am, Counsel
Delegate Vickie Douglas, Co—Chair Joe Altizer, Asscociate Counsel
Marie Nickerson, Admr. Agssistant

November 15, 1985

NOTICE OF ACTION TAREN BY IEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TO: . Ken Hechler, Secretary of State, State Register

Mr. B. Reith Hufiman

General, Counsel .

Office of Insurance Commissicner
2019 Washington St., East
Charleston, WV 235305

FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Regulation Relating to Excess Line Brokers

The Legislative Rule-Making Review Cocmmittee reccmmends that the West Virginia

Legislature:
1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b} as modified by the agency _x
2. Authorize the agency to promulgate part of the Leglelative
rule; a statement of reasons for such recommendation is
attached.
3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendmsnts and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
ag modified with certain amendments; amendments and a
statement of reascns for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reagons for such recommendaticn is attached.

Pursuant to Code 292~3-11(c), this notigce has bkeen filed in the State
Register and with the agency proposing the rule.

cc: Donna S. Quesenberry
Agssociate Counsel

;M’w




