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WEST VIRGINIA LEGISLATIVE RULE
INSURANCE CCMMISSIONER

CEAPTER 33-2
SERIES XV

Examiners' Cqmpensation,
Qualificaticn and Classification

Section 1. General

1+8i-~-Zdentifisarion-—of-Rule---Fhis-reguitation-is-a
Legisiakive-Rules-as-defimed-py—the-preovisteons-ef-Chapter—23a7
Areigie~t;-Seeckion-2+d3-of-the-Code-ef-Wess-Virginia—e£f-153%7-as
amendeds

3+0p-——Deferance———Thig-reguiation~reigktes—+e-Chapker-337
Areiele-2y-Section-J-of-she-Code-cf-Weas-Virginta-ef-1333y-as
amendeds

1+83~--Anthoriey———FPhis—ragulabion-ia-premulgated-under—the
autheriey-vegeed—in-khe-Inaurance-Comrmisaienes-by-Chapter-33,
Artiele-27-Seeckion-19-0f-the-Code-cf-Wese-Virginig-e£f~153t7-as
amendeds

Z+84~-—Puepoge~—-Fhe-purpose-of-thig-regutation-is-te
implement—the-previsions-of-Chaprer-337-Artiete-27-Section-9y-of
Lthe-Weg&-Vizginia-Sede-0f-1932y-ag-amendedy-ko-provide-for-2he
cempensationy-guatifiecaktion-and-elagsification-—of-peszonnesd
conducking-an—examination-of-either—-a-domestic—or-£oreign
insurer~in-bkehalf-of-the-Commigsioners

1+85-——Appiteabitisv—and-Seope———Thig-regutation-shatl
appiy-in~-conneection~-with-any-examination-conducted-pursnant-—teo
Ehapter-33;-Articie-27-Seetion-9-of-the-Wese-Firginia-code-of
1922 ;~as—amendeds-by-the—-Commisaioner—or-his-representativesy—of
any-insurery-whesber-domestie—or-£foreigny—as-such-time-—asg~the
Commisstoner-deens—-neceagaryy

lefe~——FREfeesiva~Pata—~—DPhig~-regularieon—-shati~-be-cene
effective-upon-£iting-in-khe-0ffice-of-the-Seerckary-ef-Gtater

1+67--~Filing-Bate-—-Fhis-reguiatien-was-£ited-in-the-
Office—~pnf-khe-Secrekary—of-Stakta—on-Aprit-267-1982<

}+58-—--Cerbificaokien———-Fhig-—regulakion—ig-—cersified
guthentte—by-tkhe-Ingurance-Commiagionesr—ecf-Wess-Yirgtnta-by
Cerxifircate—Naumber—-:5
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Ins. Commissioner
Leg. Rule 33-2 o L
Series XV, Sec. 1

1.1 Scope - This legislative rule establishes standards
for the compensation, gualification and classification cof
persons whe conduct examinations of domestic, foreign and alien
insurers on behalf of the Insurance Commissioner pursuant to
West Virginia Code §33-2-9.

1.1 2Authority - West Virginia Code §§ 33-2-9, 33-2-10.

l.3 Filing Date -

l.4 Effectiveé Date - July 1, 1987

1.5 Amendment cf Former File - This legislative rule
amends West Virginia Legislative Rule "Insurance Commissioner,
Chapter 33-2, Series XV, Examiners Compensation, Qualification
and Classification (1982)", filed April 26, 1982. T

Secticon 2, Definitions - As used in this Reguiakiem-legislative
rule: -

2+8% 2.1 Commissioner - Shall mean the Insurance
Commissioner of the State of West Virginia.

2282 2.2 Examiner - Shall mean any a person deemed -
guatified-and- who is an emplovee of the department of insurance
and who is authcorized by the Commissioner Lo vigit eaeh-ingurers
whekhes-domestic-eor-foraeigr a domestic, foreign or alien insurer
and thoroughly esxamine its financial condition and methods of
doing business and ascertain whether it has complied with all
the laws and regulations of this State. An-examinesr-mav-be
desigpated-by-the-Commiasiconer—-to-pbe-ctassified-ass

+Ey—-—Sxamniner-F7
tB3——Bxaminer—-FIs—axr
ftE-—Exapines—IEEs

24683 2,3 Examiner Fees - Shall mean an examiner's salary
and stker-expenses-incurred-in-the-examinakion-procesay
exeluding-Eravel-and-tiving-expenses—and- fringe benefits and
cther incidental expenses incurred bv or on behalf of an
examiner in the conduct of zn examination.

2.4 Home Base = S8hall mean the Charleston, West Virginia
Office of the Commissioner.
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Ins. Commissioner
Leg, Rule 33-2
Series XV, Sec. 3

Section 3. gualificanieng-of-Examiners—-by-Eategory
Axaminer Qualification and Classification

3+83~--Examiner—I-Oualtificarions———-An-Bxaminer—I-shalti-have
khe~following—educakion—or-experiendes

LAy —-——-A-backetorla-degrec—£frem—an-acereditad-fegr-year
coticge-of-universiey-with-ak-least—-£ifteen-cotiege—~credita—in
zeecounkring—and-a-majer—in-eisher~aeconnsingr-£inanees—snagrancey
Statiseiess-generat-business—adninistratien—or-ecenemiegs—or

4tBy———-Reecounting-expesiecnce—-£for—-a-minimum-cf-khrea-years
in-the-eapaeity—of-kreagsusrers-ag8sigdsanke-sreasnrery—eontroliecry
agaiakant—cenkrollar-or-audikor-£for-an—insurance—cemppanyia-henme
office-or—-gutonenena-pbranci-effices

Z+fE-——Bzaminer—-IF-Qualtifiecationg-—-An-Examtner—Ef-shatt
have-the-follewing—-edugakion-or-expesienees

tAYy--——A-bachelosla-degree—£frop—an—acarediked-fonr—-yeasr
eoilege—or—upivergisy-with-a-majer-in-eithes—aceounkingy
£inapneer—inguraneey—gSkakiakicss—generai—-business—adminiskeratien
er-caoneomRias—and-a-rinimem-of-£fifecen-cottege—aredits~in
aceeugrtingr-ping-ak-leagk-feur—-years-ef-inaurance-deparcenent
examinakion-experiencer—or

ftE3-~-—-—-Dbegignasien-—as-an-Aceredited~-Finapeiai-Examinesr
{AFEY-by-the-Seciery-of-Finaneial-Examinerss

23+33——-Exominer~FFE-gualtifieations———An-BExaminer—-FEI-sghazl
have-the-fellewing-educarien—and/ar—expericnaas

LA}—w—=A-backelorlas-degrec~£frem~an—aceredited-£four—year
cotlege~er-aniverstsy-with—-a-majes-in-aceountingr-£inancey
insuranee~3kakigkicay—generat-bresiness—adminigkrakion—or
economics-and-a-rinimum-of-£ifreen-cottege—aredits—4n
geacounkingy-plug—ae-leaske-3ix-yearg-of~inanrance-deparkment
examinatien—experiencer—or

+By-———-PBesignatien—-as—a—-Cersified-Finaneiat~Bxaminesr—{SFEY
by—-£he-Seaiesy-of-Finanetal-Examinergr-or

{8y ~~~=—Fubtie-or-private—insurande—acacgnring—experience

for-a-minimum-of-gix~yveqfis—and-akt—least-£Eifteen—aeliege—acraedity
in—acceounkings-oFr
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Ins. Commissioner
Leg. Rule 33-2 _
Series XV, Sec. 3 o

£{By-——-—-haceunking—experience~£for—akt-lteask-ten-yearg-in-the
capaciky-of~£reasurery-assigkankt-kreasvrery-conkrotiery
aggistank-controller—or-auditor-in—an-inssrance-compary'ta-home
offiae—or-autonemens-branch-officesr—-or

{E3-—-—An-advance-cotlege-degree-in-business
cdminiskrakiony-aceounkingr—financey—ingurance-gtakiseiesy
cceopomics;—er—okther-relakted-£fietd-or-a-tav-degree—whickh-may-se
substitused-for-three-yearg—of-the-reguired-enpericnees

3.1 Examiner Classification = 2n examiner shall be
classified as elitner "Insurance Company Examiner", "Supervising
Tnsurance Company Examiner®, "Market Conduct Examiner", or
"Supervising Market Conduct Examiner®™ pursuant tc the
Classification plan OF the West Virginia Civil Service System or
by such other classitfication plan as the West Virginia Civil
Service Svstem shall from time to time adopt.

- —— . - T N T
///”dng?h/Examiner Qualification ~ An examiner shall have su

gqualifications as are specified for that particular class of

examiner by the West Virginia Civil Service System.

ection 4. Guidelines £or Computing Com
sice-ines rof LOMRid

4+8% 4.1 Examiner Feeg - Satary—anrd-other-expensges
ipenrred-im-the-examinakion-processs—exciuding-travet-and-tiving
cxpensess-shalti-be-charged-to~the-company-being-examined-ak-a
rake-waich-i3-T73-3-percent-of-khe-galary-recommended-£for-eaeh
elags-of-exaninex-by-the—-Examiners-Handbeok-of~-the-Natieonal
Agsgeeiakion—ef-Insurance-Commissioners—or-itka-suceessere——
Examiner fees shall be charged to and collected from the insurer
being examined. Thne charge to the insurer ¢hall include the
examiner's salary ané an appropriate factor, as determined by
the Commissioner, for the examiner's fringe benefits and other
incidental expenses incurred by or on behalf of the examiner in
the conduct ©f the examination.

4+62 4.2 Computation Period for Examiner Fees - Sakary
aaé-ethef—ex§eﬁses—éﬁeaffeé~én—the—examinatéen—gfeeess7'
exeluding~travel-and-Iiving-expensessixaminer Fees shall be
charged to the company being examined for:

(&) Each day or portion thereof actually worked at the
office of the company #e-ke being examined during regular
company hours;
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Ins. Commissioner
Leg. Rule 33-2
Series XV, Sec. 4 e

(B) Actual time used for travel if on a day other than a
weekend or heliday; and

(C) Each dav or portion therecf used in preparing the
examination report, reviewing the examination report with
employees of the Commissioner at Home Base or preparing for
hearing on the examination report.

Fhe-charge-feor-examiner-£fees-shatl-cease-upon~terminatien-of-the
examine=sla-—gesive-parkiciparion-—in-khe-examinakiens

44632 4.3 Travel - Travel by examiners in connection with
the examination process shall not be undertaken unless
authorized by the Commissioner. Travel expenses incurred in the
examination process shall be charged ke-+he-company-being
examinaed in the following manner:

(A} If air travel is used, a maximum of one day's travel
time shall be authorized and the examiner shall be reimbursed
for actual travel expenses incurred.

(B) If an auvtomobile is used, the distance traveled
shall nect be less than three hundred seventy five miles per day
as determined by the Rand McNally road map; provided, that
examiners shall be compensated for actual mileage traveled if
the distance to an examination or to home base is less than

(C) Wnen an examiner travels from an examination of one
company directly to an examination of another company, the
company t0 be examined bearg the examiner's travel expense.

(D) When an examiner travels to home base immediately
following an examination, the company just examined bears the
examiner's travel expense to home base., The company to be
examined bears the examiner's travel expense from home base to
the company.

{B) Examiners shall be compensated for the actual
mileage traveled, and such compensation shall be computed at the
rate currentlv mandated by the Governcr's Travel Regulations,

4+84 4.4 Authorized Days Per Week - Authorized living
expenses shall be charged tc the company belng examined on a
basis of seven days per week for the duration of the on-site
examination unless the examiner travels home or away £from the
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Ins. Commissioner
Leg. Rule 33-2
Series XV, Sec. 4

vicinity of the company being examined, or takes annual leave.
Living expense shall not be authorized if the examination takes
place in a town im-which-the-examiner-mainetains-a-residenee
within fifty (50) miles (one way) cf an examiner's residence,
however, in such cases examiners shall be compensated for actual
mileage traveled as provided in §4.3(E). Living expenses shall
not be authorized unless an examiner actually incurs such
expenses.

4+85 4,5 Heolidays -

(&) On any State or Natiocnal holiday or any day that the
company has optionally closed for businesss-+£ and the examiner
is available for work, examiner fees and living expenses shall
be charged for that particular day.

(B) On anv day declared a holiday by the State of West
Virginia but not recognized by the company, living expenses
shall be charged, except that if the examiner chooses to work,
examiner fees shall also be charged, kut-ne and extra leave time
or compensation shall be earned.

4286 4.6 Unavailability of Examiner - No examiner fees
shall be charged for any day on which an examiner 1s absent due
to sickness, annual leave, or any other cause, provided the
company is open for the normal transaction of business.

4+87 4.7 Sick Leave - The company being examined shall be
charged for the examiner's living expenses for any day on which
the examiner is absent due to sickness provided that the
examiner remains in the vicinity of the company being examined
and does not travel home as a result of the illness. The
company shall not be charged for examiners fees, but salary
shall be paid from tne Examiner's Revolving Fund for accrued
time. 1In cases in whnich sick leave extends beyond three working
days, the reason for such absence shall be verified by a
physician's statement.

4+88 4.8 Annual Leave - On any day authorized for use by
the examiner for annual leave: e o

{4&) The company shall not be charged for examiner fees,
but salary shall be paid from the Examiners' Revolwving Fund for
accrued time provided that prior approval as spaecified in
Subsection 4+18 4.10 has been receivead.
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Ins. Commissioner
Leg. Rule 33-2 _
Series XV, Sec. 4

(B} The company shall not be charged for examiner fees,
but salary shall be paid for accrued time provided that prior
approval as specified in Subsection 4238 4.10 has bheen received.

4488 4.9 Accrued Time - Annual leave and sick leave shall
accrue at the rates established by the current West Virginia
Civil Service Regulations for State employees.

42368 4:10 Approval - Annual leave may be taken by the
examiner only upon written zpproval by the Commissioner, Deputy
Commissicner or the Chief Examiner Birxeeckeor-of-Finaneial
Eendikieons, Approval must bhe reguested at least as far in
advance of the leave as the length of leave requested, i.e., for
four days leave, the reguest must be submitted at least four
days in advance. In a case of emergency, the requirement
pericds for advance reguést may be waived by the Commissioner.

4+33+ 4.11 Reassignment - Dual travel and living expenses
shall not be charged when an examiner has been reassigned within
the game vicinity and is, therefore, involved with more than one
company on the same day. Such expenses shall be prorated
between the companies.

422 4.12 Optional Per Diem Allowance - In lieu of
reimbursement for actual living expense, examiners may, subject
to_approval by the Commissioner, receive-a the per diem
allowance @£f-§46<-66-pexr-day-wher~agsigred-wikthin-she-Stakte-of
their-~empliovyrRent—and-558-66-ses~day-when-agsigned-ocus—of-statke
recommended by the Financial Condition Examiner's Handbock of
the Naticnal Association of Insurance Commissioners. The
Commissioner may, prior to commencement of the examination,
authorize an increase or decrease of these allowances because of
local conditions.j-provided-vouchers-—and-ether—jugsificarion-for
sueh—-ehanges—are-submiskeds

4433 4,13 Other Examiners - In the event the-Commissiones
sheuld-deem—an—-immediate-examtnarion-of-a—company—-necessary—and
the Department's guaiified examiners are either unavailable, or
do not possess the gualifications or expertise necessary £o
conduct a particular examination, the Commissioner may utilize
other examiners or department personnel which he may deem
qualified to perform the work and may charge the ceompany £or the
salary and other expense incurred therein.
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Ine. Commissicner
Leg. Rule 33-2
Series XV, Sec. 4

4234 4.14 Salary - Subject to the Commissioner's
approval, Supervising Insurance Company Examiners and
Supervising Market Ccnduct Examiners shall receive the salary
recommended bv the Financlal Condition Examiner's Handbocok of
the National Asscciation of Insurance Commigsioner's for
Supervising lnsurance Examiners., Subject to the Commissioner's
approval, Insurance Company Examiners and Market Conduct
Examiners shall receive the salary recommended by the Financial
Condition Examiner's. Handbook cf the National Association of
Insurance Commissioners for Insurance Company Examiners.

4+35 4.15 Continuing Educaticn Expenses -

(A) Examiners shall be compensated for expenses lncurred
as a consequence of attendance at educational seminars conducted
by the Society of Financial Examiners, or 1ts sucgccessor
organization. Registration fees shall be compensated in full
and travel and living expenses shall be compensated in
accordance with the Governcor's Travel Regulation.

{B) Subject to the Commissicner's prior written approval,
examiners may be compensated in the same manner as above for
expenses incurred as a conseguence of other continuing education
activities which the Commissicner deems necessary for
maintenance or advancement of the examiner's profasssional
skills.

4+36 4.16 Examination For Certified Financial Examiner
Designaticn -~ Examiners shall be reimbursed for examination fees
incurred as a conseguence of examination for designation as a
Certified Financial Examiner (CFE):; provided, however, that no
reimbursement shall be made if an examiner fails to achieve a
passing score con the examination. Other expenses incurred in
connecticn with the examination, including travel, lodging and
meals, shall not be reimbursed regardless of whether the
examinear achileves a passing sccre on the examination.

Section 5. Collection Procedures for Examination Expense

5+8% 5,1 Weekly Report - Each examiner shall prepare an
"Examiner's Weekly Expense and Days Worked Repcrt” in
conjunction with the examination of esach insurance company. AaAn
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Ins. Commissioner
Leg. Rule 33-2 i}
Series XV, Sec. 5

examiner participating in the examination ©f a foreign insurance
company shall forward the coriginals ¢f the reports to the
Commissioner each weesek and retain copies for the examiner's own
record, The examiner—-in-charge of the examination of a domestic
insurance company will approve and forward the criginal copy of
each examiner's report to the Commissicner each week and retain
one copy 0f each report for his records.

5+82 5.2 Pericdic Billing - Upon verification of the
weekly repcrts, the Commissioner or his designee shall prepare
an invoice and bill the company twice per month for charges for
days worked, as well as for the expense charges for each
examiner, All invoices for expenses and daily work charges are
to be billed directly by the Department of Insurance to the
ccmpany under examination. The company is directed by the
invoice to submit its payments directly to the Department of
Insurance for both expenses and charges for the davs worked and
to make checks payable to West Virginia Insurance Commissioner.
Upon receipt of the amount due Zrom the company, the
Commissioner or his designee shall remit the amount thereof to
the Treasurer of the State for deposit in the Examiner's
Revolving Fund, pzrsgant—-te-Chapter-32y-Arkieie~37~-Seation-9-of
the-Code—of-Wesk-Yirginig—of-I83t;-as-amendeds—— West Virginia
Code §33~2-9,

Payment shall be submitted within thirty (30) calendar days

of the date of invoice. A company which wishes to protest any
aspect of an involce shall remit pavment under protest within
the thirty (30) day period and may reguest a hearing on the
invoice pursuant tc West Virginia Code §33-2-13. A company
which fails to remit payment within the thirty (30) day period
may be subject to disciplinary action by the Commissioner,
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_H. B2z

(By Delegate Knight y
{Introduced_______ Fabruary 4, 1987 ; referred to the

)

- Committee

i

A BILL to amend and reenact section thirty-three (two) {+en),

article two, chapter sixty-four of the ccde of West Virginia,
one thousand nine hundred thirty-one, as amended, relating to
authorizing the insurance commissioner to promulgate
legislative rules relating toc examiners' compensation,
qualificaﬁion and classificaticn.
Be it enacted by the Legislature cf West Virginia:
That section thirty-three {two)(ten}, article two, chapter
sixty-four of the code of West Virginia, one thousand nine

hundred thirty-one, as amended, be amended and reenacted te read

as follows:
ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
LEGISLATIVE RULES.
§64-2-33(2){10). Insurance ccmmissioner.
{a) The legislative rules filed in_the state register on the
eighteenth day of Cctober, one thousand nine hundred eighty-
three, relating td the insurance commissioner (excess line

brokers) are authorized.

i
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14
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|

(b) The legislative ruléS fi;ed ip the state register on the

cighteenth day of August, one thousand nine hundred eighty-six,
2= A

modified by the insurance_cﬁﬁmissioner to meet the obiection of

the legiglative rule-making r

=) = e —

state register on the twelfth day of December, one thousand nine
= TEme Rl

ev%§w committes gnd ;efiled in the

| : .
hundred eighty-six, relating to the insurance commissioner
- '. N T ‘I .'_ N - N f"
{examiners' compensation, gualification and classification), are
ALl 2 _
- | ;

autheorized.

NOTE: The purpose of this bill is to authorize the Insurance
Coemmissicner to promulgate legislative rules relating to the
examiners' compensation, gualification and classification.

o T .

— Strike-throughs indicate language that would be stricken
from the present law, and undersceoring indicates new language
that would be added.
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Senate Bill No. 250

(By Senator Tucker)

[Introduced February 5, 1987; referred to the Committee

o BANKING AND INSURANCE ; then to

the Committeé on the Judiciary.]

A BILL to amend and reenact section thirty-three (twe) (ten),
article two, chapter sixty-four of the ccde of West Virginia,
one thousand nine hundred thirty-one, as amended, relating to
authorizing the insurance commissioner to promulgate
legislative rules relating te examiners' compensation,
quélificétion and classification.

Be it enacted by the Legislature of West Virginia:

That section thirty-three (two)(ten), article two, chapter
sixty-£fcur ©of the code of West Virginia, cone thousand nine
hundred thirty-one, as amended, be amended and reenacted to read
as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TC PROMULGATE
LEGISTATIVE RULES.

§64-2-33(2)(10). Insurance commissiocner.
ta) The legislative rules filed in the state register on the

eighteenth day of Qctcber, one thousand nine hundred eighty-

three, relating t¢ the insurance commissioner (excess line

brokers) are authorized.
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10
11
12
13
14
15

{b) The legislative rules filed in the state register on the

eighteenth day of August, one thousand nine hundred eighty-six,

modified by the insurance commissioner to meet the objection of

the legislative rule-making review committee and refiled in the

state register on the twelfth day of December, one thousand nine

hundred eighty~six, relating to the insurance commissioner

{examiners' compensation, gualification and classificaticn), are

authorized.

NOTE: The purpose of this bill is to authorize the Insurance
Commissioner to promulgate legislative rules relating to the
examiners' compensation, gqgualification and classification.
Strike-throughs indicate language that would be stricken
from the present law, and underscoring indicates .new language
that would be added. T o '




QOFFICES OF THE

FRED £. WRIGHT INSURANCE CONMMISSICNER ARCH A. MOOQRE. JR.
INSURANCE COMMISSIONER 2100 WASHINGTON STREET, EAST GOVERMOR
CHARLESTON, WEST VIRGINIA 25305 .

TELEPHONE {204) 348-3354

Rugust 18, 1986

Mr. M. E. Mowsry, Counsel

Legislative Rule-Making Review Committes
Room E=-228, State Capitol

Cherleston, WV 25305

RE: Examiners' Compensation Qualification and
Classification; Proposad Legislative Rule
of the Insurance Commissioner

Dear Mr., Mowerv:

Enclosed for f£iling please f£ind £fiftesen (13} copies of
e2ach of the following:

[
—r

provosed legislative rule
2) figcal note

3) copy of agency approval and submission to Legislative
Rule-Making Review Committee

4) explanation of rule modifications

5} Ledislative Rule—-Making Review Committee gussionnaire
Please contact me if further informaticn is rsguired.
1nce*elv
Chervyl ™~ Davis
General Ccunsel -
CLD/CS? RECE*VED
Enclosure ’ r
e s . AUG 18 1980
cCe michard 0. Hartman
Director, Administrative Law Divisicn Legistative Rule Making
QfZice of the Secretary oI State Beviesw Commitiea

““We are an Equal Opportunity Empioyer™




