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Rule Titla Exam;ners Compensation, Qualification and Classificaticn

Type of Rule: X Legisiative interprative Procedural
Agengy Insurance Commissioner Addrass <2100 Washington St. E.
Charleston, WY 25305
ANNUAL FISCAL YEAR
1. Effect of Proposed Ruile | incresase Decreass! Current Next Thereafter
Estimataed Totzai Cost g —-0- 3 3 g g
-0- -0- - -0-
Personal Services -0~ -0- -0- -0- —0-
Current Expense ~0= -0~ -0- -0 -0-
Repairs and Alterations -0- -0- -0~ -0- -0-
Equipment ~0- -0- -0- -0- -0-
Cther -0~ -0- -0- -0- -0-
2. Explanation of above estimates.
This rulé will have no fiscal impact on the
Insurance Commissiconer's Office.
3. OChjectives of these rules:

To'upéate and clarify the Insurance Commissioner's
exlstling Regulation concerning the compensation,
qualification and classification of examiners.
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Explanation of Cwverall Econcmic Impzact of Proposed Rule.

A Economic Impact on State Govsrnmant.

This Rule will have no economic impact on state government

-

B. Economic tmpact on Paliticai Subdivisions; Specific Industries;
Specific groups of citizens.

This Rule will result in slightly higher examinaticn
expenses for insurance compahnies.

C. Economic impact on Citizens/Public at Large.

This Rule will have no economic impact on ¢itizens or
the puklic at large.

Date August 18, 1986

Signature of Agency Head or Authorized Reoresentative

'%mxe@m/

FRED E. WRIGHT
INSURANCE COMM¢SSIONER CF
THE STATE OF WEST VIRGINIA
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DaTZ:. August 18, 198§
TO: LEZISLATIVE RWLZ~-HAKING REVIZ® COMRITTEZ
FROX: Fred E. Wright, Insurance Commissionar

LEGISLATIYE RULE TITLI: Examiners' Compensation, Qualifica+tien
B - and Classification :
1. Authorizing statuts{s} ciltation

West Virginia Code §33~2-9, 33-2-3

— _-_.:_._._...‘a'._-e.Q._.___._........_._-_-...

2o 2. Dztz Fil=4 in Stats Bagisiar with Noklcs of Hearing:
Imergency Rule Filed May 6, 1986
Notice of Hearing Filed May 16, 13986
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b. Whzt othar aoti:ef iacleding advertisiag, &
give of th= hearing?

quei L. . ‘ .

- June 24, 1986

3 Attach list of pesrsams who aposared at hearing,
coaments Tezsived, axandnents, czasons for
aaendnents.

rtzached ~ ¥o zozments tecsalived x_

e Date yon fil=d in State ZReglster tie age$gy
aporoved proposad Legislative 3Fnle Eollowing opublic
hearing: [52 sxact)

August 18, 1988
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_Cheryl L. Davisg

Gensral Counsgel

348-33534 / 3394
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WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

CHAPTER 33-2
SERIES XV

EXAMINERS' COMPENSATICN,
QUALIFICATION AND CLASSIFICATICON

General

Definitions

Examiner Qualification and Classification

Guidelines for Computing Compensation

Collection Proceduraes for Examination Expense




WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSIONER

CHAPTER 33-~2
SERIES XV

Examiners' Compensation,
Qualification and Classtlcatlon

Section 1., General

T+ :--I&enti”‘ ten—-gf- Ru‘e—-—Thrs—weg& atiop-igs—a
Legisiative- %uke—-as-&er:&eé—ﬂv -zhe-previsions~of-Chaptex-29A,
Arttcte~tr-Sastie n—*f&%*e~~t&e~ee&e—ef—West—vzsgtﬁta—e£~-93&—
as—aneﬁae&~

&782-—Qeiewgﬁée—--Qhis—reg&éaéie&—%eéé%es-ée—ehaptef-337
Ariiete-—Zr-Saskrion-S-gf-tka-Sode—os~Wegst=Virginiz—-of-1531s-as
menced s ' T -

o3 —~Antkoriey-———This-reguiatkion—is-promulgated-undex
he-zutherity-vested-ip—tha-Ensargrac-Commissioraer-by-Chaptex

3y-Erticia-Zr-Section—-ig-of-the-Cede-af-West-Yirginig-of-+531;
as—amengeads - - ’ —

tr8f-~Purpossa—~-—Fhe-purpose—sf-thig-regulatien-ig-te—impilc~
meEnt-the-provisions—of-Chapter-333—Artiecta~-2r—-Sagtteon—B-—af~ahe
West-¥irginta-Code-of-E333y—ns—amendeds-to-provide-£fox—the-gom-
pensaticn—-q*aiiiication-an&'c&assi‘ication—of-perseﬂnei—eenéaet-
Ing-an-examination-of-attRer-a-domestia—or-foreden—tnsurex—in
bekzif~of- the EcmMISS*cner- . i E

:*85*:&Ep:1cabzzztzj andg-— Sccpe—-—fhzs—"cguia ton-shati-epply
In-connection~with-any~-sxamination-conductad-pursuant-to~-Chanter
'337-Articis~27-Section~9-cf-the~West-Virginia-Code—of-1931 -
as*amande&—'by—thé Eomnissioner-or—his~:apresentatives~—e£-aﬁy
Insursry-whether-domestic-or—foretognt—at-snekh—hima—aa—tha
Commissiconer—desns —nesessarys E

t106-—Effective-Bate-=~Fhis-reguintisn—shati-become-cffagtive.
npon-ftiing-in—the-S8ffzece~of-the-Sasrarawy—as-Skarears

Tr8F~~Friing-Date~—--Fhis-reguniation-was-£iled-idn-she-office
of~the-8ecretary-of-State-~on—Aprii—~267-3582+ -

Iro8~—gertification-—~-Fhis-regulatsion-tg-cereified-anthentie
by-the-Insvrance-~dommissioner—of~Hest—Firginig-by-CexeiZicate
Number-153 -

1.1 Scopa ~ This legislative rule establishes standards
for the compensation, gualification and classification of persons
who conduct examinations of domestic, foreign and alien insurers
on_bkehalf of the Insurance Conm1551oner pursuant to West Virginia
Cods §33-2-9.
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Ins. Commissioner
Leg. Rule 33-2
Series XV, Sec. 1

1.2 Authority - West Virginia Code §§ 33-2-9, 33-2-10.

1.3 F%;éqg Date .-

1.4 Effective Date --

1.5 2mendment ©of Former Rule — This legislative rule
amends West Virginia legislative Rule "Insurance,Commissioner,
Chapter 33-2, Series XV, Examiners Compensaticn, Qualification
and Classification (1882)", ;1led Aprll 26 1982,

Section 2. Definitions = As used‘_n ;h1s,mcau—atren~Legﬂsla;1ve
rule: = -

2:68% 2.1. Commissioner - Shall mean the Insurance
Commissioner of the State of Wesu Virginia, _ .

Z2r82 2.2 Examiner - Sh&ll mean any-a perscn &eEﬁe&“qua}Ib
fred—anmd-who is an emplovee of the départment of jinsurance and
who is authorized by the Commissioner to visit eack-Imrsuorerr
witether <domestic—or-foreign—a domestic, foreign or alien insurer
and thoroughly examine its financial . condition and methods of
doing business and ascertain whether it has complied with all
the laws and regulations of this State. Ar-examimer-may-be
éeuEGP&éeéubf—Ehe‘S@ﬁﬁL&S*@H&E*E@-E&—e}&ﬁﬂ_hEEQ"&S?

%&%——B&aﬁbﬁef-}—'
+B}——ﬁ%&ﬁ_ﬁef—557-©f
Cr- —EP&HTRéE—E} : =

2+62 2.3 Examiner Fees - Shall mean an examiner's salary
and ether-expesses-imerrred-—in-the-examinaticr -precess —excleding
rayel -anct-Living expenses-and-fringe benefits and other
incidental expenses indurred by or on behalf of an examiner
in the conduct of an examination. B

2.4 Home Base = Shall mean the Charleston, West Virginia
Office of the Commissioner.

Sectien 3. @guwalifiecabriecrpz-of-Examirers-byr-Cakegery
Examiner Qualification and Classification

3«3k ——EBramirer - —Ouarificationg~—-An -Examirer—I~zkaii-have
rhe ~feklowinrg —edtreathor —Cr —experience -

iy - —A-bareheltertisy-degree—Srom—an—accredited —Sfour-year
Tlrege-—ox-—pniversityr-with—ar-Teast-Eifrteern—coilege—credits

Page 2




Ins. Commissioner
Leg. Rule 33-2
Series XV, Sec. 3

ip-acegunting-and-a-naior-in-either-accoultingr~£inancer

ingurapcar—statistiesr—generak-businescs-administratien—-ox
CEORSRIES+—OF

415} -—-Aeeeunting-oxperienge-Sor—a-minimun-of-tkree-voars
in-the-eapaeity-of—treasurerr~assistant-treasurexy-gontrotiexy
zssigtank-cenptreliler-cx~auditox-for-an-ingurance—-companyls-keome
sffice-—ox~autonemeuns-branch-ofiicer : :
3+02~-Examinex-IZ-Qualifications-—-Ar-Examiper-IZ-shail
Rave-the-forZewia —egneat fen-or-enperisnces :

VD

fRy—~R—- baehele=Ls—éegfee-—Eem a.‘aééfeéiheéF£eaf —page
gelliege-or-—univesgiey—with-z-mazier-in-either-zocountingr~financer -
insprapser—atakd Sti&&"—§ERe aF-business—adninisteaskion-ox
ccomemies—and-—a-mnirinun-ef-fiftean—-ccllioge—cxadits-tn—accounting s
?}as—a'~zease forr-vegrs—eEf-insuraszce—departRenkt-exaninstion
ernperience r—or : e

+EB+ ~—Desitgnaii en—&s—ap—&efe&iee&-Prﬁa&etal—ExamiPef +ArE%
by-the-Sectety-of-Finaneital-Examiners~ :

3+33--Examiner -ZIE-Qualifications——~Rr- nxa?rPe=-IE£—sb& =
kave-theé-Zollewing- ed&ea%taﬁ aﬁéﬁef eKEEEiEHE&* u~~1,;r‘;ff%;;A

é%%——A—b&ehe&efiﬁ-éegfee—ﬁfem—&P—aeereéiéeé-éeaf—yean'_u
Liege-or-wnivesgity-with -a-ﬁa=ef~~P~aeeeaft*3g~—_*“apee——tﬁsaf-_
. aree-atatiskiesr-generak-business-administration~oxr-economies . . -
apd-a-mpirimpm-ef-£fifkeen-collegewcredina—in-aecourringr-plius '
at-le&st—s:x-yeaﬁs-eﬁ—*rsaraﬁee—éepaf ement-examinatiop—experiencers -
er - .

By -—Besignation-—as-—x-Cartified-FPinanetal—Exaniner~{SFE}
oy ~eh e—-ecrety~cfﬁFzrancra} Brxaminarse o2

{EF ——FPuliie—or-private ~DronEATe e accCORT RS —exp e ieroe
for-a-mimimume-sf-six-yoears-ard-at-ltexst-Eiftman-cri rege—cradits -
in —mecourting o

Oy —Escowrting exveritencea—for-at—reast—tenr-yeares —mr-the
ca:acxty-cf—z*easurerr-ass—gtant—t“easu“eu*—cortrck&errﬁass*stant
cemtrekier~or-anditor in-an —instrance-sompanyls-heme—office - -
or ~sutenemous —bramreh-cfficeon -

B - e —advance—coctlege—degres ~in b&&rﬁeSS“&Gﬁlﬂr“tf&uHﬂT,
aeccurnrt e - Linamce F-rsurance Fstat st o peconem s F Gr—other
retated-Zield-or -z ~law Segree—Wich may-be-substitvted —for ~three
vears —of ~the recrired experience -

3.1 Examiner Classification - An exXaminer shall be classi-
fied as either "Insurance Company Examiner", "Supervising
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Ins. Commissioner
Leg. Rule 33-2
Series XV, Sec. 3

Insurance Company Examiner", "Market Conduct. Examiner", ozx
"Supervising Market Conduct Examiner” pursuant to the
classification rlan of the West Virginia Civil Service Svstem
or by such other classification plan as the West Virginia Ciwvil
Service Svstem shall from time to time adopt.

3.2 Examiner Qualification ~ An examiner shall have such
gqualifications as are specified for that particular class of
examiner by the West Virginia Civil'Service System.

Section 4. Guidelines for Comp ii g COQE?PSE;‘O?

£+ 4.1 Examiner Fees =~ Sar&fy*gnﬁ;éther—expenses
Incirered -~ e —exanirai e ~rrecessr —exernd e —prave - —ard
Fiwing —expensesy shald e —chargad -2o—the —cempany eimg—eraminad
e —F-Fate Swhich-ta-L7F3 -F-persentof the —saiary —recormended ~Som
each ~ctass oL examiner—py e -Eraminers -Hanrdbook —of~he
Nerierxb-Asscekatior ofErauwrance—Cormissioners —or —kts—avccessor -
Examiner fees chall be charced to and collected f£rom the insurer
being examined. The charge to the insurer shall include the
examiner's salary and an aDDrgprlaue factor, as determined by
the Comm155101er, ‘for the examiner's £v1nge benefits . and other
incidental expenses incurred by or oh behalf of the examiner
in Lhe conduct of the examlnatlon.

$rGx 4.2 Computatlon Pericd for Examiner Fees - Sxrary

an&—ct%erﬂzmmahmm;ﬂnnnmﬂwﬁrﬁnrdﬁﬁ?TEﬁﬂnrnatrcrmprUCEss—1am3}mi*ng

rrave-and -tivinreg exprenrse--Exaniner Fées shall be charged to
the company belng examlned for- i

{a) Each day -0r portion therecof  -actually worked at the
office of the company ro-o=-being examined during regular
company hours;:

(B) Actual time used for travel if on a day othexr than
a weekend or holiday; and

{C) Each day or portion thereof used in preparing the
examination report, reviewing the examination reporit with
emglgyees of the Commissioner at Home Base or Drenarlng foxr
nearing on the examlnaulon report.

Fire clrerge—for —examiter —fees <sha bl —<cease —apor —termirat o o
trer-—examimerty —sothve gartieipativr - ~the ~examirason,

83 4.3 Travel — Travel by examiners in connaction with
the examination process shall not be undertaken unless authorized
by the Commissioner. Travel expenses incurred in the exXamination
process shall be charged b&*ﬂmrﬂ:TMﬁrﬁr1msr:g—exan:net"1n the
following mannher:

Fage 4




Ins. Commissioner
Leg. Rule 33-2
Series XV, Sec. 4

(A) If air travel is used, & maximum of one day's travel
time shall be authorized and the examiner shall be reimbursed
for actual travel expensges incurred.

(B) If an automobile 1s used, the distance traveled shall
not be less than three hundred seventy-five miles per day as
determined by the Rand McNally road map. | -

(C} When an examiner travels from an examination of one
company directly o an examination of another company, the com=-
pany _to be &éxamined. bears the examinef’s travel expense.

(D) When an examiner travels fo home base immediatelv
following an examination, the company just examined bears the
examiner's travel @_péﬁse to home base. The company to bhe
examined bears the examiner's travel expense from home base

to the company. _ ) , o

(E) Examiners shall be compensated for the actual mileage
traveled, and such compensation shall be' computed at the rate
currently mandated by the Governcr!s Travel Regulatﬂons.

£+64 4.4 Authorized Days Per ‘Week - Authorized living
expenses shall be charged to the company being examined on a
basis of seven days per week for 'the duration of the on-site
‘examinztion unless the examiner travels home ©or away from the
vicinity of the company being examined, or takes annual leave.
Living expenses shall not be authorized if the examination
takes place in a2 town ian-which-the-examiner-maintains-az-residence
within £ifty’' (50) miles {one wav) of an examiner's residence,
however, in such cases examiners shall be compensated for actual
mileage traveled as provided in §4.3(E). Living expenses shall
not be authorized unless an examiner aCtually incurs such
expenses.

it

i+85 4.5 Hol?days -

(A) On any State oxr National holiday or any day that the
company has optionally cleocsed for businessyif€ and the examiner
is available for work, examiner fees and llVlng expenses shall
be charged Lor that particular day.

{B) On any day declared a heoliday by the State of West
Virginia but not recognized by the company, living expenses
hall ke charged, except that if the examiner chooses to work,
examlne? fees shall also be charged, bnt“no*and extra leave
time or compensation shall be earned.

2786 4.6 Unavallabilitv of Examiner - No examiner fees
shall be charged for any day on which an examiner is absent
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Ins. Commissicner
Lag. Rule 33-2 o
Serieg XV, Sec. 4 -

due to sickness,; annual leave, or any other cause, provided
the company is open for the normal transaction of business.

407 4.7 8ick Leave - The company being examined shall
be charged for the examiner's living expenses for any day on
which the examiner is absent due to sickness provided that the
examiner remains in the vicinity of the company being examined
and does. not travel home as a result of the illness. - In cases
in which sick leave extends beyond three working days, the rea-
son for such absence shall be verifie@ byua mhysician's statement.

4:68 4.8 Ahnual Leave - on any dav author1zed for use
by the examiner for annual leave:

() The company shall not“be charged and the examiner
shall not be raimbursed for travel or living expenses; and

(B) The: company shall not be charged for examiner fees,
but salary shall be paid for accured tinie provided that prior
approval as specified ln Subsectlon 10 4.10 has been
recaived.

4+83 4.9 Accrued Time - Annual leave and sick leave shall
accrue at.the rates esizblished by the current West Virginia
Civil Service Reguﬂatlons for State employees.

4+¢10  4.10 2pproval - Annusl leave may be taken by the
examiner only upon written approval.by the Commissioner, Deputy
Commissioner or the Chief Examiner-Direstor-of-Fipanczal
CornditicoRsS. Approval must be reguested at least as far in
advance of the leave as the la2ngth of leave reguested, i.e.,
for four days leave, the reguest must be submitted at least
four days in advance. In a case of emergency, the reguirement
periods for advance reduest may be waived by the Commissioner.

£+3:r 4,11 Reassignment - Dual travel and living exXpenses
shall not be charged when an examiner has been reassigned within
the same vicinity and is, therefore, involved with more than
one company ¢n the same day. Such expenses shall ke prorated
between the companies.

£+22 4.12 Optional Per Diem Allowance - In lieu of reim-
bursement for actual living expenses, examiners may, sublject
to. approval by the Commisgssioner, receive-z the per diem allcow-
ance  9£-546:00-pexr-day~wher-zgsigred-within-the~State-oE~their
emplevment-a2rd-556-08-pers—Sdar-whern-assigned-ont~os-stake
recommended by the Financial Condition Examiner's Handbock of
the Naticnal Asscociation of Insurance Commissioners. The




Ins. Commissioconer
Leg. Rule 33-2
Saeries XV, Sec. 4

Commissioner may, pricr to commencement of -the examination,
authorize an increase or decrease o0f thesge allowances because

"local conditions.s-provided-v¥ouehers-arnd-other-dustification
:95 suek-changes-are-submittedr

4233 4.13 Other Examinerg - In the svent fhe-Commissiones
shewid- decm-an~immediate-oHaRination-of-a-CoORPanY-ROSESSRET
and-the Department's gualified-examiners are either unavaillable,
or do not possess the gualifications or expertise necessary
to conduct & a particular examination, the Commissioner may
utilize other examiners or department Dersonnel which he may
deem gualified to perform ‘the work and’ may charge the company
for the salary and othe? expense incurred therein.

434 4.14 SaTary — Subject to the Commissioner's approval,
Supervising Insurance Company Examiners and Supervising Market
Conduct Examiners shall recelve the salarv racommended kv the
Financial Condition Examiner's Handbook of the National
Associaticon of Insurance Commissioner's for Supervising Insurance
Examiners. Subject to the Commissioner's approval, Insurance
Company Examiners and Market Conduct Examiners shall receive
the salary recommended by the Firnancial Condition Examiner's
Handbook c¢f the National Assoc1atlon cf Insurance Commissioners
for Insurance Companz_ﬁxamlners._

4+35  4.15 Continuing Education Expenses S e e e

{A) FExaminers shall be compensatad for expenses incurred
2as a conseguence of attendance at educatioconal seminars conducted
by the Society of. Financial Examiners, or its successor organi-
zation. Registration fees shall be compensated in full and
travel and living expensas shall be compensated in accordance
with the Governor's Travel Regulation.

(B) Subject to the Commissioner's prior written approval,
examiners may be compensated in the same manner as above for
expenses incurred as a consequence of other continuing education
activities which the Commigsioner deems necessary for maintenance
cr advancement of the examiner's professional skills. ‘

4+16 4.16 - Examination For Cartified Financial Examiner
Designation = Examiners shall be reimbursed for examination
fees incurred as a conseguence of examination for designation
as a Certified Financial Examiner (CFE); provided, however,
that no reimbursemernt shall be made if an examiner falls to
achleve a passing score on the examination. COther expenses
incurred in connection with the examination, including ifravel,
lodging and meals, shall not be reimbursed regardless of whether
the examiner &dchieves a passing score on the examination.
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Ins. Commissioner
Leg. Rule 323-2
Series XV, Sec. 5

Section 5. Collecticn Procedures for Examination Expense

502 5.1 Weekly Report - Each examiner shall prepare
an "Examiner's Weekly Expense End Days Worked Report" in con-
junction with the examinitions of each insurance company. 2an
examiner participating in the examination of a foreign insurance
company shall forward the originals of the reports te the ...
Commissioner each week and retain cdpies for the examiner's
own record. . The examiner—in-charge of the examination of =a
domestic insurance company will approve and forward the original
copy ©f each examiner's report ito;the Commissioner each week
and retain one copy.of each report for hiszrecords.

5:¢02 5.2 Periodic Billing - Upon*ve?lLﬂcatlon of the

waeekly reports, the Commissioner or his designee shall prepare
an invoice and bill the company twice per month for charges
for davs worked, as well as for the expense charges for each
examiner. All invoices fox expenses and daily work charges
are to be billed alrectiy by the" Department of Insurance o
the company under examination. The company is directed by the
invoice to submit its pavments directly to the Deparitment of
Insurance for both expénses and charges for the days worked

and to make checks payvable to West Virginia Insurance
Commissioner. Upon receipt of the amount due £rom the company,
the Commissionerior his designee.shall remit the amount thereotf
tc the Treasurer of the State for depesit in the Examinexr's
Revolving Fund, pursuant to €hapher-33--ixkieie-2r—Sectieon-9 :

sf—the-Code- eEHWeﬂt—fog#aia—eE-ie3:7—as-amePéeé———West Virginia — -
Code §33-2- 9. i e ‘ - '

Payment shall.be submlt;ed within fhirty (30) calendar
davs of the date of invoice. A company which wishes to protest
any aspect of an invoice shall remit payment under protest within
the thirty (30) day period and may regquest a hearing on the
invoice pursuant te West Virginia Code §33-2-13. A company
which fails to remit payment within the thirty (30) day periocd
may be subject to digcivlinarv action by the Commissloner.
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OFFICES OF THE

FRED E. WRIGHT INSURANCE COMMISSIONER ARCH A. MOORE, JR.

IMSLURANCE CONMPISSIONER . LEGAL DIVISION GOVESNOR
2100 WASHINGTON STREET, EAST

CHARLESTON, WEST VIRGINIA 25305
TELEPHONE (204) 248-3384

EXPLANATICN OF RULE MODIFICATION

Legislative Rule Title: Examiners' Compensation Qualification
&and Classification

No public comment concerning the above—titled rule was
received. The following aspects oi the rule, however, have
modified as a consegquence of comments and suggestions by staff
of the Insurance Department:

1) Secticn 2.2 has been meodified to expand the definition
cf "Examinsrs' Fees" to include other incidental
expensaes incurred by or on behalf of an examiner in
the conduct of an examination. This languace was
added tc conform to the provisions of §33-2-9 and
te enlarge the previous definition of "Examiners'
Fees" which was believed to be toco narrow.

2) Section 4.2 (C) was modified to clarify that examiners'
fees may be charged for any time spent by the examiner
in connection with examination report, including in
house confersnces with Deparitment staff members and
preparation for administrative hearing.

33 Section 4.13 was reworded to c¢larify the cilrcumstances
in which the Commissiocner may utilize examiners other
than staff examiners.

4) Section 3 was modified to regulre pavment of invoices
by companies within thirty (30) days and to establish
a grievance procedure for companies to contest examins

ation fees.

Fred E. Wright
Insurance Commissioner of
the State of West Virginia

‘““We are an Equal Opportunity Employer””




