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CHAPTER 33-2 e
SERIES 15

EXAMINERS' COMPENSATION, QUALIFICATIONS
AND CLASSIFICATION

Section 1. General 7

1.1 Scope.  This legislative rule establishes standards for the
compensatiocn, gualifications and classification of_ persons who
conduct or participate in any analysis, review or examination
provided for in West Virginia Code §33-2-9.

1.2 2authority. = West Virginia Code §§33-2-9, 33-2-10
1.3 Filing Date. - June 28, 1991
1.4 ©Effective Date. - July 1, 1991

1.5 This legislative rule repeals and replaces Title 114, Series
13, Examiners' Compensation, Qualification and Classification, which
became effective on July 1, 1987.

Section 2. Definitions

As usad in this legislative rule:

2.1 "Commissioner" means the Insurance Commissioner ¢f the State.
0f West Virginia. .

2.2 "Deputy" means any individual appeinted by the Ccmmissioner
as Deputy or Special Deputy Commissioner of Insurance.

2.3 "Other Employee” means any individual who is an employee of
the Department of Insurance of the 3tate of West Virginia, excluding
the Ccommissioner's Accredited Examiners.

2.4 M"accredited Examiner” or "Examiner"™ means a person who i1s an
employee of the Department of Insurance and has been classified
according to his or her gualifications as either Insurance Company
Examiner, 3Supervising Insurance Company Examiner, Market Conduct
Examiner or Supervising Market Conduct Examiner pursuant to the
classification pvlan ¢f the West Virginia Division ¢f Personnel or
such other equivalent clasgssificaticn plan as the State of Wesgt ..
Virginia may adopt.

2.5 "Other Individual"™ means any individual whe is not an
employee of +the Department of Insuranca, to include but not be
limited to independent certified public acccountants, independent
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actuaries, qualified insurance examiners or other individuals with
particular skills or areas o©f expertise, deemed competent by the
Commissioner to conduct or participate in any examination, analysis
or review as allowed by West Virginia Cocde §33-2-9 or this
ragulation. ] o , W

2.6 "Examinaticn Assessment Fee" means the annual fee due cn or
before July 1 of every vear, as specified in West Virginia Ccde
§33-2-9, - - ' :

2.7 "additional Examination Assessment Fee” means any additional
or increased examination assessment fee levied by order of the
Commiszsioner in excess of the annual examination assessment fee as
allowed by the provisions of West Virginia Code §33-2-9,

Section 3. Examination, Analysis and Review Activities and Funding

3.1 Every entity subject to the provisions of West Virginia Code
§33-2-9 shall remit the examination assessment fee specified by the
Code or as increased by the Commissioner on or before July 1 of esach
year. :

3.2 Every entity subject to the provisions of West Virginia Code
§33-2-9 shall remit any additional examination assessment fee ordered
by the Commissioner on or before the date specified by such order.

3.3 -The monies collected by the Commissioner from the
examination assessment f2e and any additional examination assessment
fe2e shall be deposited as specified in West Virginia CTode §33-2-9.,
Such monies so deposited into the Commissioner’s Examination
Revolving Fund may be used for any of the following:

(a) Salaries and expenses ¢f the Insurance Department's
Accredited Examiners ag specified in this regulation for any
activities conducted pursuant to West Virginia Code §33-2-9% or this
regulation.

{3} Salaries and/or expenses c¢f the Insurance Department’'s
Specizl Deputies or other emplovees for activities conducted pursuant
to West Virginia Code $33-2-9 cor this regulaticn,

(C) Salaries and/or expenses o0f other individuals for

activities conducted pursuant to West Virginia Code 3$33-2-2 or this
regulation.
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{D) Bguipment, supplies, travel, educatiocon, and training
and cther incidental expenses for the Commissionar, his deputies,
other employees and accredited examiners as deemed necessary by the
Commissioner for the performance of the duties and activities
conducted pursuant to West Virginia Code §33-2-9 or this regulation.

3.4 Examination, analysis and review activities shall include
the following as they relate to the operation of entities,
individuals or persons subject to the provisions cof West Virginia
Code §33-2-9:

(A} Examination of the financial condition ¢r market
conduct practices of any such entity, individual or person.

(B) On-site analvsis or review of any practice c¢r condition
affecting the entity, individual or person.

(C) Raview of any statements, reports, or reviews of an
entity, individual or person's financial condition, performance or
market conduct practices including the review or development of any
forecasts or projections or any type of filing made or intended to be
made with the Departmeniz of Insurance. This shall include but not be
limited to the review or investigation of any audited financial
report, compilation or review performed by a cartified public
accountant, actuarial statement or certification, documsnts submitted
in application for licensure or registration in the State, or other
matters or materials deemed necessary by the Commissioner to fulfill
his statutory obligations.

3.5 . Other individuals may, as the Commissioner Jdeems necessary,
bill and receive pdyments directly from the entities subject to the
provisions of West Virginia Code §33-2-9 and this regulation for
their work, travel and liviang expenses at rates approved by the
Commissioner whilzs invelved in any of the aforementioned activities.

Section 4 Compensation and Accrued Time of Accredited Examiners

4,1 Salary - Subject to the Commissicner's approval, Supervising
Insurance Company Examinzrs and Supervising Market Conduct Examiners
shall receive the salary recommended by the Financial Condition
Examiners Handbook of the Watiocnal Association of Insurance
Commissioners for Supervising Insurance Examiners. Subjsct to the
Commissioners aporoval, Insurance Zompany ITxaminers and Market
Conduct Examiners shall receive the salary recommended by the
Financial Condition Examiners Handbook of the Wational Asscciation of
Insurance. Commissicners for Insurance Company Examiners,
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4.2 BExaminers salary shall be calculated based upon a five-day

work week,

4.3 Accrued Time - Annual leave and sick leave shall accrue at
the rates and in the manner sstabtlished by current West Virginia
Division ¢©£f Personnel ragulations for state emplovess or by such
other eqguivalent methcd as may be adopited by the State of West
Virginia. : :

(a) On any West Virginla state or naticnal holiday that a
company being examined chooses to remain open and an examiner chooses
to work, such examiner shall be properly compensated.

(B) Approval - - Annual leave may be taken by the Examiner
only upon written approval by the Commissioner, Deputy Commissioner
or Chief Examiner. Approval must be reguested at least as far in
advance of leave as the length of leave reguested. i.e., for four (4)
days leave, the request must be submitted at least four (4) days in
advance., In a casa cf asmergency, the reguirsment periods for advance
request may be walved by the Commissioner, Deputy Ccmmissioner or
Chief Examiner,

(C) Examiners shall not be rsimbursed for travel or living
expenses for any day authorized as annual leave.

{D) On anv day that the examiner is absent due to sickness,
said examiner shall telephone and inform the Chisf Examiner directly
of his or her planned absence before 9:30 a.m. on the day of the
absencs. In cases in which sick leave extends beyond three (3)
working days, the resascn for such absence shall be verified by a
physician's statement. An examiner will be subject to the
appropriate disciplinary action for failure to comply with these
notification and physician's statement reguirements.

(E) Examiners shall continus to be reimbursed for living
expenses durlng times of sick leave as long as the examiner doas not
travel to his or her place of residence as a result of the illness.

Section 5. Travel and Living Expenses
5.1 Travel - Travsl by EBxaminers in connection with activities

conducted pursuant to West Virginia Cecde §33-2-9 or this regulation
shall not be-undertaken unless autheorized by the Commissioner, Deputy

Commissicner or Chilef Examiner, Travel expenses shall be .subject to

the following limitaticns:

(a) All travel shall be by automobile unless otherwise
authorized by the Commissioner, Deputy Commissioner or Chief
Examiner. _
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(1) Examiners shall be compensated for the actual
mileage traveledy-and-sueh-compensasien—shaii-be-computed-at-the-rate
euffeﬂ*iy mandated and other incidental expenses as allowed by the
Governor's travel regulations or eguivalent compensation plan adopted
by the.State of West Virginia.

{2) When an automobile is used, the distance traveled
shall be nct less than 400 miles per day as determined by the Rand
McNally road map: Provided, That examiners shall be compensated for
actual mlleage traveled if the distance to an examination or te an
assignment is less than four hundred (400) miles.

(B) When air travel is authorized, a maximum of one day's
rravel time shall be allowed and the examiner shall be reimbursed for
actual travel expenses incurred.

5.2 Examiners shall be reimbursed for living expenses on a bhasis
of seven (7) days per week for the duration of the on-site
examination or assignment as follows:

(&) Living expenses may be raimbursed by any one of the
following three methods as authorized by the Commissioner:

(1} Actual living expenses, vrovided that expenditures
can be adequately substantiated and are approved by the Commissioner.

(2) A per diem allowance selected by the Cecmmissioner.

( i) The street address of the facility housing
the examiners during their assignment shall be used in determining
the per diem allowance

{1i) Changes in this per diem allowance due to
the examiners performing work in connection with an assignment at a
different street address shall only be authorized 1if the street
address of the new facility 1s in excess of fifty (50) miles from the
previous facility and 1f the examiner shall be housed in the new
facility in excess of three {33 days.

{3) The method recommended by the Financial Condition
Fxaminers Handbook of the National Association of Insurance
Commissicners.

(B} Living expenses shall not be authorized 1f the
examination takes place in a location within fifty (50) miles (one
way) oOf an examiner's residence. However, the examiner shall be
compensated for actual mileage traveled at-the-rate- eufraﬁti?
mandazedand other incidental expenses as allowed by the Governor's
travel ragulatlons or equivalent compensatlon plan adcpted by the
State of West Virginia.,
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(C) Examiners and other smployees may, with the approval of
the Commissioner or Deputy Commissioner, be compensated for travel
and living expenses in accordance with the Governor's travel
regulations or equ1valen; compensation plan adopted by the State of
West Virginia when attending training, educatlonal courses,
conferences, seminars or other activities authorized by <the
Ccmmissioner. Registration fees shall be included as expenses that -
can be reimbursed to the examiners or cther employees,

(D) Examiners may, with the Commissioner’'s approval, be
reimbursed for exzamination £fees incurred as a conseguence of
examination for designation ag a Certified Financial Examiner,
provided that a passing score is achieved on the examinations. Other
expenses incurred in connection with the examination, including
travel, lodging and meals, shall not be reimbursed.

(2} Other individuals involved in activities conducted
pursuant to West Virginia Code §33-2-9 or this regulation who are
bllllng dirsctly as authorized in Section 3.4 of this regulation
shall file a schedule of their fees and charges with the Commissioner
prlor to.incurring any charges. Such other individuals shall submit
copies of their billings to the Commissioner simultaneously with
their submission to the billed entity, individual or person. B

(P) An examiner shall be authorized to return to his or her
place of residence twice in any one fiscal year. The examiner shall-
be reimbursed the lesser of air Ffare or mileage in lieu of living
expenses. An examiner shall utilize his or her accrued leave time
for such travel. It is understood that such travel will be done witn
a minimum amount of work time lost. For purposes of this subsection
of this regulation, "place of residence” shall refer to an examiner's
place 0of legal rnszdonce as on file with the Department ©f Insurance.
An examiner shall immediately lnEorm the department of any change in
lagal residence,

Section 5. Examiner Reporting Reguirements

6.1 Tach examiner shall prepare an "Examiner's Bimenmnthiy
Semimonthly Davs Worked Report" to be submitted on a form prescribed
by the Commissioner. Said form shall be suom1+ted to the
Commissionaer within three {3) days of the end of =sach twe-week
semimonthly vay Derlod. Such report shall contain the following
information: i N o ’

{a) Period of time the report covers,

(B) VWName of entity, individual or person that examiner has
been examining and their normal hours of operation.

(C) Mailing address and street address, including county,
of the facilitv housing the examiner.

-~
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(D) Telzaphone number. and extension where. the examiner can
be reached at all times,

(E) The domiciliary state, if the examination is being
performed on a hon-domestic entity.

(F) The examiner in charge 1f other than the reporting
examiner.

(GY A listing of any other examiners participating in the
assignment and their domicile or zone repressntation.

{H) A description of the phases of the examination or
assignment that the examiner worked on during the reporting pericd.

{I) Comments on any unusual or controversial items,
{(3J) Tentative closing date of the assignment.

(E) A schedule of each of the days in the reporting period
and the examiners status on that day, to include the following work
status categories: L _

(1) Work day, annual day, sick day, expense day.

_ (2) Bach category shall be totalled at the bottoem of
the schedule. -

{1} The examiners name, signature and a statement that the
information providad is true and correct.

(M) The name and signature of the examiner in charge, it
other than the reporting examiner, verifying the information.

6.2 The information identified in Section 6.1 of this regulation
is necessary to satisfy the substantiation of business expenses
reguirement of *he Internal Revenue Service placed upon the Insurance
Department as an employer. Failure on the part of the examiner %o
provide any of the information could require the Insurance Department
£o report expense amounts as income of the examiner to the Internal
Revenue Service.

6.3 An examiner shall report changes to his or her telephone
number and extension to the Commissioner between reporting psriods.
Failure to. report such c¢changes could affect the Insurance
Department's ablllty to consider an examiners business expenses as
substantiated.
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A _BILL to amend and reenact section twe, article seven, chapter
cgixty-four of the code of West Virginia, one thecusand nine
hundred thirty-one, as amended, relating to authorizing the
insurance commissioner to promulgate legislative rules
relating to examiners’ compensation, gqualifications and
‘classification.

Be it enacted by the Legislature of West Virginia:

That secticn twe, article seven, chapter sixty-four of the
code of West Virginia, cne thousand nine hundred thirty-one, as
amended, be amended and reenacted, tc read as fcllows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE TO
PROMULGATE LEGISLATIVE RULES.

§64-7-2. Agency of insurance commissioner.

(2a) The legisiative rules filed in the state register on the

eighteenth day of October, one thousand nine hundred
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eighty-three, relating to the insurance commissioner {(excess line
brokers), are authorized.

(k) The legislative rules filed in the state register on the
eighteenth day of August, one thousand nine hundred eighty-six,
modified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twelfth day of December, one thousand nine
hundred eighty-six, relating to the insurance commissioner
(examiners’ compensation, gualification and classification), are
authorized.

{c} The legislative rules filed in the state register on the
twentieth day of February, one thousand nine hundred
eighty-seven, relating to the insurance commissioner (West
Virginia essential property insurance associaticn), are
authorized. , - . o

(d) The legislative rules filed in the state register on the
twenty-ninth day of May, one thousand nine hundred eighty-seven,
relating to the insurance commissioner (medical nalpractice
annual reporting requirements), are authorized.

() The legislative rules filed in the state register on the
thirty-first day of July, one thousand nine hundred eighty-seven,
modified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the seventh day of November, one thousand nine

hundred eighty-seven, relating to the insurance commissioner
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(medical malpractice loss experience and loss expense reporting
requirements), are authorized.

(f) The legislative rules filed in the state register on the
thirtieth day of ¥November, one thousand nine hundred
eighty-eight, modified by the insurance commissicner to meet the
objections of the legislative rule-making review committee and
refiled in the state register on <the twenty-first day of
February, one thousand nine hundred eighty-nine, relating to the
insurance commissioner (transitiocnal reguirements for the
conversion of Medicare supplement insurance benefits and premiums
to _conform to medicare program revisions), are authorized.

.. (g) The legislative rules filed in the state register on the
twenty-sixth day of May, one thousand nine hundred eighty-~nine,
modified by the insurance commissioner to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-eighth day c¢f September, one
thousand nine hundred eighty-nine, relating to the insurance
commissioner (insurance adjusters), are authorized.

(h) The legislative rules filed in the state register on the
second day of February, one thousand nine hundred ninety,
modified by the insurance commissioner to meet the objecticns of
the legislative rule-making review committee and refiled in the
state register on the twenty-ninth day of May, one thousand nine
hundred ninety, relating to the insurance commissioner (accident

and sickness rate filing), are authorized.
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(i) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, modified
by the insurance commissioner to meet the objections of the
legislative rule-making reviéw committee and refiled in the state
register on the ninth day of October, one thousand nine hundred
ninety, relating to the insurance ceommissioner (group
coordination of benefits), are authorized.

(3} The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, modified
by the insurance commissioner to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day ©f January, one thousand nine
hundred ninety-one, relating to the insurance commissioner ({AIDS
regulations), are authorized.

(k) The legislative rules filed in the state register on the
third day of December, ane thousand nine hundred ninety,
relating to the insurance commissioner (health insurance benefits
for temporomandibular and cranicmandibular discrders), are
autheorized. . Ce e e - - -

(1) The legislative rules filed in the state register on the

of August, one thousand ine hundred ninety-one
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(examiners’ compensation, gualifications and classification), are

authorized. - - S .

NOTE: The purpose of this bill is to authorize the Insurance
Commissioner +to promulgate legislative rules relating to
examiners’ compensation, qualifications and classification.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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