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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
- AND
FILING WITH THE LEGISI_ATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: Insurance Commissionegr - ] TITLE NUMBER.__ 114
CITE AUTHORITY West Virginia Code 8g 33-2-9 and 33-2-10
AMENDMENT TO AN EXISTING RULE: YES.X__ NO___ {Repeal and Replace)

IF YES, SERIES NUMBER OF RULE BEING AMENDED: ____ 15

TITLE OF RULE BEING AMENDED: Examiners' Compsansaticn,
Qualifications and Classification

[F NO, SERIES NUMBER OF NEW RULE BEING PROPCOSED:

TITLE CF RULE BEING PROFPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD i$S HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.

Hanley
Insurance Commissioner
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CONSENT T0 PROPOSAT OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code §5F-2~2(a) (12), the
unédersigned hereby grants consent to the proposal of the
following rule proposed by the Insurance Commissioner of the
State of West Virginia: Title 114, Series 15, relating to
Examiners’ Compensation, Qualificatigniand Classification.

Signed thistézzzééday of \),caqﬁaﬁﬂ 1991.

;fmaﬁ YLl

Frederlck williams, Jr.
tary of Tax and Revenue
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Rule Title: Examiners’ Compensaticn, Qualification5andfﬁ§§$$;§i$ﬁtiLq;
R . UrfibL U odLg sy
Title 114, Series 15 SEORCTALY 5 9TATE
Type cf Rule: X Legislative Interpretive Procedural
Agency: Insurance Commissioner Address: 2019 Washington Street, East,

Charleston, West Virginia 25305

ANNUATL FIsSCAL YEAR
1. Effect of Preoeposed Rule Increase LCecrease Current Next Thereafter
Estimated Teotal Cost See attached Expenditure Schedule

Account Summary, Fisval Year 1991-352

Perscnal Services
Current Expense
Repairs & Alterations
Eguipment

Other

2. Explanation of above estimates:

The attached schedule iz a legislative appropriation.

3. Cbjectives of these rules:

To enforce amended §33-2-9 of West Virginia Code, as amended by H. B.
2462, enrclled and enasted March 10, 1951.




4. -Explanation of Overall Economic Impact of Proposed Rule.
A. Zconomic Impact on State Government.

There are approximately 1,250 licensed insurance entities that will
ray this 3800 fee, $350 cf the fee will gc to the Gensral Revenus - i
Fund or appreximately $437,500. o )

B. Bconomic Impact on Politiczal Subdivisicns; Specific Indusiries;
Specific groups of cltizens.

Thig rule will reduce the costs of statutory examinations for West
Virginia demestic insurance ceompanies.

There should be no impact on political subdivisions or specific
groups of citizens. :

C. Economic Impact on Citizens/Public at Large.

Directly there will be no effect on the public at large but
indirectly the Insurance Commissioner will have strengthened ablility ;
to. monitor and regulate the ilnsurance industry, and thus protect

pelicyholders’ and the gensral public’s financial interssts.

June 28, 18%1 . - ’ . T .
Date: - - , - : - ) : _ o

Signature of. Agency Head or Authorized Representative
{ s U Ular A

Hanley €. Clark
Insurance Commissiocner . L . -
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i ’ 2 - [t
Fiscal Year 1301 92 AMENDLD

AMEND NO - —

SPENDING UNIT __ZHSURANCE COMMISSICH i ‘ ACCT.NO. 2974 __ripemaL . -
ADORESS: 2319 WASSINGTON STREET EAST sgency O, L 616
CHARLESTCN WV_ 25365 - FUNDRDS 13

70, CHUCK FJLAM, Secrelary
Ceparniment of Administration

I herawath submitlof your approval Lthe plan of expenditures {or fiscalyear 199 1-37 from thellems ol Apprapnaiion as detailed
balow Quarteriy Allotments Reguested
{To Nearest Dollar)

et e 15T QUARIER IHD CUARTEN IN0 OUARTER 4111 OUARIER iataL
APTRGPRATIGH NHE REQUES! RECUES! AEQUEST {IENUEST APPHOITIATED
PEASONAL SERVICES i §2,750 62,758 82,752 62,75¢ 251,085
ANHUAL INE REMENT B} 2 360 928 ]
EMPLOYEE BENEFITS , (2 17,593 17,893 . 17,592 .. 17,592 7e,379 ) )
CUNMBENT EXPENSES . t4)
REPAINS & ALTERATIONS . {5} )
EQUIPMENT B L (6}
Other Apiontiation !lefn_s — _ IZ:!_
Unclassified L, 500 by, s 44,365 by 365 0 ) 177.733
:
!
i
TOTAL APPROPRIATED ‘
GEMERAL/SPECIAL . .18 125,743 - 124,843 12k, 787 509,000
ol Torat Apprapitaiion {5} 25.2% 25% o 102%
TC7AL DISB|IRSEMENTS i L
TOTAL [EDERAL FUNDS. {10 FROM (1592 =2 | 3
1OTAL SUMILARY OF OTHIH TOTAL CISB{IRSEMENTS il
SPTCIAl BFVENUE ACCOUNTS 1 1Ok 11592 -2 1
Do lA S1NEADT OF ; TQTAL CISH ms MEHTS ) \
f1UE0A] BIOCY GRANTS i12) ‘ e —
i ‘
‘ | |
TOTAT ALL FUNDS it Elr | ses,s00

S GRS AT A e e 2
o AF'PF!DVED gy ’
THE DEPARTMENT OF ADLUMISTRATION

s ;-u iy A S 1R i e s T &

4)4-.*& el Ty I T R B R TR




SUMMARY OF RECEIPTS AND DISBURSEMENTS

_ FISCAL YEAR 1991-92
APPROPRIATED FEDERAL FUNDS ACCOUNTS (LISTED IN BUDGET ACT)

>m1:01ﬁ_>,—,m_u SPECIAL REVENUE ACCOUNTS (LISTED IN BUDGET AGT) ...
FEDERAL BLOTK GRAMTS F_m.mmc IN BUDGET ACT)
{THER FEDERAL FUNDS :
OTHER SPECIAL REVENUE ACCOUNTS .
FENDING UNIT ___ INSURANCE COMMTSSTON PAGENO. 2 _*
N
SPARTMENT OF __TAX & REVENUE AMENDMENT DATE .
WSS 2019 WASHINGTON STREET EAST AMENDMENT NO. ¢
e, - r\
Account Estimated ESTIMATED RECEIFTS - CS1IMATED DTS IUHELMENTS eﬂ i
N Balance 1 2 and ath — 1t 2nd ) atn 10 | batnce
N 2-.~L3n Numbar ¢ 10.9] Quarter Quaiter Quarier Qusier Quaner Quanize Quarter Quaner - AL £-30-92
\ S A I
MINATTON REVOLVING | 0814 586,700 555,300 555,300 | 6,000 120,000 120,000 120,000  |. 500,000 _ 6h2, 0
D e - -
. .
TOTAL | 580,700 555,30 555, 300 113, 069 120,000 120,000 12@, 200 mse..“\. 'l _ m:mis_un :
PARTMENT OF TAX & REVEMUE Y
ISION OF TNSURANCE COMMTSSION

\\qd\a\x(

=

Z Ll

Approved - Lecretary
Departmeent of Admonistration

DAIE




ESTiMATE OF RECEIPTS AND DISCURSEMENMNTS

Fiscal Year 1991-92

] APPROPRIATEDTEDERAL FUNDS ACCOUNTS (LISTED IN BUDGET ACT)
(] APPRGPRIATED SPECIAL REVEHUE ACCOUNTS (LISTED I BUDGET ACT)
[ FEDEZRAL BLOCKGRANTS (LISTED i 3UDGET AGT)

] QOTHER FEDERALFUNDS -

[ OTHER SPECIAL REVINUE ACCOUNTS

SPENDING UNIT iSL

THSURANCE COMIISSION
DEPARTMENT gF, LAY & AEVENUE

_EXAMINATION REVOLVING ?UMD

PAGE NO. . -3 i
-AMENDMENT DATE
T AMENDMENT HOL _ I
ACCOUNT 8O, 8814 o
Ha. 515
AGEMCY MO, 2 B
FUND NC 13- —_

SOL]FLE L’ 1{COME AND ITEM OF E!F‘f.l‘ D,IURE

ESTIMATED CASH _6-3091

PLUS. ESTIMATED REVENUE 1?9'1”97 (LIST EACH SOURCE]

Gl

NUMBER

] ESTIMATED REVENUE

585,780

INS. CO.

LESS: EXPENDITURES:

1,142,820

Number of Positians 5 . .
Personal Services - 251,929 B
Number of Inerement Positlang 3
Annual Increment _ _ 928 L
TOTAL PERSONAL SERVICES ) $ 251,988

EMPLOYEE SINEFITS

10.Pers, Div, Pub. Emp. Ins. & Rel. Fees 989 .

11.80¢iat Sacurity Matching . 19.279 »
12.Pub, Emp. Ins. Premium " 25,278 3 )

13.Other Health Insurance T

14.Workers' Comopensation (QAT: ) ) 1,002 B ..
1S5Uremz Cgmp - o L
16.Pen. & Aetmt. Cont, 23,938

TOTAL EMPLOYEE BENEEITS $ 70,379

CURREMT EXPENSES i . _ L

20-Ctfice. Post, & Fet E3p. - i - 4,009

21-Prnling & Bindirg ) ) L
22-Ran!arEx;emses(Bquin-g_] o
23-Utlives . ] 4- il o .
24.Telephone & Talegraph

25.Conlractual & Fralessional ) ~ o
25 Trave! i ' = - 162,770 ) ’
27.1550 - C - '

28 Consuhants & Consultling Fees -

29 Vehiclz Rental

30-Rental {Machine & MJSC y

31-Asscaiation Dues

32.Fire. Auls, Bond & Qih. tos.

33-Food Products

34.Cleth. & Hausehowd Sup
35 Aduertising

36.venicles Maintenance Expense_

37-Research, Ed. & Med.

3B8-Maintenance Contracts

29-Manutacturing Suppliss

40 Matchandise for Pesals

41.Secueily 8 Serwce

42 Hospitality

- -43Ed.Trar1_ani{(Stibeﬂds) - c ot

44 .Promotional

[ AT

* 45.Farin Exgensi

A5.Subslistance

27.Cexy "S'eir'wce

43 Duscharge L Farols Allgw

_ .. B0.Recreational Suppliss

51 Miscellaneaus

1,208

TOTAL CURRENT EXPENSES

s 167,738

P P aroesnis ot Personal Sendeesare ta be paid [_om this account, indi.:dl.lotﬂ here and subnuldem}on Pusonai Ser\dcug:.p:nddure R I T

schadule printout,

ECH .,-u—w-q,_‘,

FONMESTZ DA E i




ESTIMATE OF RECEIPTS AND DISBURSEMENTS
(CONTINUED) ; pagErg B
Fiscal Year 1891.92 AMENDED

AMEND HQ.

SPENDING Uyt INSURANCE COMMISSTCN ACCT. MO, 8214 - .
DEPARTMENT OF __TAX & REVENUE AGENCY NO. 518

050 Laber (Contractinai)

061.01fice Equipment Repairs

062-Ressarch, Educational, snd Medical Equipment Repairs

063.Building, Heusehald, and Communlcation Equipment Repairs

064-Bullding Repairs & Alterations

(065.Vehicle Repalts

066-Ground Improvements

(067.Farm & Corslruction Equipment Rapairs

J58.0lher Repairs & Allerations

TOTAL REPAIRS & ALTERATIONS ’ ) ) ' 5 -G

EQUIPMENT i
070.0tlize & Communicatian 12,392 L
07 1.Medicai

072-Research and Educational

073 Household Equipment & Furnishings

074.Buitding

075 Yehicles

076-Livestogk, Farm, Construction

077-Bocks i

073.0tker Equipmant

TCTAL EQUIPMENT - . $ 10,202
T S rayitase Aewm RN e PP N TR Tt I T T N T T e e - L S ,‘7'-"_‘.‘,-\:.?;-'1‘.-':;_
TOTAL EXPENDITURES/APPROPRIATICONS N _ s 507,788
BALANCE END OF YZAR §-30-92 B ' $ 642,000
TR A g e T e DT e L R TR 4 D L L A 1 e PRl R

FORM {377 %8




. - OCTAIL SUMMARY: AMENCED

fisca! Ye;r 7i991‘92 AMEND NO.

INSURANGCE COMMISSION -1  ~ - .. . AccTne. @1l repiRa
TAX % FEVENUE ° ONGUNIT,. .. ' ' AGENCY NO. 616

DEPARTMENT ' '+, ¢
Y 1991.92 Leg | FY 1991.52 Qudgeted
Qlgest ¢ Cenaral Federal Special Ciliar Tatai

Homber of Posifiory IR ] : 5 5
PERSONAL SETVICES 2%1’1‘%@ e 251,208 251.22¢
Hurmber of Posiliors JRLLEETRE L EAOTRGE S 3 3

2 e s 3% ssrage =100
JOIAL PERS. SERVICES 251,989 51, I 3

10 s Doy P Em e § 26l 9ee 929
11 Socsad Seruniy Wakching 19,272 19,270
12 Pob Ema, Ing. Bremmir : 25,278 25,278
13 Carer Huath bwurarce : ‘

14 Workess'Commgs (Rake ) : 1,082 1,008
13 Unemg. Comp
e A e -
01AL EMPLOTEE BENETITS \ ‘ ‘ ' .

CURSENT EPTISES 1110613005 000000t L 1 e T
20 e, Pt L g, 4,000 i)

21 Printing & Bincing

22 Raniad Erpensas (Buddng)

23 Rddies

2icTeephere i Teigrach
25-Loviractual B Profescioral ‘
26 Trwd 162,738 162,730
2782 .

28 Consullanis § Corsaling Fess
29 Vebicle Renizd
30-Redal {Machine & bt )
3l Agsociation Dues__ - :
32 Tire Ay, Bordd QU i, : !
33 Tood Products ‘ !
3 il & Hasseieid S, '
35 Advertising A !
35 Vehicles Msidanancs Exoanse o :
37-Reseaich £l & Mad 1 o

38 Mainlngncs Corincly I
13 Mavaifacturing Scopkes .
40 Mg rhandies by Regsle - !
41 Security Sarvice

52 Hosplatiy

43 Fo. Trakning (Sioands)
44 Prometionad .
15 Farm Expense !
46 Subeisisnce : N ‘
47 Debd Servics {
43 Discharge £ Parse Mow . !
53 Beraitions! Suophes
5 Miseedsneas « ! . | 1,992 1,829
TOTAL CURRENT EXPENSES . ] 167,738 187,730

Qo VST SN 111500 5 50500 0 O e s SN AR AT S
£3 Labor [Contizetuad

£1 Difice Equipenent Repary

52 Rewrh £d Med Eouig Reers.
£ Bgs Hoehid Carmm Eqn. Rpes
B4 By Regairs & Msliers

55 Vahicle Repart

85 Tyourd tmpvowments '
&7 Farm & Contt Fruip Beo,

£3 Other Recairs & AL .
TOTAL BEFAIRS § ALTERATIONS N ,
EQUIFHENT H G T 53116 0 0 LI I TR MR L
70 QRlxce & Communication ' 10,2082 18,903

7i Mescal '

T2 Researeh & Soucatioral
73 Howsahid £ & Furn,
74 Busiing
75-Vehicles

76 Livaston Farm Cong
77 Books

78 Ottt Foutorment
T0TAL EQYIPMENT L

Unelagsified _ 1i7,73@
ETOIML L, )L BE8,0ee |

ie,8ze 12,802

71,730
500,800

|
()1
=3
(=11
=)
o
<a
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TO: - LEGISLATIVE RULE-MAKING REVIEW CO@ﬁIE;EETaT! s
FROM: OFFICE OF TEE INSURANCE comzssxor:é:%"rgﬂj 98 ?ag
DATE: August 9, 1991

LEGISIATIVE RULE TITLE: Examiners’ Compensation, Oualifications
and Claggification (Series 15) '

DESCRIPTION OF RULE

This proposed rule implemehts the amendments to § 33-2-9 of
the West Virginia Code made by the enrollment and enactment into
law of H. B. 2462 on March 10, 1¢91. The rule enforces the
changes in the process by whlch the costs of statutory
exaninations of the financial conditicn of insurance entities

are assessed. _




DATE: August 9, 1591 FILED

TO: ~ LEGISLATIVE RULE-MAKING REVIEW COMMITTEE AU -3 py 3 up

FROM: . OFFICE OF THE INSURANCE COMMISSIONER GFFjEE CF REST VIRE#:A
SECRETARY 0F STATE

LEGISLATIVE RULE TITLE: Examiners’ Compensation, OQualifications
‘ and Classification (Series 15) '

1. Authorizing statute(s) citaticn West Virginia Cecde

§§ 33-2-9 and 33-2-10

2. a. Date filed in State Register with Notice of Hearing:

June 28, 1891 : -

b. What other notice, including advertising, did you give
¢f the hearing?

Nene

c. . Date of hearing(s): The public comment pericd ended

on Aucgust 2, 1921 at 4:30 p.m.

d. Attach list of persons who appeared at hearing,
comments received, amendments, reascns for amendments.

Attached X ~ No comments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

August 9, 16931

f. Name and phone number of agency person to contact for
additional infermation:

B. Keith Huffman

General Counsel

(304) 348-0401




3.

If the statute under which yvou promulgated the submitted
rules reguires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to be decided.

Not applicable

b. Date of hearing: Not applicabile

c. On what date did you file in the State Register the
findings and determinaticons required together with
the reasons therefor?

Not applicable

d. Attach findings and determinations and reascns:.

Attached Not applicable
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CHAPTER 33-2
SERIES 15

EXAMINERS! COMPENSATION, QUALIFICATIONS

AND CLASSIFICATION

General
Definitions
Travel and Living Expanses

Accredited Examiners' Lcompensation and Accrued
Time '

-

Examination, A4nalysis, and Review Activities and
Funding

"Examinsr Reporting Reguirsgments
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EMERGENCY
WEST VIRGINIA LEGISLATIVE RULE - F“_EE
135! £

INSURANCE COMA ANER
183 AUG -5 P 346

CRAPTER 33-2.- " OFFILE 4F WI3T Y
SERIES 15 SECRET/AY [F 3TATE

EXAMINERS! COMPENSATION, QUALIFICATIONS
AND CLASSIFICATION

Section 1. Seneral

1.1 Scope. This legislative rule gstablishes standards for the
compensation, qualifications and clasgificatiaon of persons who
conduct or participate in any analysis, review or examination
provided for in West Virginia Cpde 8§833-2-9.

1.2 Authority. — West Virginia Code $832~2-9, 33=2-10

1.3 Filing Date. — June 28, 1991

1.4 Effective Date., — July 1, 1991

1.5 This legislative rule repeals and raplaces Title 114, Series
5, Examiners' Compensation, Quailf|cat:on and Ctlassification, which
scame effective on July 1, 1987.
Section 2. Dafiniticons =

45 useaed in this legislative rule:

2.1 Nigmmissioner" mesans the Insurzance Commissioner of the State

< .

af West VYirginia. _ . o -

" means any individual appolintzd by the Commissiocner

2.2 VDeputy
ag Deputy orf Zpecial Zeputy Lommissicener of lmsurance,
2.3 "Otner Employes' means any individual! who Is an employees. of

the Department of lnsurance of the State of West Virginia, excluding
the Commissioner's Accradited Examiners.

2.4 MNhsgoradited Examinsr! or "Examinar' means a parson who 15 an
employese of the Department of Insurance and has been classified
according to his or her. gualifications as either lInsurance. fompany
Examinmer, Supaervising l!nsurance Compsany Sxaminer, Marker Conduect
Examiner or Sipsrvising Market Conduct Examiner pursuant to the
classification plan of the West Virginia Division of Personnel or
such other equivalent classification plan as the State of West

‘¥irginia may adopt. : T A T AR TR

s Tty ar IadT a1 dua 12ans :ny iadividuz’ owrs i3 oagt

employvyee of the Department of lInsurance, fo include but not be
Timitad to independent certified public accountants, independent

LT -
an




Insurance. Commissicner ) - _ ] - o
Leg. Rule 33-=-7 o . 7 - : C- :
Serfes 15, Ssc. 3 :
EMERGENCY )

r oothar individuals =

LﬂlﬂfD

actuarles, gualiflied insurance examniners .o ieh
particular skills or areas of expertise, deemed competsnt.by th
Commissioner to conduct or participate in any examination, analysi
cr review as ailowed by West Virginia fode $22-2-9 or thi

regulation.

2.5 'MExamination Assessment Fee'' means the annual fee due on or
efore July 1 of eveary vyear, as specified in West Virginia Code
§33-2-9, B : F

2.7 "VhAdditional Examination Assessment Fee' means any additional
or increased examinaticn assessment fee levied by order of fthe
Commissioner in excess of the annual examination assessment fee as
allowed by the provisicns of West Virginia Code 8§33-2-5.

Saction 2. Examination, Analysis and Rsviaw Activities and Fundxng

3.1 Every entity suﬁject to the provisions of west Virginia Code
§33-2-9 shall remit the examination zsssessment fee specified by the
Code or as increased by the Commissionsr on or before July 1 of =ach
year, -

mner's Examinatio

2.2 Everyv entity subject to the svisien st Virginia Lode
533-2-9 shall ramit any additional =2xaminaticn asssssment fze ordersd
5y the Commlssioner on o7 beforae the date specifiad by such order.

3.3 The montes collected by th= Commissicner from the
examination assessment fee and any additional examination ass=ssment
fee shall be deposited as specified in West VYi gin:a Code §33-2- 9

|

Such monies._.so _deposited inte the Comml
Revolving Fund may be used for any of the fol

L Salaries and expenses of the Insurance Department's
Accredited Examliners as specifiesd in this regulation for any
activities conducted pursuant to West Virginia Cocde 533 Z2-9 or this
regutation. : I -

5) Salaries and/cr &xpenses of the Insurance Department's.
Special Deputies or othar employees for activities conducted pursuant
1o West Virginia Code 833-2-9 or this ragulation.

P

(C) Salaries and/or expenses of other individuals for
act?vities conducted pursuant to West Virginia Code §533-2-9 or this

regulation.
5 -

o

¥

ag




Insurance fommlissioner

teg. Ruis 33-2_ . )
Series 15, Sec. & , o R
EMERGZZNCY ; ’ ' ' ' i

(0) Equipmeﬁt, supplies, travei, educatlion, and training
and other incidentz] expensas for the Lommissioner, his deputies,
cther employees and accredited examiners as deemed nscessary by the

Commissiones for the performance of the duties and activitiaes
conducted pursuant to West Virginia Code 823-2-9 or this reguiation,

*

2.4 Examination, analysis and review activities shall include
the follocwing as they relate to the operation of entities,
individuals or parsons subject to the provisions of West Virginia
Code §33-2-91¢ " Co

(A Examination of the financial condition or market

Y

conduct practicas of any such entity, individual or person.

{8) On-site analysis or revizw of any practice or condltion
affecting the entity, individual or psrson.

{c) Review of any statements, reports, or raviews of an
entity, individual or person's financlal conditicn, performance or

market conduct_pract?ces fncluding the review or development of any
forecasts or projections or any type of filing made or iTntended to be
made with the Department of Insurance is shali include but not bsa
Timited _to the review or Investigat] of any audl
report, compilation or review performed by a cert

r .
8}
o}

ted finmnanclal
Tified publiic

accountant, actuarial statement or cartification, documents submitted
in appllication for licensure gr registratlion in the 3tate, or other
matters or matarials deesmed necessary by the foemmissicrer to fulfill
nis statutery cbligaticons.

ividuals may, a3 the fommissiconer deams nescesssar
sayments .directly from the entitiss subject to th
t Mirginia fode 833~2-9 and this regulation fo
thelr work, ravel and livling expens=s at rates approved by th
Commissioner while Involved in any of the aforementicned activit 5

w U oo

tie

ted Txaminars- -

$ection 4 -Compensation and Accrued Time of Accrad

4.1 Salary — Subject to the Commissicner's approval, Supervising
Insurance Company Examiners and Supervising Market Conduct Examiners
shall racsive the salary recommended by the Flinancial Condlision
Examinars Handbook of the National Asscciation of Insurance
Commissioners for Supervising lnsurance Examiners. Subject to the
Commissionears approval, lInsurance Company Examinars and Market
Conduct Examiners shall receive the salary recommended by the'
T'ranzial Condizlion fxaminzrs Handbook of thes Matlonzl &scoﬁ|a;1 of

Sio-EncE: Tommizseionefs farolnsurznos  laonpzny Ixznine-og, : .

Page 3




.

lnsurance Commissioner.
Leg. Rulsz 233-2

Sarfes 15, Sec. &
EMERGENTY

4.2 txaminars salary shall be calculated based upon a five—-day

work weesk,

L,3 Accrued Time = Annual iesave and sick leave shall accrue at
the rates and in the. manner establishad by current West Virginia
Division of Personnel ragulations for state employees or by such
othar equivalent methed as ma2y be .adopted by the State of West
Virginia,

(a) 0n any West Virginia state or naticnal holiday that a
company being examined cheoses to remain open and an examiner chooses
to work, such examiner shall be properly compensated.

{B) Approval - Annual lesave may be taken by the Examiner
only upon written approval by the Commissioner, Deputy Commissiocner
or Chief Examiner. Approval must be reguested at least as far in

advance of l=ave as the length of leave reguested. i.e., for four (&)
days leave, %the requsst must be submitted at least four (4) days in
advance. In a cas= o5f =mergency, the raquirement periods for advancs
reguast may be. waived by the Commissioner, Deputy Commissioner or
Chlef Examiner. o
{¢) Examiners shall not be ralimbursed for travel or iiving
expanses for any day authorized as annual lsave, - ) . o

D) On aay d4av that the sxaminer s absent dus to sicknass,
said examirmar shall telephone and inform the Chief Examiner directly.
of his or her planned absence before 9:30 a.m. on the day of the

absence. {n cases.in which sick ieave extends beyond thres {(3)
working days, the reason for such absesnce shall be verified by 2
physiclan's statement. An =2xaminer will be subjiect to thne
approprlate discipiinary actlon for failure comply with these

Lo
notification. and physiclian's statement reguirements.

{E) Examinars shall continue to be rzimbursed for 1iving
expenses during zimes of sick_ lsave a2s long as the zxamin2r does not
travel to hls or her place of reslidence as a rz2sult of the illness.

Section K. Travel and Living Expenses

- ¥ 3

5.1 Traval! ~ Trazval by ESxaniners [n connzction with gotlivities
conducted pursuant to West Yirginla Code.$33-2-9 or this regulation
shall not_be undertaken unless authorized by the Commissioner, Deputy
Commissioner or Chief Examiner. Travel expenses shail be subject to
the following Timitations: : ‘ ‘

{8) A1 fravel snstl o ome by o3
authorized by the Commissi £
Examiner. - -

~
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(1) Examiners shall be compensatad for the actual
milaage traveled, and such compensaticn shall be computed at the rate
currently mandated by the Governor's travel ragulations or equivalant

compensation plan adopted by the State of West Virginia,

(23 When an automobile is used, the distance travelesd
shall be not less than 400 miles per day as determined by the Rand
MecNally road maps Provided, That examiners shall be compensatesd for
actual mileage traveled if the distance te an examination ar to an
assignment is less than four hundred (4%00) miles.

_ (8) When air travel s authorized, a maximum of one day's
travel time shall be allowed and the examiner shall be reimbursad for
actual travel expenses incurred.

5.2 Examiners shall be raimbursed for “1iving =2xpens=s on a bhasi

5
of seven (7)) days paer wesk for the duration of the on-site
examination or assignment as follows:

A Living expenses may be reimbursad by any one of the
following three methbods as authorized by the Cogmmissionar:

Actual . living =2xpanses, provided that expenditures

1)
1y substantiated and are approved by the Lommisszsioner,

(
can be adequats
{23 A per diem allowance szlected by the Lommissiconer.,

( 1) The streat address of the faclility housin
the examiners during their assignment shall be usasd in determinin
the per—-diem _allcowance, :

[alNTa]

(i1 Changes in this per diem allowance dus =
the =2xaminers performing work in connection with an assignment =at
different street address shall only be authorized if the stree
addrassof fths naw facility is in excess of fifty {(59) miles from th
pravicus faciilty and 1f the examiner shall be hogused Tn the nea
Ffaciltity in excess of three (3) days.

F oot m O

{2} The method racommendad by the Financt
Examinz=rs Handbhook of the Hatlionzl Assccociation o
Commissiconers. T - ' :

a2l Conditian
R
]

. (8) Living expenses shal!l not be authorized if the
examination takss placz in 2 location within fifty {50) miles {on=
wav ) o of an =xaminerts residance. However, the exzminzr s3hall be
compaensated for” actTdal miieage traveied &t th2 rats currentiy
mandated by the fovarnor'is travel! regulations or =squivalent

compensation plan adopted by the State of West Virginia.
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{C) Examiners and other employees may, with the approval of
the Commissionar or Deputy Commissioner, be compensated for travel
and 1iving expenses In accordance with the Governor's travel
regulaticns or equivalent compensation plan adopted by the State of
West Virginia when attending training, =ducational courses,
conferences, saminars or other activities authorized by the
Commissioner, Registration feegs shall be included as expenses that
can be reimbursed to the sxaminers or other employees.

(D) Examiners may, with the Commissioner's approval, be
reimbursed for examination fees Iincurred as a consequence of
examination for designation as a Certifled financial Examiner,
provided that a passing score s achieved on the examinations. OQOther
expenses incurred in connecticn with the examination, including
travel, lodging and meals, shall not be reimbursed.

{E) Other individuals invelved in activities conducted
pursyant to West Virginia Code 833-2-9 or this regulation who are

Billing directly as autheorized inm Section 3.4 of this regulation
shall file a schedule of their fees and charges with the Commissioner
prior to incurring any charges. Such other individuals shall submit
copies of their billings toc the fommissiconer simultanecusly with

their submission to the billed entity, individual or person.

{F) An examiner shall be authorized to return to his or her
splace. of rasidence twice In any one fiscal vyear. The examiner shatll
be reimbursed the lesser of air fare or mileage In lieu of living

expanses. An examiner shall utilize his or her accrued leave time
for such travel., It is understocd that such travel will be done with
a minimum zmount of work time Jost. For purpocses of this subsection
of this regulaticon, "place of residence!” shaill rafer to an examiner's

place of legal residence as on file with the Department of Insurance.
An examiner shall immediately inform the department of any change in
legal residence.

Section &. Examiner Reporting Requirements

4.1 Each examiner shall prepare an '"Examiner's Bimemehiy
Semimonthly Days Worked Repcort! to be submitted on a form prescribed
by the Commissioner., Sald form shall be submitted to the
Commissioner within three (3) days of tha end of ecach Ewe-week
semimcnthly pay period, Such report shall contain the following

information:
(A) Perlod of time the report covers,

{(B) MName of entity, individual or parson that e2xaminsr has
been examining and thelir normal hours of operation.

(CY Maiting address and street address, including county,

of the facility housing the examiner.
Page 6
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(0) Telephone number and extansion where the examiner can
be reached at all times.

{E) The domiciliary state, {f the examination is being
nerformed on a norn-domestic entity.

{F) The examiner in charge if other than the reporting
examiner. e ' ' '

(G} A 1isting of any other examiners participating in the
assignment and their domicile or zecne representation.

{(H) A description of the phases of the axamination or
assignment that the examiner worked on during the reporting period.

{1) Comments on any unusual or controversial items.
(J) Tentative closing date of the assignment,

(K} A schedule of each of the days In the reporting period
and the examiners status on that day, toc include the following work
status categories: _ ; o -

(1) Work day, annual day, sick day, expeanse day.

{2) Each category shall be totalled at the bottem of
the schedule,

{L) The examiners name, signature and a statement that the
information provided is true and correct.

(M) The name and signature of the examiner in charge, If
sther than the reporting examiner, verifying the informaticn.

£.2 The . information identified in Secticn 6.1 of this regulation
is necessary to satisfy the substantiation of business expenses
requirement of the lInternal Revenue Service placed upon the Insurance.
Department as an emplover. Faliure on the part of the examiner to
provide any of the information could require the !nsurance.Department
to report expense amounts as income of ths examiner to the Internal
Revenue Sarvice.

£.3 An examiner shall report changes to his or her telephone
number and extension to the Commissiconer between reporting periods.,
Fatlure to report such changes could affect the Insurance
Departmentts ability to consider. an examinars business expenses as
substantiated. '

Page 7 .




ATTACHMENT TO QUESTION 2(d):’

Comments concerning the proposed rule were received from
C. Ronald Roark, CFE, CIE. Mr. Roark is a Supervising Insurance
Company Examiner for the West Virginia Insurance Department. A _

copy ©of his comments are attached heretc and incorporated herein

by reference. S T L -
The Insurance Commissicner is not amending the proposed
rule to implement any of Mr. Rcoark’s propcsed changes in
travel-related provisions of the rule. Making those suggested
changes would place an unacceptable increased financial burden.
upcon the Insurance Department. e i
In response to Mr. Reark’s final suggested change, the -
Insurance Commissioner is striking threough the word #Bimonthly”
and inserting the word “Semimonthly” in its place in line cne of -
Section 6.1 on page 6 of the rule. In addition, the
Commissicner is striking through the word “two-week” and
inserting the word “semimonthly” in its place in line four of

Section €.1 on ‘page 6.




July 23, 1591 - o .

Johkn M. Collins, Director/Chief EIxaminer
Financial Conditions Division .
Insurance Commission o
2100 Washindgton Street East . . : T e
Charleston, WV 25303. = _ T T : - :

Re: Emergency Legislative Rule
Examiners Compensation
Qualification and Classification

Dear Mr. Collins:

I'é .1like to submit  the following observations. suggestions and
recommendations regarding this Legislative Rule: :

5.1 (B ° It may be determined for -‘practicality., that a
distantly conducted examination  will 'he less
costly if air travel and rental cars ars used;

based on examination time losi to travel.

5.1 (BX (1)~ I suggést that we add, "...Daily travel Dby auto—
meobile, fares, tolls, parking and other .daily
travel expenses shall also be reimbursed".

5.2 (B) . I suggest that we add,_”..fand where appropriate,
fares, tolls, parking and other daily travel ex-— -
penses shall also be reimbursed’™.

5.2 (F) - I suggest we revise to read. "Authorization for an
examiner to travel to his or her place of resi-
dence shall be on the basis currently recommended
by the National Associatien of Insurance Comm—
isgicners, published in the Examiners Handbook."

This .suggestion is for the purpose of adoption of

Model Laws as recommended for review under the néw
State Certification Program. (See attached Finarn— -
¢ial Conditions and Market Conduct Examingy Hand-- - --
book recommendations and Attachment ).

6.1 . ' Typographical error on the last line: Correct iwe= _
week toc become bi-meonthly.

Very truly yours,

C. Ronald Roark, CFE, CIE
Supervising Insurance Company Examiner

Attachment

¢c: Martha Bradford .
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FINANCIAL CONDITION EXAMINERS HANDBOOK

C. Effective January 1, 1988 “axpenses shall be paid on a basis not to exceed 'the tot:al of t_.he
geographical expense reimbursement plan (GERP} (See A?tachmgnt B qf this Section) with
receipts for lodging. A meal ajlowance should be paid on a basis consistent with GERP.

In liew of the above. it is recommended that examiners working within a 50 mile radius of their
official demicile receive a commuting allowance.

Necassary exceptions or ciarifications to the preceding shouid be d...rected by the Commissicner of
the state employing the examiner consistent with the intent of this policy.

D. It is recommended that examiners be authorized to return to the official domicile every othgr
weekend. Expense will be paid based upon the lesser of airfare or mileage. This reimbursemc?zj.t is
made in lieu of the per diem allowance. It is understood that the travel will be dene with a

minimum arount of work time lost,

E. All pavments covering insurance department examinations shall be made directly to the home
state of the examiner. if consisient with the laws and fscal procedure of such state.

_The foregoing shall be subject to the statutory provisions in any stata governing compensation
and expenses of department examiners representing such state.

1

IV, INSURANCE COMPANY EXAMINER QUALIFICATIONS

An Insurance Company Examiner shall be an insurance department employee or self-employed with
a contract for services directly with an insurance department; and be certified by the Society of
Financial Examiners to be eligible o hold the ttle of Accredited Financial Examiner (AFE) or
Certified Financial Examiner (CFE).

V. SUPERVISING INSURANCE COMPANY EXAMINER QUALIFICATIONS
A Supervising Insurance Company Examiner shall be an insurance department employee or self

employed with a contract for services directly with an insurance department; and be certified by the
Society of Financial Examiners to be eligible to hold the title of Certfied Finandial Examiner (CFE),

VI RESUME, ROSTERSUBMISSION AND EXAMINER IDENTIFICATION

A. Each state shall submit to its NAIC Zone Secretary and the NAIC Examination Coordinator the
resume for each examiner authorized to participatein an association examination.

B. Only examiners that have had their resume submitied to the Zone Secretary of the zone represented
and the NAIC Examination Coordinator and are on the approved list of Zone Examiners, may be
selected for an association examination.

C. The NAIC Examination Coordinator shall periodically convey to each state a roster of qualified
examiners. - ' '

D. The NAIC Examination Cocrdinator shall annually prepare and distribute examiner identification
cards reflecting each examiner's classification. Such identification shall be signed by the appropriate
Zone Secretary and the commissioner of the examiners home state. New or revised identification
shall be issued as necessary during the year

. VI RESUME CONTENT

All resumes for Zone Examiners shall be substantially as appears on Attachment A of this secton
with regard to form and content, - '

2/89




ATTACEMENT A R o o

West Virginia appears to be unigue in not recognizing the nesd.
for fregquent examiner "at home" time. Generally, businesses and
other governmental agencies allow travel time and expenses for
their employees to return home freqguently: without charging leave
Time. N

Other States' Practices: N : . _ -
Ohio: = For in-state, | or nearby examinations when participa—

ting as a zone examiner, Ohio regdiires its examiners to.
travel home on weekends; allowing time on Monday and

Friday for travel. They recognize ~the travel eas a
legitimate part of the joo Tunction. The per—diem is
adjusted on Monday and Friday, but & mileage allowancs
is paid. B R '

Missouri: When air travel is appropriate based on the time and
distance, Missouri permits the use of rental cars of
medium size and returns t¢ home each weskend. No per-—
diem is paid for the weekend.

New York: New York's provisions are similar to Missouri, except
that returns home are permitted every other week.

Texas: Texas permits some options for intermediate distanced
examinations with the c¢hoice to drive or fly and rent a
car. Texas permits the NAIC recommended trip home every
cther week.

Indiana: ~Indiazra examiners do very little zone participation but
there are. circumstances where they do travel out of
state to examine Indiana companies or do branch work.
The examiners are allowed reasonable travel Lime in
lieu of the per-diem. each week, in or out of state for
visits home. ' -




