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NOTICE OF AN EMERGENCY RULE

Insurance Ccocmmisslioner : 114
AGENCY: TITLE NUMBER: o
CITE AUTHORITY: West Virginia Code §§ 33-2-9 and 33-2-10
EMERGENCY AMENDMENT TO AN EXISTING RULE: YES__ X NO (Repeal ind
Replace
IF YES, SERIES NUMBER OF RULE BEING AMENDED: 15

TITLE OF RULE BEING AMENDED _EXAMINERS' COMPENSATION,

QUALIFICATIONS AND CLASSIFICATION

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY:
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THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE AFTER
APPROVAL BY SECRETARY OF STATE OR 35TH DAY AFTER FILING, WEICHEVER OCCURS
FIRST.

THE FACTS.AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

(SEE ATTACHED)
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CONSENT TO PROPOSAL OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code §5F-2-2(2)(12), the
undersigned hereby grants consent to the proposal of the
following rule proposed by the Insurance Commissioner of the
State of West Virginia: Title 114, Series 15, relating to
Exaniners’ Compensation, Qualificationsand Classification.

Signed thisCQZZ§£day of AAK_ , 1991,

LAt A1

" Frederick Williams, Jr.
ecr tary of Tax and Revenue




Insurance Cemmissioner
Leg. Rule 33-2, Series 15
Title 114 I T
EMERGENCY

FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY

On March 10, 1991 the West Virginia Legislature passed
HE. B. 2462 which amended §33-2-9 of the West Virginia Code.
These amendments radically changed the process by which the
costs of statutory examinations of the financial condition of
insurance entities are to ke assessed. The present regulation
was rendered obsolete and totally ineffective tc enforce the
intent of the amended Code.

The amended Code reguires that on or pefore July 1, 1921
and every first day of July thereafter, each licensed company
shall pay an examination assessment fee of eight hundred dollars
($800). Four hundred and fifty dollars (3%450) will be placed in
a special revolving fund known as “Commissioner’s Examination
Revolving Fund” and three hundred and fifty dollars ($350) will
be paid to the State Treasurer.

Those monies in the #Commissioner’s Examination Revolving
Fund” are for costs expended in the examinaticns of companies or
for the purchase of eguipment, supplies, travel, education and
training for his deputies, examiners and other employees neces-
sary to fulfill statutory obligaticns in this section of the
West Virginia Code.

The Insurance Commissioner is authorized to promulgate and
adopt such rules and .regulations relating to insurance as are
necessary to dlscharge his duties and exercise his powers and to
effectuate the provisions of this chapter and to protect and
safeguard the interests of policyholders and the pubklic of this
State by §33-2-10 of the West Virginia Code.

The Insurance Commissioner is therefore promulgating the
instant rule on an emergency bkasis pursuant to West Virginia
Code §29A-3-15(g) to meet the July 1, 1591 implementaticn of the
amendments to §33-2-% of the West Virginia Code made by the
enrollment and enactment into law of H. B. 2462 on March 10,
1¢91.
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FISCAL NOQTE_TFOR PROPOSED RULES

DEFIDE BF mERT Vipnmis
Rulie Title: — " Examiners’ Compensation, Qualificationsand Clasg%%“katignLlf?‘fh
Lt Uy sialk
Title 114, Series 15 RUREIERT U Sialt
Type of Rule: p:4 Legislative Interpretive Procedural
agency: JInsurance Commissioner Address: 2019 Washington Street, East,

Charleston, West Virginia 25305

ANNUAL TISCAL YEAR
1. Effect of Propeosed Rule Increase Decrease Current Next Thereafter
Estimated Totzl Cost See attached Expenditure Schedule

Account Summary, Fiscal Year 19%1-352

Personal Services
Current Expense
Repairs & ARlterations
Equipment

Cther

2. Explanation of above estimates:

The attached schedule is a legislative appropriation.

3. Objectives of these rules:

To enforce amended §33-2-9 of West Virginia Code, as amended by H. B.
2462, enrolled and enacted March 1C, 1%91.




Date:

Explanation of Overall Economic Impact of Proposed Rule.

A.

Economic Impact on State Government. -

There are approximately 1,250 licensed insurance entities that will
$380 of the fee will go toc the General Revenue

pay this $8C0 fee,
Fund or approximately $437,500.

Economic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

This rule will reduce the cecsts of statutory examinations for West

Virginia domestic insurance companies.

There should be no impact on political subdivisions or specific
groups of citizens.

Economic Impact on Citizens/Public at Large.

Directly there will be no effect on the public at large but

indirectly the Insurance Commissioner will have strengthened ability

to mcniter and regulate the insurance industry,

and thus protect
policyholders’

and the general public’s financial interests.

June 28, 1891 : -

Signature of Agency Head or Authorized Representative

Hanley C.
Insurance Commissicner




SPENCIMG UNIT
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INSURANCE COMMISSICON

AL L e

Fiscal Year 1991 92

IRl B

R IRIDELK

ADDRESS:

2019 WASHINGTCN STREET EAST

C-{P RL..S N WV

25385

AMENDED
AMEND NO.

accT.no. 8214 reDeEraL

AGENCY NO. 815

FUND ND.'S 13

TQ  CHUCK FOLAN, Secretary
Department of Administration

I herewith submit for yaur approval the plan of expenditures for fiscaiyear 1991 A7 (romibellems ol Approprialion as detasled

DEPARTMENT OF TAX & REVENUE

I‘JSURANCE COMMTSSTON

DIvIs| F .

By

lmslulo
/Z“v

/m

Dalow CQuartarly Allotmeants Requested
{To Nearest Dollar) 77 I
S R ARTER 0 QUARILA ATk QUARTER TaTAL
APPHOPRIATION TITLE i M aueer RLOUES! REQULST APPRGITIATED
PERSONAL SERVIGES () 62,750 62,752 62,750 62,758 251,006
ANBUAL INGREMENT {2} 982 900
EMPLOTEE DENEQITS i1 17,593 17,593 17,592 17,592 70,370
CURRENT EXPENSES 14)
REPAINS & ALTERATIONS .. {B).
EQUIPKMENT . {8}
Other Apprapeiation lig_rr_ls__ — 7]
Unclassified LL,580 Ly,=80 Ly, 365 LY, 265 177,738
TOTAL APPROPAIATED
GENERAL/SPECIAL 18) 125,743 124,883 124,727 124,787 583,000
of Total Approprizbon £} 25.2% 25% 2“.9% 1@@"}';
TOTAL DISD{RSEMENTS it
10TAL TEDLAAL FUNDS (10} TROM 392 -2
TOTAL SUMLAARY OF OTHIR TOTAL DISB{IRSEMENTS i
ST CIAL ATVIHUE ACCOUNTS {11} [ROM 1592 =2 i
TOTAL SUMBARY OF TOTAL DISBIRSEMNTS ! J
FEOCRAL BLORY GRALTS i12) FROM 1592 -2 i i )
T e — st e bt et e e 1 —
i W i \Ii( I ! ." ~ -
TUHAL ALL FUNLIS {13 ill! :] ‘rl_l AL e i Wt Seo,000

APPROVED BY

THE DEPARTMENT OF ADMINISTRATION

e A e

Sacielsy




(3 APPROPRIATED FEDERAL FUNDS AGCOUNTS (LISTED IN BUDGET ACT)
i APPROPRIATED SFECIAL REVENUE ACCOUNTS (LISTED IN BUDGET ACT)
7] FEDERAL BLOCK GRANTS (LISTED IN BUDGET ACT)

] OTHER FEDERAL FUNDS

7] OTHER SPECIAL REVENUE ACCOUNTS

SUMMARY OF RECEIPTS AND D_mwczmm__smz,._.m
FISCAL YEAR 1991-92

SPENDING UNIT __ INSURANCE COMMISSION PAGE NO. 2
DEPARTMENT OF _TAX & REVENUE AMENDMENT DATE
ADDRESS ___ 2019 WASHINGTON STREET EAST AMENDMENT NO.
Account Estimated ESTIMATED RECEIPTS ESTIMATED DISOURSEMEMNTS Esbmated
Balance Ist Znd d Ain TOTAL 1u 2md and th 1o, Balance
Hame Momber 6-30-91 Quarter Quarier Quarter Quaitar Cuarter Quater Quater Quarter AL £-30-97
XAMINATION REVOLVING | 801Y 586,700 555,300 | 555,300 | 140,000 | 120,000 | 120,000 | 120,000 | 580,800 | 6h2.200
i)
TOTAL | 586,709 555,300 | 555,309 | 1wg,e00 | 1c0,000 | 120,000 | 120,000 | Spe,008 | G4z,00C
DEPARTMENT OF __ TAX & REVENUE
YIVISION OF Hzmcxw_wz_mm COMMISSION
%@aﬁ\‘\g \d\hﬂ!\\m\u Approved - Secretary
\a\raﬁi x Departrnent of Adrmumsiaion
~ \%\ \%H
0\29.3 Becicary  F DATE
FORM [£5¢




ESTHIMATE OF RECEIPTS AND DISBURSEMENTS
Fisca!l Year 159]1-92

1 APPROPRIATED FEDERAL FUNDS ACCOUNTS (LISTED [N BUDGET ACT) PAGE NO, 3
1 APPROPRIATED SPECTAL REVENUE ACCOUNTS (LISTED IN BUDGET ACT)
[T FEDERAL BLOCK GRAMTS (LISTED IN BUDGET ACT)

[] OTHER FEDERAL FUNDS AMENOMENT NO.

AMENDMENT DATE

1 OTHER SPECIAL RE;‘E;;;ER ;;ZG:‘U%E& rrsszon ACCOUNT NG, 8¢1Y _
0y, & Vi
SPENDING UNIT: s - — AGEMNCY NO, 616
DEPARTMENT OF EVENUE £ UMD MO, 13
NAME OF ACCOUNT: EXAH;?_\[AT_ION_ REVOLVING FUND _ L
"SOUMCE UF INCOME AND TEMGF EXPENOUILURE | eionch | “ESTIMATED REVEHLE
ESTIMATED CASH 63091 - - 586, T¢Y
PLUS: ESTIMATED REVEHUE 1991.92 (LIST EACH SCURCE) _
TNS. CO. ASSESSMENT FEES ~ I 555,300
B TOTAL RECEIPTS AND BALANCE 1,142,000

LESS, EXPENDITURES:
PERSONAL SERVICES® j i
‘Number of Pasitians _ ] 5
Personal Services - j ) j 251,000
Number of tncrement Posltions 3
Annual Inerement ) 9@3

TOTAL PERSONAL SERVICES ] i 13 251,506

EMPLOYEE BENEFIIS _

_10.Pers. Div.. Pub. Emp. Ins. & Ret. fees | ___o@8

1-Sosial Security Matching 19,278

12.-Pub, Emp. Ins. Premium . _ 25,278

13.Other Health Insurance
14 Workers Compensalion (RATE: ) 1,068
15-Uremp, Comp_
16-Pen. & Relm!, Cont. ] 23,930
T0TAL EMPLOYEE BENEFITS 3 8,370
CURRENT EXPENSES .
20-Difice, Post. & Frt, Exp. i,080
21.Printing & Binding :
22-Renlal Expenses (Bullding)
23-Utitities ~
24-Telephone & Telegraph
25 Contraclual & Prolessional
2B Travet
27.185D
28 Lansultants & Consulling Fess
29.vehicte Rental ___
30-Rental (Machine & Misc.)
31-Associslion Dues
32.Fire, Aulo, Bond & Qth, Ins.
33.Food Preducts
34.Cioth. & Household Sup.
35 Adverdising
36Vehicles Maintenance Expensa
37 Research. Ed. & Med,
38-Maintenance Conlracts
39-Manulacturing Supelies
40-Merchandise for Resale
4 1.Securlty Service
A2 Hespitalily
43-£¢. Training (Stipends)

44 Promaotianal

48 .Farm Expense

46.5ubsistence

47.Debt Servica

48 Discharge & Parols Allgw

50 Recreationa!l Supplies
51.Miscellanpous 1,000
TOTAL CURRENT EXPENSES ] 3 167,738

162,736

*|f amounls for Persanal Services are to be pald from this account, include lotal here and submit detail on Parsanal Services expenditure
schedule printoul.

FONM ESDZ-2A




ESTIMATE OF RECEIPTS AND DISBURSEMENTS
(CONTINUED)
Fiscal Year 1921.92

SPENDING UNIT INSURANCE COMMISSION

DEPARTMENT OF __TAX & REVENUE

race o, 4
AMENDED

AMEND N,

AGCT. NO, 82114

AGENCY NO. £1¢

REPAIRS & ALTERATIONS

(060 Labor {Contractual)

{6 1.0lfice Equipment Repalrs

062-Research, Educational, and Medleal Equipment Repalrs

063.Building, Househe!d, and Communleation Equigment Repairs

064-Building Repairs & Allerations

0E5-Vehicle Repairs

066-Ground improvements

067 -Farm & Construction Equipment Repairs

0€38-Cther Repalrs & Alterations

TOTAL REPAIRS & ALTERATIONS

EQUIPMENT

070.0flice & Communication

12,228

07 1. Medical

072 Research and Educalional

073 Housghold Equipment & Furnishings

074 Building

075 vehicles

076 Livestock, Farm, Conslruction

077-Books

078.0ther Equipment

TOTAL EQUIPMENT

s 12,000

TOTAL EXPENDITURES/APPROPRIATICNS

$ 50,200

BALANCE END OF YEAR 6-30-52

< 542,008

FORM ES92.28




INSURANCE COMMISSION

DLIAIL SUMMARY-

Fisc

TAX & REVENUE

SPENDING UNIT

DEPARTMENT ©

al Year 1591-92

ACCT. Mo, B8

AGENCY NO,

ANMENDED
AMEND HO,

616

FEDERAL

Nurber of Positions

PLRSONAL SERVICES

Nomber of Pesllons
_ANUIAL INCRERENT

FY 1591-92 Leg

FY §991 92 Budgeted

Digest

R RNt

Ganeral

Federal

Special

Other

Talal

5

5

251.220

TR

251,009
3

231,000
3

328

_ TOTAL PERS STRVICES
_EMPLOYEE BENEFITS

900
I !ﬁTH

AR S0 e

10 Fss e b Em i £ Pal

ARSI

QG@

928

257
AR
_ 305 __

. 251,928
I nmmmmwmm.mm.ﬂm[ it AR

920

11 Sotial Sa-:um; Matehing

19,279

19,270

12 P, Emp lng Pretoium

25,278

25,278

13 Qthes Heslth [morance

1{ Markers Comp (Rale

1,823

1,230

1% Unema. Comp

16 Pen & Firtmd. Comd,

TOLKL EMPLOTEE BEREFITS _
_CURRENT EXPEUSES

70,578
e

L G

20 (ice, Fost 4 id Exn

ARG

L 23.938

73 _‘13@._

TH, 378
Bl
L 200

e e

WH Iﬁﬂlﬂl[‘]ﬂ
4,000

21 Funling & Bindirg

22 Rental Erperses (Bulding
23 e

24-Tekphone § Telearash

28 Conlractual § Professional

26 Travdd

162,739

162,738

271350

28 Consultants & Consuling Fees

29 Yevcle Renial

30 Renlal (Wschiod § Mise)

I1-Associalion Dues

22 Fire, Auto, Bond & O s,

33 Tood Products

L § Morsahold S,

38 Mvedditieg

36 Yehicles Mainfesdrcs Exnerss

37-Rasaarch £ & Med -

38 Hamlenance Condracls

39 Manufagiuring Supeles

40 Wrrehandiss bor Resale

Al.Sacrity Service

47 Hostilalty

43 E2 Trawning {Suipends)

4 Promolionsl

45 Farm Expecss

45 Subsislence

47 Db Serice

45 Bischarge & Parols Allow

55 Recraalenal Suciies

51 Miscetarecsn

7,800

1,882

TOTAL CURRENT EXPENGES

_REPAIRS L ALTERATIONS

50 Labor 1Cantezcual)

TR T T

767,730
ST T,

T T R T

167,73@
A

] Oifica Eaupmerd Reoars

€2 Fasrch. £d Med Eouin Reprg

§3 Bidgs, Huhid Comm g Roxs

£4 Bidp Repain & Meraiong

85 Vehils Fecdlis

&6 Geourd Impeovemants '

57 Fam & Coms!. Equip Rep

68 Otber Repaing § A0

TOTAL FEPAIRS & ALTERATICNS

[QUpHENT

B I EANE FIME IR

_10 Otike & Comme mcatan

DL HILEIBBNIELG

] M

il i 111

FEVA

I
19,023

71 Hedical

72 Pasearch & Educational

73 Howsehold Eaain & Fum

74 Buiding

T8 Wehicles

T8 Lymstock Farm, Consd

77 Beoks

78 Oty Equinrren

JOTAL ECUIPMENT

Unclasgified
CKETROIM

533,008




TO: LEGISTATIVE RULE-MAKING REVIEW COMMITIEE

FROM: OFFICE OF THE INSURANCE COMMISSIONER
PATE: June 28, 1991
EMERGENCY RULE TITLE: Examiner’s Compensation, Qualifications

and Classificaticon
{Title 114, Series 15)

1. Date of filing: June 28, 1991

2. Statutory authority for promulgating the emergency rule:

West Virginia Code 33-2-10

3. Date of filing of proposed legislative rule: June 28, 1991

4. Does the emergency rule adopt new language or does it amend
or repeal a current legisiative rule?

Repeals and replaces

5. ° Has thé same or similar emergency rule previocusly been
filed and expired?

No

6. State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welifare.

See next guesticn.




If the emergency rule was promulgated in order to comply
with a time limit established by the Code or federal
statute or regulation, cite the Code provisicon, federal
statute or regulation and time limit established therein.

West Virginia Code §33-2-9 as amended by H. B. 2452

reguires that this rule be effective July 1, 1681 to

enforce the amended Code.

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent
substantial harm to the public interest.

See previous guestion.




Insurance Commissioner
Leg. Rule 33-2, Series 15
Title 114

EMERGENCY

BRIEF SUMMARY

This proposed emergency rule implements the amendments to
§33-2-9 of the West Virginia Code made by the enrocllment and
enactment inteo law of H. B. 2462 on March 10, 19%1. The rule
enforces the changes in the process by which the costs of
statutory examinatiocns of the financial condition of insurance

entities are assessed.




Section
Saction
Section

Section

Section

Section

EMERGENCY

FILFD

WEST viRsINIA LEGISLATIVE RULERH Jiy 2p Py
INSURANCE COMMISSIONER ) d 2 0o
OFFICE 67 %ovr vipn,
SELRE Ty or oo
CHAPTER 33-2
SERIES 15

EXAMINERS! COMPENSATION, QUALIFICATIONS
AND CLASSIFICATION

General
Definitions
Travel and Living Expenses

Accredited Examiners! Compensation and Accrued
Time

Examination, Analysis, and Review Activities and
Funding

Examiner Reporting Requirements




EMERGENCY
WEST VIRGINIA LEGISLATIVE RULE
INSURANCE COMMISSITONER

[S& JuN 28
CHAPTER 33-2 OFFICC CF #isT
SERIES 15 SECRETAST 67
EXAMINERS! COMPENSATION, QUALIFICATIONS
AND CLASSIFICATION
Section 1. General
1.1 Scope. This legislative rule establishes standards for the

compehsation, qualificatlions
conduct or participate In any analysis,
provided for in West Virginia Code $33-2-9¢.

reviaw or

1.2 Authority. — West Virginia Code §§833-2-9, 33-2-10

1.3 Fillng Date. — June 28, 1991

1.4 Effectlve Date. — July 1, 1991

1.5 This legislative rule repeals and replaces Title 114,

15, Examiners! Compensation,
became affective on July 1,

1987.

Saction 2. Definitions

As used in this legislative rules

2.1 UGCommissioner!" means the

of West Virginia,

means any individual
Deputy Commissioner of

2.2 "Deputy?

as Deputy or Special Insurance,

2.3 "Dthar Employee! means any individual who
the Department of lInsurance of the State of West Virginia,
the {ommissicner'!s Accredited Examiners.

"Accredited Examiner! or YExaminer!
employee of the Department of Insurance
according to hls or her gualifications as either
Examiner, Supervising lnsurance Company Examiner,
Examiner or Supervising Market Conduct Examiner pursuant
classification plan of
such other eguivalent classificatiocn
Virginia may adont.

2.4

and has been

plan as

individual who 1s
to include but
accountants,

2.5 "Other individual' means any
employee of the Department of Insurance,
limited to Independent certified public

and classification of persons
examination

Qualification and Classification,

is an empigoyee
excluding

means a person who
classified
lnsurance Company
Market Conduct

the West Virginia Division of Personnel
the State of West

who

Series
which

tnsurance Commissioner of the State

appointed by the Commissioner

of

is an

te the
or

an
be

not
not

independent




insurance Commissioner
Lag. Rule 33-2 .
Series 15, Sec. 3
EMERGENCDY

actuaries, gualified insurance examiners or other individuals with
particular skillis or areas of expertise, deemed competent by the
Commissicner to conduct or participate in any examination, analysis
or review as allowed by West Virginia Code §33-2-9 or thils
regulation. o

2.6 HExamination Assessment Fea! means the annual fee due on or
before July 1 of every year, as specified in West Virginia Code

2.7 UVAdditional Examination Assessment Fee' means any additional
or increased examination assessment fea levied by order of the
Commissioner In excess of the annual =axamination assessment fee as
allowed by the provisions of Wast Virginia Code §33-2-9,.

Section 3. Examination, Analysis and Review Activities and Funding

2.1 Every entity subject to the provisions of West Virginia Code
§33~2=9 shall remit the examination assessment fee specified by the
Code or as increaased by the Commissioner on or before July 1 of each
year.

3.2 Every entity subject to the provisions of West Virginia Code
§33=2-=9 shall remit any additional examination assessment fee ordered
by the Commissioner on or before the date specified by such order.

2.3 The monies collected by the Commissioner from the
examination assessment fee and any additlonal examinatiocn asssssment
fee shall be deposited as specified In West Virginia Code §33-2-9.
Such monies so deposited Into the Commissioner's Examination
Revolving Fund may be used for any of the following:

(A) $alaries and expenses of the Insurance Department's
Accredited Examiners as specified in this regulation for any
activities conducted pursuant to West Virginia Code 833-2-9 or this
regulation. )

{8} Salarlies and/or expenses of the lnsurance Departmant's
Special Deputies or other employees for activities conducted pursuant
to West Virginia Code 533-2-9 or this ragulation,

{(c) Salaries and/or expenses of other individuals for
activities conducted pursuant to West Virginia Code §33-2-9 or this
regulation.

Page 2




Insurancs L{ommissioner
Leg., Rule 33-2

Series 15, Sec. &
EHMERGENCY

(D) Equipment, supplies, travel, education, and training
and cther incidental expenses for the Commissioner, his deputies,
other employees and accredited examiners as deemed necessary by the
Commissioner for the performance of the duties and activities
conducted pursuant to West Virginla Code §33-2-9 or this regulation.

3.4 Examination, analysis and review activities shall include
the following as they relate to the operation of entities,
individuals or persocns subject to the provisions of West Virginia
Code 8§33-2-9:

{a) Examination of the financial condition or market
sonduct practices of any such entity, ifndividual or person., :

(B) On-site analysls or review of any practice or condition
affecting the entity, individual or person.

{(c) Review of any statesments, reports, or reviews of an
entity, individual or perscon's financial condition, performance or
market conduct practiices inciuding the review or development of any
forecasts or projections or any type of filing made or Tntended to be
made with the Department of Insurance. This shall include but not be
limited to the review or investigation of any audited financial
report, compilation or review performed by a certified public
accountant, actuarial statement or certification, documents submitted
in application for licensure or registration in the State, or other
matters or materials deemed necessary by the fommissioner to fulfil]l
his statutory obligations.

3.5 Other individuals may, as the Commissioner deems necsssary,
bi11l and recejve payments directly from the entities subject to the
provisions of West Virginia Code $33-2~-9 and this regulation for
their work, travel and living expenses at ratges approved by the
Commissioner while involved in any of the afcrementioned activities.

Section 4 Compensation and Accrued Time of Accredited Examiners

h.1 Salary - Subject to the Commissioner's approval, Supervising
insurance Company Examiners and Supervising Market Conduct Examiners
shall receive the salary recommended by the Financial Condition
Examiners Handbook of the Natlonal Association of Insurance
Commissioners for Supervising Insurance Examiners. Subject to the
Commissioners approval, Insurance Company Examiners and Market
Conduct Examiners shall receive the salary recommended by the
financial Condition Examiners Handbook of the National Association of
tnsurance Commissioners for Insurance {ompany Examiners,

Page 3




lnsurance Commissioner
Leg. Ruie 33-2

Series 15, Sec. 5
EMERGENCY

.2 Examiners salary shall be calculated based upon a five-day
work week,

L.3 Accrued Time - Annual leave and sick leave shall accrue at
the rates and in the manner established by current West Virginia
Division of Personnel regulations for state employees or by such
other equivalent method as may be adopted by the State of West
Virginia,

(A} On any West Virginia state or national holiday that a
company being examined chooses to remain ¢pen and an examiner chooses
to work, such examiner shall be properiy compensatad,

(B) Approval - Annual leave may be taken by the Examiner
only upon written approval by the Commissioner, Deputy Commissioner
or Chief Examiner. Approval must be requested at least as far 1in
advance of leave as the length of leave requested. i.e., for four (&)
days leave, the request must be submitted at least four (4) days in
advance. In a2 case of emergency, the requirement pericds for advance
request may be waived by the Commissioner, Deputy Commissioner or
Chief Examiner.

(C) Examiners shall not be reimbursed for travel or living
expenses for any day audthorized as annual Taave.

(D) On any day that the examiner is absent due to sickness,
said examiner shall telephone and inform the Chief Examiner dlrectly
of his or her planned absence before 9:20 a.m. on the day of the

absence. In cases in which sick leave extends beyond three (3)
working days, the reason for such absence shall be verified by a
physician's statement. An examiner will be subject to the

appropriate disciplinary action for failure to comply with these
rnotification and physiclian's statement requirements.

{E) Examiners shall continue to be raimbursed for 1living
expenses during times of sick leave as Jlong as the examiner does not
travel to his or her placse of residence as a result of the illness.

Section 5. Travel and Living Expenses

5.1 Travel - Travel by Examinars in connhection with activities
conducted pursuant to West Virginia Code 8§33-2-9 ¢or this regulation
shall not be undertaken unless authorized by the Commissioner, Deputy
Commissioner or {hief Examlinear, Travel expensss shall be subject to
the following Timitationss

{a) A1l travel shall be by automobile unless otherwise
acuthorized by the Commissioner, Deputy Commissioner or Chief
Examiner.

Page 4




fnsurance Commissioner
Lag. Rule 33-2 B
Serjes 15, Sec. §
EMERGENCY

{1) Examiners shall be compensated for the actual
mileage traveled, and such compensation shall be computed at the rate
currently mandated by the Governor's travel regulations or equivalent
compensation plan adopted by the State of West Virginia.

{(2) When an automobile is used, the distance traveled
shall be not less than 400 miles per day as determined by the Rand
McNally road map; Provided, That examiners shall be compensated for
actual mileage traveled if the distance to an examination or to an
assignment Is less than four hundred {(%00) miles.

{(B) When air travel is authorized, a maximum of one day's
travel time shall be allowed and the examiner shall be reimbursed for
actual travel expenses incurred.

.2 Examiners shall be reimbursed for living expenses on a basis
of seven (7)) days per week for the duration of the on-—-site
examination or assignment as follows:

(a) Living expenses may be reimbursed by any one of the
following three methods as authorized by the {ommissioner:

(1) Actual living expenses, provided that expenditures
can be adequately substantiated and are approved by the Commissioner.

{2) A per diem allowance salected by the Commissicner,

( i) The streest address of the facility housing
the examiners during their assignment shall be used in determining
the per diem alilowance.

{(11) Changes in this per diem allowance due to
the examiners performing work In connection with an assignment at a
different street address shall only be autherized if the street
address of the new facility is In excess of fifty {(50) miles from the
previous facility and if the examiner shall be housed in the new
facility in excess of three (3) days.

{3) The method recommended by the Financial Condition
Examiners Handbook of the National Associatlion of Insurance
Commissioners.

(B) Living expenses shall not be authorized if the
examination takes place in a location within fifty {50) miles {(one
way)} of an examiner's residence. Howaver, the examiner shall be
compensated for actual mileage traveled at the rate currently
mandated by the Governor's travel regulations or equivalent
compensation plan adopted by the State of West Virginia.
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{¢) Examinars and other employees may, with the approval of
the Commissioner or Deputy CLommissioner, be compansated for travel
and l1iving expensaes in accordance with the Governor'!s travel
regulations or equivalent compensation plan adopted by the State of
West Virginia when attending training, educational courses,
conferences, s=aminars or other activities authorized by the
Commissioner. Registration fees shall be included as expenses that
can be reimbursed to the examiners or other employees,

(D) Examiners may, with the Commissioner's approval, be
raimbursed for examination fees incurred as a consequence of
axamination for designation as a Certified Financial Examiner,
provided that a passing score is achiaved on the examinations. Other
expenses incurred in connection with the examination, including
travel, lodging and meals, shall not be reimbursed.

(E) Other individuals involved in activities conducted
pursuant to West Virginia Code §33-2-9 or this regulation who are
billing directly as authorized in Section 3.4 of this regulation
shall file a schedule of their fess and charges with the Commissicner
prier to incurriag any charges. Such other individuals shall submit
copies of their billings to the Commissioner simultaneously with
their submission to the billed entity, individual or perscn.

(F) An examiner shail be authorized to return to his or her
place of residence twice in any one fiscal vyear. The =sxaminer shall
be reimbursed the lesser of alir fare or milsage in tieu of 1iving
expenses. An examiner shall wutilize his or her accrued leave time
For such travel. it Is understood that such travel will be done with
a minimum amount of work time lost. For purposes of this subsectlion
af this requlation, '"place. of residence! shall refar to an examiner's
pilace of legal residence as on file with the Department of lInsurance.
An examiner shall (mmediately inform the department of any changs in

legal residence.
Section 6. Examiner Reporting Requlirements

6.1 Each =xaminar shall prepare an "Examiner's Bimonthly Days
Worked Report! to be submitted on a form prescribed by the

Commissioner. Sajid form shall be submitted to the Commisslioner
within three {(3) days of the end of each two-week pay period. Such
report shall contain the following information:

(A) Period of time the report covers.

(B) Name of entity, individual or person that examiner has
been examining and thelr normal hours of operation.

) Mailing address and street address, including county,
i

(
of the fTacility housing the examiner.
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(D} Telephone number and extension where the examiner can
be reached at all times.

{E) The domiciliary state, if the examination is being
performed on a non-domestic entity.

(F) The examiner in charge If other than the reporting
examiner,

{(6) A listing of any other examlners participating In the
assignment and their domicile or zone representation.

{H) A description of the phases of the examination or
assignment that the examiner worked on during the reporting period.

(1) Comments on any unusual or controversial Ttems.
(J)Y Tentative clesing date of the assignment.

{K) A schedule of each of the days In the reporting period
and the examiners status on that day, to include the following work
status categories:

{1) 'Work day, annual day, sick day, expense day.

(2) Each category shall be totalled at the bottom of
the schedule.

(L} The examiners name, signature and a statement that the
information provided is truese and correct,.

(M) The name and signature of the examiner in charge, if
other than the reporting examiner, verifying the information,

£.2 The information identified in Section 6.1 of this regutation
s necessary to satisfy the substantiation of business expenses
requirement of the Internal Revenue Service placed upon the lInsurance
Department as an employer. faliure on the part of the examiner to
provide any of the information could require the Insurance Department
to report expense amounts as income of the examiner to the lIlnternal
Revenue Service.

6.3 An examiner shall report changes to his or her telephone
number and extension to the Commissionar between reporting periods.
Fajlure to report such changes could affect the Insurance
Department's ability to consider an examiners business expenses as
substantiated.
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GASTON CAPERTON
GOVERNCR

OFFICES OF THE LEGAL DIVISION
3041 348.0401
INSURANCE COMMISSIONER
HANLEY C. GLARK 2019 WASHINGTON STREET, EAST FACSIMILE
INSURANCE COMMISSIONER CHARLESTON, WEST VIRGINIA 25305 (304) 348.0412

Jgune 28, 1991

EAND DELIVERED _

Ms. Judy Cooper, Director
administrative Law Division
Office of Secretary of State
State Capitol

Charleston, WV 25305

Dear Ms. Cooper:

Enclosed please find for filing fourteen (14) copies of the
following:

(1} Notice of an Emergency Rule;

(2) Notice of a Comment Period on a Proposed Rule (only one
copy enclosed as reguired);

(3) Brief Summary;

(4) Legislative Rule-Making Review Committee Questionnaire;
(3) Fiscal Note;

(6) Consent to Proposed Rule;

(7) Examiners’ Compensaticn, Qualifications and
Classification regulation (Series 15).

Please contact me if further information is reguired.

Very truly yours,

Llnda Gay
Assistant Attorney General
LG/iw
Enclosures

“We are an Equal Opportunity Employer””




KEMN HECHLER
Secretary of State

MARY P, RATLIFF
Deputy Secretary of State

ROBERT E. WILKINSON
Deputy Secretary of State

CATHERINE FREROTTE
Executive Assistant

Telephone: (304) 345-40040
Cerparatians: 242.8004

WILLIAM H, HARRINGTON
Chief of Sta#f

JUDY COOPER
Directar, Administrative Law

DONALD R. WILKES

STATE OF ‘VESJI‘ XTIRGINIA - Director, Corporations
SECRETARY OF STATE SRR o

Charleston 25305

{Plus all the volunteer
help we can get)

FILE® M THE OFFIGE OF

THE SBQRETARY OF STATS
THIS DATE ju[‘ﬂ\ L, 194y
- ADMINISTRATIVE 1AW DIVISION

July 1, 1991

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: Insurance Commissioner

RULE: _ Amendments, Series 15, Examiners’ Compensaticn, Qualifica-
tions and Classification :

DATE RULE ¥FILED AS AN EMERGENCY RULE: Juna 28, 1991"

DECISION NO. 41-91

Following review under WV Code 29A-3-15a, it is the decision of the
Secretary of State that the above emergency rule be approved. A
copy of the complete decision with reguired findings is available

from this office.

T ot
KEN HECHLER
Secretary of State




KEN HECHLER
Secretary of State

MARY P, RATLIFF
Depuly Secretary of State

ROBERT £, WILKINSON

WILLIAM H., HARRINGTON
Chief of Staff

JUbY COCPER
Director, Administrative Law

T DONALD R. WILKES

Deputy Secretary of State STATE OF WEST VIR.GIL\;TIA Director, Corporations
CATHERINE FREROTTE SECRETARY OF STATE SHEREE COHEN
Executive Assistant Sperial Assistant
Telephone: (304) 345-4000 Cha:lesmn 25305 (Ptus all the volunteer
Corperations: 242.8000 help we can gat)
DECISION EMERGENCY RULE DECISION
(ERD 41-21)
AGENCY : Insurance Commissioner
RULE: Amendments, Series 15, Examiners’ Compensation, Qualifications

and Classification

FILED AS EMERGENCY RULE: dJune 28, 19¢81

par.

rar.

Par.

par.

par.

1

The Insurande Commissioner {(Commissioner) has filed amendments
to the above emergency rule.

West Virginia Code 28R-2-a requires the Secretary o¢f State to
raview all emergency rules filed after March 8, 1886. This
review regquires the Secretary of State to determine if the
agency filing such emergency rule: 1) has complied with the
procedures for adepting an emergency rule; 2) exceeded the
scopre of its statutory autherity in promulgating the emergency
rule; o&r 3) can show that an emergency exists Jjustifying the
promulgation ©f an emergency rule.

Fellowing review, the Secretary of State shall issue a
decisicn as to whether or not such an emergency rule should be
disapproved [{(2%A-3-a(a)].

(A) Procedural Compliance: WY Code 28A-3-15 permiits an
agency to adopt, amend or repeal, without hearing, any
legislative =rxule by £filing such rule, along with a
statement  o©of the circumstances constituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Commititee (LRMRC).

If an agency has accomplished the abowve twe reguired filings
with the appropriate supporting documents by the time the
emergency rule decision is issued or the expiration of the
forty-two day review periecd, whichever is soconer, the
Secretary of 3State shall rule in favor of procedural
compliance. ' :
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The Commissioner filed this emergency rule with supporting
documents with the Secretary of State June 28, 1881 and with
the LRMRC June 28, 199l.

It is the determination of the Secretary of State that the
Commissioner has complied with the procedural reguirements of
WV Code $28%A-3-15 for adopticn of an emergency rule.

(B) Statutory Authority -- WV Code $33-2-10:

The commissioner is authorized o promulgate and adopt such rules and regularions
relating to insurance as are necessary to discharge his duties and exercise his powers
and ro effectuare the provisions of this chapter and to protect and safeguard the interests
of policyholders and the public of this State.

It 1is the determination ¢f the Secretary of sState that the
Commissioner has not exceeded its statutory authority in
promulgating this emergency rule.

{(C) Emergency WV Code 29A-3-15(g) defines "emergency” as
follows:

(g) For the purposes of this section, an emergency exists when the promulgation of a
rule is necessary for the immediare preservation of the public peace, health, safery or
welfare ov is necessary to comply with a rime limitation established by this code or by
a federal starute or regulation or to prevent substanrial harm to the public interest.

There are essentially three c¢lasses c¢f emergency Dbroadly
presented with the zabove provision: 1y immediate
preservation; 2) time limitation; and 3) substantial harm. An
agency need only document o the satisfaction of the Secretary
of State that thers exists a nexus between the proposal and
the cilrcumstances creating at least cone ©of the above three
emergency categories.

. The facts and circumstances as presented by the Commissioner

are as follows:

On March 10, 1991 the W, Va. Legislature passed HB 2462 which
amended §33-2-% of the W. Va. Code. These amendments
radically changed the process by which the costs ¢f statutory
examinations of the financial condition of insurance entities
are to be assessed. The present regulaticn was rendered
obsclete and totally ineffective to enforce the intent of the
amended code.

The amended code regulires that on or before July 1, 1991 and
every first day of July thereafter, each licensed company
shall pay an examination assessment fes of eight hundred




par.

i3

dollars ($800). Four hundred and fifty dollars ($430) will ke
placed in a special revelving fund known as "Commissicnexz’s
Examination Revelwving Fund” and three hundred and fifty
dollars ($3530) will be paid to the State Treasurer.

Those monies in the "Commissioner’s Examination Revolving
Fund”™ are for ccsts expanded ip”§E$ examinations of companies
or for the purchase of ecuipn®hit’ supplies, travel, education
and training for his deputies, examiners and other employees
necessary tc fulfill statutory obligations in this section of
the W. Va. Code. '

The Insurance Commissicner is authorized to promulgate and
adopt such rules and regulaticns relating to insurance as are
necesgsary to discharge his duties and exercise his powers and
to.safeguard the interests of peclicyhelders and the public of
this state by $§33-2-10 cf the W. Va. Code.

The Insurance commissioner is therefore promulgating the
instant rule on an emergency basis pursuant to W. Va. Code
§29A-3-15(g) to meet the July 1, 1991 implementation of the
amendments to §33-2-~9 of the West Virginia Code made by the
enrollment and enactment "inte law of HB 2462 on March 10,
1991. |

It is the determination of the Secretary of State that this
propcsal gqualifies under the definiticen of an emergency as
defined in §2%Aa-3-15(g). . . "immediate preservaticn of public
veace, health, safety or welfare" and "prevent substantial
harm to public interest."

This decisiocn shall be cited as Emergency Rule Decision 40-591
or ERD 40-9%1 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the Health Care Cost Review Authority, the Attorney General
and the Legislative Rule Making Review Commissicn.

UZZ:??Qéo%Zk«
REN HECHLER & OF
Secretary of State gD M ™E oF STATE

Entered




