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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: Insurance Commlissioner TITLE NUMBER: 114

RULE TYPE: Legislative ; CITE AUTHORITY W.Va. Code 848 33-2-9 and
33-2-10 -

AMENDMENT TO AN EXISTING RULE: YES_X_ NO__
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 15

TITLE OF RULE BEING AMENDED: EXAMINERS' COMPENSATION,
QUALIFICATIONSAND CLASSIFICATION

iF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:
TTTLE OF RULE BEING PROPOSED:

i S ———— i — o — — — —

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPQOSED RULES. THIS

COMMENT PERIOD WILL END ON __ Rugust 2, 1992 AT 4:30 p.m,

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
B. Keith Huffman

General Counsel

- o THE ISSUES TO BE HEARD SHALL BE
Qffice of the Insurance Commissioner LIMITED TO THIS PROPOSED RULE.

2019 Washington Street, East = _ ’ /

Charleston, WV 25305
ey C4 Clark

Insurance Coamissioner
ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

| 3,30
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CONSENT TO PROPOSAL OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code §5F-2-2(a)(12), the
undersigned hereby grants consent to the propoesal of the
following rule preposed by the Insurance Commissioner of the
State of West Virginia: Title 114, Series 15, relating to
Examiners’ Compensation, Qualificationsand Classification.

Signed thisC;ZZ££day of chwsél. 1991,

fm,ﬁ LAY, @

” I~ Frederick wWilliams, Jr.
ecretary of Tax and Revenue
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DEFILT ~T T oeme
Rule Title: Examiners’' Compensation, QualificationSand c1as§$§%g§tipn,"’
Title 114, Series 15 Srbist L

Type of Rule: X Legislative - -  Interpretive Procedural

Agsncy: Insurance Cocmmissicner _Address: 2019 Washington Street, Zast,
g Y

Charleston, West Virginia 2530S

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increass Decrease Current Next Thereafter
Estimated Total Cost See attached Expenditure Schedule

Acecount Summary, Fiscal Year 19%1-92

Personal Services
Current ZIZIxpense
Repairs & Alterations
Eguipment

Other

2. Explanation of above estimates:

The attached schedule is a legislative appropriation.

3. Objectives of these rules:

To eniorce amended §33-2-9 of West Virginia Code, as amended by E. B.
2462, enrclled and enacted March 10, 1891.




4. Explanation of Overall Eccnomic Impact of Proposaed Rule.

A. Economic Impact on State Government.

There are approximately 1,250 licensed insurance entities that will
pay this §800 fee, §350 of the fee will go to the General Revenue
Fund or approximately $437,500.

B. Eccnomic Impact on Political Subdivisiong; Specific Indusgtries;
Specific groups of citizens.

Thigs rule will reduce the costs of statutory examinations for West
Virginia domestic insurance companies.

There should be no impact on political subdivisions or specific
groups of citizens.

c. Economic Impact cn Citizens/Public at Large.

Directly there will be no effest on the public at large but
indirectly the Insurance Commissiconer will have strengthened ability
to monitor and regulate the insurance industry, and thus protect
pelicyholders’ and the general public’s financial interests.

June 28, 1391
Date:

Signature of Agency Head or Authorized Representative

Hanley C. Clark
Insurance Ccmmissioner
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AMENDED

AMEND NO.

sSPEMDING UniT _ INSURANCE COMMTSSTON accT.No.- 8814 repERaL
ADDRESS, 2019 WASHINGTON STREET EAST _ AGENCY NO, 616
CHARLESTCN WY 25325 _FUNDNO'S 13

TO: CHUCK POLAN, Secretary
Department ol Admunistration

lherewith submut for your approval the plan of expendituras lor fisgalivear 199192 Irom the lems of Appropriation as detasled
helow Quarterly Allotmants Requested
{To Nearast Dollar)

15T QUARIER 2HD CUARTER IND CUARILR ATH OUABIER ToTAL
APROPIUATION NHLE AEOULS! REQUEST ALOUES! EGUEST APPUGIIAIED
pinsonaLsenvices 1y 62,750 62,750 62,750 62,750 251,000
AHNUAL INCREMENT @ g2e T 1)
EMPLOYEE DENETITS (31 17,593 17,523 17,592 17,592 78,379
CURRENT FXPENSES 14}
REDAINS & ALTERATIONS (5]
EOUINMENT {5}
Qthet Appropriation ltems 3 {7 o
Unclassified o _ by, g0 44,500 Ly 365 44,365 177,732
TOTAL APPROPRIATED ‘
GENERAL/SPECIAL 8. 125,743 124,843 124,707 124,797 532,005
Yol Totai Appopriation {8} 25.2% 25% 120%
TOTAL DISB{NSEMENTS
TGTAL FELERAL FUNDS L] fROM {3027 ~
1GIAL SUMMARY OF OT1ILH TOTAL DISA|IASEMENTS
SPFCIAL HFVENUE ACCOUNTS Tt FROM (3022
TOITAL SHIMMARY OF TOTAL DISBURSEMENIS B
[TOEIAL DI 0%y GNANTS 112y RO 1307 —2
r 0L i i r——

G e e

CTULAL AL EUNGS 13 l I I el 500,029
DEPARTMENT OF TAX & REVENUE . APPROVED BY

THE DEPARTMENT OF ADMBISTRATION

// "7’“""“”j“° 7 By Sectminy
‘/ b
/ (‘:f'// f;’—\ DY il Ao




EMERGENGY
WEST VIRGINIA LEGISLATIVE RULE .
[NSUBANCE COMMISSIONER FILED

CHAPTER 33-2
SERIES 15

EXAMINERS! COMPENSATION, QUALIFICATIONS
AND CLASSIFICATION

Section 1. General

T.1 Scope. Thls legislative rule establishes standards for the
compensation, qualifications and classiflcation of persons who
conduct or participate in any analysis, review or examination
provided for in West Virginia Code 533-2-9¢.

1.2 Authority. — West Virginia Code 8§33-2-9, 33-2-10

1.3 Filing Date. - June 28, 1991

1.4 Effective Date. = July 1, 1§91

1.5 This legislative rule repeals and replaces Title 114, Series
15, Examiners! Compensation, Quslification and Classification, which
became effective on July 1, 1987.

Section 2. Definitions
As used In this legislative rule:

2.1 HCemmissioner! means the lnsurance Commissicner of the State
of West Virginia.

2.2 ~ VYDeputy' means any individual appointed by the Commissioner
as Deputy or Special Deputy Commissioner of Insurance.

2.3 "gther Employee! means any Individual who s an employes of
the Department of Insurance of the State of West Virginia, excluding
the Commissioner's Accredited Examiners,

2.4 Mheccredited Txaminer! or "Examiner! means a person who s an
employee of the Department of Insurance and has been classified
according to his or har gqualifications as either lInsurance lompany
Examiner, Supervising lInsurance Company Examiner, Market Conduct
Examiner or Supervising Market Conduct Examiner pursuant tc the
classification plan of the West Virginia Division of Personnel or
such other equivalent classification planm as the State of West
Virginla may adopt,

2.5  mgther 1lndividual” means any individual who 1s not an
employee of the Department of Insurance, to include but not be_ .
limited to. independent certified public accountants, independent
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actuaries, qualified insurance examiners or other individuals with
particular skills or areas of expertise, deemed competent by the
Commissioner to conduct or participate in any examination, analysis
or rTeview as allowed by West Virginia Code 8533-2-9 or this
regulation.

2.6 HExamination Assessmant Fee means the annual fee due on or
before July 1 of every year, as specified in West Virginia Code

§33-2-9. : .

2.7 VAdditional Examination Assessment Fee! means any additicnal
or Tncreased examination assessment fee lavied by order of the
Commissicner in excess of the annual examination assessment fee asg
allowed by the provisions of West Virginia Code 8§33-2-9,

Section 3. Examinatien, Amalysis and Review Activities =znd Funrding

3.1 Every entity subject to the provisions of West Virginia Code
£€33-2-9 shall remit the examination asssssment fee specified by the
Code or as increased by the Commissioner on or before July 1 of each
year.

3.2 Every entity subject to the provisions of West Virginia Code
§33-2-9 shall remit any additional examination assessment fee ordered
by the Commissioner on or before the date specified by such order,

3.3 The monies collected by the Commissioner from the
examination assessment fee and any additional examinatiocn assessment
fee2 "shall be deposited as specified In West Virginia Lode £33-2-9,
Such monies so deposited intoc the Commissionert!s Examination
Revolving Fund may be used for any of the following:

(a) Salaries and axpenses of the Insurance Department!'s
Accredited Examiners as specified in this regulation Ffor any
activities conducted pursuant to West Virginia Code §533-2-9 or this
regulation, )

(8) Salaries and/or expenses of the Insurance Departiment's
Special Deputies or other emplovees for activities conducted pursuant
to West Virginia Code 833-2-9% or this regulation.

(c) Salaries and/or expenses of other individuals for
activities conducted pursuant to West Virglinia Code §33-2-9 or this
regulation.
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(D) Equipment, supplies, travel, education, and training
and other incidental expenses for the Commissioner, his deputies,
other employees and accredited examinsrs as deemed necessary by the
Commissioner for the performance of the duties and activities
conducted pursuant to West Virginia Code $33-2-9 or this regulation.

3.4 Examination, analysis and review activities shall include
the following as they relate to the operation of entities,
individuals or persons subject to the provisions of West Virginia
Code §33=-2-9:

{a) Examination of the financial condition or market
conduct practices of any such entity, individual or person.

{(8) On-site analysis or review of any practice or condition
affecting the entity, individual or person.

(¢} Review of any statements, reports, or reviews of an
entity, individual or perscnts flnancial condition, performance or
market conduct practices including the review or develcpment cof any
forecasts "or projections or any type of filing made or iTntended to be
made with the Department of Insurance., This shall include but not be
iimited to the review or investigation of any audited financial
report, compilation or review performed by 2 certified public
accountant, actuarial statement or certification, documents submitted
in application for licensure or registration in the State, or other
matters or materials deemed necessary by the Commissicner to fulfil}
his statutory obligations.

3.5 Other Individuals may, as the (Commissioner deems necessary,
5i11 and receive payments directly from the entitiss subject to %he
crovisions of West Virginia Code 8§33-2-9 and this regulation for
theilr work, travel and 1living axpenses at ratss approved by the
Commissicner while involvaed In any of the aforementioned activities,

Sectlion & Compensation and Accrued Time of Accredited Examiners
L. Salary — Subject to the Commissioner's approval, Supervising

lnsurance Company Examiners and Supervising Market Conduct Examiners
shall receive the salary recommended by the Financial Condizicn

Examiners Handbook of the National Assocciation of Insurance
Commissioners for Supervising l!lnsurance Examiners, Subject ta the
Commissioners approval, Insurance Company Examiners and Harket

Conduct Examiners shall receive the salary rszcommended by the
financlal Condition Examiners Handbook of the Natlonal Association of
Insurance _.Commissioners for lIlnsurance Company Examiners.

Page 32
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L,? Examiners salary shall be calculated based upon a five-day
work week. '

4.3 Acocrued Time ~ Annual leave and sick leave shall accrue at
the rates and in the manner established by current West Virginia
Division of Personnel regulations for state employees or by such
other equivalent method as may be adopted by the State of West
Virginia, L

(&) Cn any West Virginia state or national holiday that a
company belng examined chooses to remain open and an examiner chooses
to work, such examiner shall be properly compensated.

(8) Approval ~ Annual leave may be taken by the Examiner
only upon written approval by the Commissioner, Deputy Commissioner
or Chief Examiner, Approval must be requested at least as far 1in
advance of leave as the length of leave requested. i.e., for four (L)
days leave, the request must be submitted at least four (4) days in
advance. fn a case of emergency, the requirement psriods for advance
request may be waived by the Commissiona2r, Deputy Commissioner or
Chief Examiner,

{¢c) Examiners shall not be reimbursed for travel or living
expenses for any day authorized as annual leave, ’ -

(D) Gn any day that the examiner is absent due to sickness,
said examiner shall telephone and inform the Chief Examiner directly
of his or her planned absence .before 9:30 a.m, on the day of the

absence, In cases in which sick leave extends beyond three (32)
working days, the reason for such absence shall be verified by a
physiclian's statement. An examiner will be subject to the

appropriate disciplinary action for failure to comply with thess
notification and physician's statement requirements.

(E) Examiners shall continue to be reimbursed for 1iving
expenses during times of sick leave as long as the examiner does not
travel to his or her place of residence as a result of the [1lness.

Section 5. Travel and Living Expenses

5.1 Travel - Travel by Examiners in connection with activities
conducted pursuant to West Virginia Code §33-2-9 or this regulation
shall not be undertaken unless authorized by the {ommissioner, Deputy
Commissioner or Chief Examiner. Travel expensss shall be subject to
the following Timitations:

(&) ATl travel shall be by automobile unless otherwise
authorized by the Commissioner, Deputy Commissioner or Chiaf
txaminer.
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(1) Examiners shall be compensated for the actual
mileage traveled, and such compensation shall be computed at the rate
currently mandated by the Governor's travel regulations cor equivalent
compensation plan adopted by the State of West Virginia.

(2) When an automobile is used, the distance traveled
shall be not less than 400 miles per day as determined by the Rand
McNally road map: Provided, That examiners shall be compensated for
actual mileage traveled if the distance to an examination or to an
assignment is less than four hundred (40D} miles.

(B)Y When air travel 1s authorized, a maximum of one day's
travel time shall be allowed and the examiner shall be reimbursed for
actual travel expenses Incurred.

.2 Examiners shall be reimbursed for 1iving expenses on a basis
of seven (7) days per week for the duration of the on-site
examination or assignment as follows:

(A) Living expenses may be reimbursed by any one of the
following three methods as authorized by the Commissioner:

(1) Actual! 1iving expenses, provided that expenditures
can be adequately substantiated and are approved by the Commissioner.

{2) A per diem allowance selected by the Commissioner.

( i) The street address of the facility housing
the examiners during their assignment shall be used in determining
the per diem allowance. = :

{11) Changes in this per diem allowance due to
the examiners pesrforming work In connection with an assignment at a
different street address shall only be authorlized if the street
address of the new facility is in excess of fifty (50) miles from the
previous facility and if the examiner shall e housed in the new
facility in excess of three {(3) days.

(3) The method recommendead by the Financial Condition
Examiners Handboox of the Nationzl Assoccliation of Insurance
Commissionars. )

(8) Living expenses shall not be authorized if the
examination takes place in a location within fifty {(50) miles (one
way ) of an examiner's residence, However, the examiner shall be
compensated for actual mileage ftraveled at the rate currently
mandated by the Governor!'!s travel regulations or equivalent
compensation plan adopted by the State of West Virginia.

Page 5
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Examiners and other employees may, with the approval of
i ionar or Deputy Cfommissicner, be compensated for travel
ing expenses in accordance with the Governor'!s travel
ons or equivalent compensation plan adopted by the State of
West Virginia when attending training, educational courses,
conferences, seminars or other activities authorized by the
Commissioner, Registration fees shall be included. as expenses that
can be reimbursed to the examiners ar other amployaes.

{D} Examiners may, with the Commissionerts approval, be
relmbursed for examination fees . incurred 2s a consequence of
examination for deslignation as a Certified Financial Examiner,
provided that a passing score Is achieved on the examinations. OQOther
expenses incurred in connection with the examination, Including
travel, lodging and meals, shall not be reaimbursed.

{E) Cther individuals involved in activities conducted
pursuant to West Virginia Code 8533-2-9 or this regulation who are
billing directly as auvthorized in Section 3.4 of this regulation
shall file a schedule of thelr fees and charges with the Commissioner
prior to incurring any charges. Such other Individuals shall submit
copies of their billings toc the Commissioner simultaneocously with
their submission to the billed entity, individual! or person.

(F) An axaminer shall be authorized to return %o his or her
place of residence twice in any one fiscal vear, The examiner shall
be reimbursed the lesser of air fare or mileage in 1ieu of 1living
axpenses. An examiner shall utilize his or her accrued leave time
for such travel. it Is understood that such travel will be done with
a minimum amount of work time lost. For purposes of this subsection
of this regulation, "place of residence! shall refer tc an examiner's
place of legal residence as on file with the Department of lnsurance.

An examiner shall immediately inform the department of any change In
legal residence. - . .. . _

Section 6. Examiner Reporting Requirements..

6.1 Each a2xaminer shall prespare an “éxaminer's Bimonthiy Days
Worked Report" to be submitted on a form prescribed by the
Commissioner. Said form shall be submitted to the Commissioner

within three (3) days of the end of each two-week pay period. Such
report shall contain the following Informaticn:

(AY Period of time the report covers.

(B) Name of entity, individual or person that examinmer has
been examining and their normal hours of operation.

{¢) Maliling address and street address, including county,
of the facility housing the examiner.

Page 6
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(D} Telephone number and extension where the examiner can
be reached at 2all times.

(E} The domiciliary state, if the examinaticon is being
performed on a non—-domestic entity.

(F) The examiner in charge {f other than the reporting
examiner. ’ ’ :

{G) A 11sting of any other examiners participating In the
assignment and thelr domicile or zone representation.

(H) A description of the phases of the examinatlon or
assignment that the examiner worked on during the reporting period.

(1) Comments on any unusual or controversial items.
(J) Tentative closing date of the assignment.

(K) A schedule of each of the days in the reporting period
and the examiners status on that day, to include the following work

status categories:

{1) Work day, annual day, sick day, expense day.

(2) Each category shall be totalled at the bottom of
the schedule. -

(L) The examiners name, signature and a statement that the
information provided 1s true and correct.

(M) The name and signature of the examiner in charge, if
other than the reporting examiner, vetifying the information.

6.2 The information identified In Section 6.1 of this regulation
is necessary to satisfy the substantiation of business expenses
requirement of the lnternal Revenue Service placed upon the Insurance
Department as an employer. Failure on the part of the examiner to
provide any of the information could reguire the Insurance Department
to report expense amounts as income of the examiner to the l!nternal

Revenue Service,

£.3 An examiner shall report changes %to his or her telephone

number and extension to the Commissioner betwesen reporting periocds.
Fallure to report such changes could affecti the Insurance
Department!s ability to consider an examiners business expenses as

substantiated.
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