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To Whem It May Concern:

Pursuant to West Virginia Cocde § 3SF-2-2(a) (12), the
undersigned hereby grants c¢onsent to the filing of the following
rule propeosed by the Insurance Commissioner of the State of West
Virginia: Title 114, Series 8§, relating to "Replacement of Life
Insurance.” -
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WEST VIRGINIA LEGCISLATIVE RULE ¢ ing, - ‘
INSURANCE COMMISSIONER S us e

SERIES 8
REPLACEMENT OF LIFE INSURANCE

§ 114-8-1. QGeneral.

1.1. Scope. -~ The purpose of this xegetstien rule is to
protect the interests of the life insurance public by
egstaklishing minimum standards of conduct to be observed in the
replacement or propcsed replacement of 1ife insurance policies;
by making available full and clear information on which an-
applicant for 1ife insurance can make a decision in his own kest
interest; by reducling the opportunity for misrepresentatlicn ana
incomplete comparisons in replacement situations; and by
vrecluding unfair methods of competition and unfair practices.
The =egulatsien rule sncompasses the general acts and praciices of
insurers and agents transacting life insurance in West Virginia.

.2. Authority. - W. Va. Cocde § 33-2-10, & 33-11-5z and

1
W
‘

Filing Date. -

1
[159

. Efifective Data. -

§ 114-8-2. Definitions.

11 mnzdioem e
-I--t-\-vi.-.-d—&

2.1. "Replacement" means any transaction in which new life
insurance is to be purchased, and it is known or shculd ke known
to the proposing agent, or to the proposing insurer 1if there is
no agent, that by reascon of such transaction, existing life
ingurance has been or is to be:
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‘o a. Lapsed, forfeited, surrendered, or otherwiss
terminated; oxr - _

4=+ b. Converted to reduced paid-up insurance,
continued as extended term insurance, or otherwise reduced in
valus by the use of nonforieiture benefits or other policy

values; or

Lo o Amended so as to effect sither a reduction in
benefits or in the term for which coverage would otherwise remain

in force or for which benefits would be paid; cor
48+ 4. Reissued with any reduction in cash wvalue; or

ol - Pledged as collateral or sukjected to
borrowing, whether in a single loan or under a schedule of
borrowing over a period of time for amounts in the aggregate
exceeding twenty-five gercent (25%) oI the loan value set forth
in the policy.

2.2. "Cash dividendy means the current i1llustrated
dividend which can be applied toward payment of the gross
vremium. '

2.3. "Congervation" means any attempt by the existing
insurer or its agent to continue existing life insurance in force
when the existing insurer has received a Comparative Information

Form as reguired by Sectfesr S —Subkscetion (G —Subkdisisian (4
tion 5.2 il of this =eguiaesies rule from a
replacing insurer. A conservation effort does not include such
routine administrative procedures ke zs late payment reminders,
late payment offersg or reinstatement offers.
2.4. "Direct-Responss Sales" means any sale of life

insurancas where the insurer does neot utilize an agent in the sale
or delivery of the policy.
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2.3. "Existing Insurer" mesns the insurance company whose
policy is or will be changed or terminated in such z manner as
described within the definition of "Rreplacement.!

2.4, _"Exisgting Life Insurance” means any life insurance in.
force including life imsurance under a binding or conditional
recelipt or a life insurance policy that is within an
unconditiconal refund period, but excluding 1ife insurancs
cbtained through the exercise of a dividend option.

2.7. "Generic Name" means a short title which is
descriptive of the premium and benefit patterns of a policy or &
rider. o

2.8, "Replacing Insurer" means the insurance company.
including the same ingurer or an insurer in the same group of
affilisted insurers, that issues a new policy which is a
replacement of existing life insurance. T

2.9. "Sales Proposal' means individualized, written sales
aids of 2l kinds, excluding Comparative Information Forms and
Ppolicy Ssummaries, which are used by an insurer, agent or broker
in comparing existing life insurance to proposed life insurancs
in order to recommend the replacement or conservation of existing
life insursnce. Sales aids of a generally descriptive nature,
which are maintained in the insurer's advertising compliance
file, shall not be considered a sales proposal within the meaning
of thig definition.

§ 114-8-3. Exemptions.

3.1. SEemeTIeTS— Unless otherwise syecifiically
included, this =eguistien rule ghall not apply to:

Lz g, Annuities;

=

L=+ b Individual credit life insurance;
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+e+ ¢. Group life insurance, group credit life
insurance, and life insurance policies issued in connecticn with
a pension, profit-sharing or other benefit plan gualifving for
tax deductibility of premiums: Provided, That as to any plan
described in this subdivision, full and complete disclosudre of
all material facts shall be given to the administrator <f any

plan to be replacsd;

& d. Variable life insurance under which the death
benefits and cash values vary in accordance with unit values of
investments held in a separats account;

fer+ &. An application to the existing insurer that
igsued the existing life insurance where a contractual change or
conversicon privilege or g privilege of policy change granted by
Ehe insurer is being sxerclissd;

ting life insurance that is a
i insurance policy which will expire in
vears or less and cannct bs renewed; or

‘5 . Procpesed life insurance that is te replace
life insurance under a binding or conditional receipt issued by

Che same company.

§ 114-8-4, Duties <f agents.

hal Theo o p= L e
- - e = = u«.: e e

&

e 4.1, Each agent shall submit to the replacing insurer
with or as part ¢f =ach applicaticon for life insurance:

= =. Lk statemsnt signed by the applicant as to -
whether or not such insurance will replace existing life
insurance; and

=+ b. A signed statement as to whather or not ths
agent knows replacement is or may be involved in the transaction.
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Lo 2.2, Where a replacement ig invelved, the agent shall:
=4+ a. Pregent to the applicant, not later than at
the time of taking the application, the appropriate & "Notice
Regarding Replacement of Life Insurance.'er—ether—substansiadly
simil oz Lo sapscaved jerr Sha Ceommissgienew— A “Notice Regarding

Revlacement bf Iife Insurance.” atitached and incorvorated herein
ag Rvrendix A, dig to be used where the existing and proposed
policies are written byv different companies. A “Notice Regarding
Replacement of Lﬁ?e Insurance.” azttached 2hd inggrporated herein
as 2vpendix B, is to be used where the existing and orovosed
policies are written by the same company. Substantislly similar
forms mev_be used upon spproval by the commissiconer, The
appropriate notice must be signed by and left with applicant.

423+ b, Present to the applicant, not later than at
the time of taking the application, a Comparative Information
Form in a form subeeantlallv as descrlbed in Avvendix D and
_ncoroorated hersin ?

ex*st ing life insurance policy is to be replaced a separate
Comparative Information Form is €o be provided for each such
pclicy or separate information is to be provided in the
Comparative Information Form for each such policy, and z sumnery
of all the separate policy information to the extent possible
must be included. The agent must include in the Comparative
Information Form all ¢f the infcrmation required toe ke in that
form, except that information ceoncerning the existing life
insurance policy that cannot be obtained from that policy leself
The Comparative Information Form must be signed by the agent and
the applicant and a copy left with the applicant.

43+~ ¢. Leave with the applicant the original or a
copy of all gales proposals used for presentation to the
applican

44 4. Submit to the replacing insurer with the
application, a copy of the appropriate "Notice Regarding _
Replacement of Life Insurance' signed by the applicant, a copy of

Fage b
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the Comparaitive Information Form signed by the agent and the
applicant, and a copy of all sales proposals usad Ior
presentation to the applicant.

“~=- 4.3. Each agent who uses a sales proposals when
consgerving existing life insurance shall:

=+ z. Leave with the applicant the originzl or a
C oxXL; anc

18
copy of all sales proposals used in the conservation ef:

"

“42 Submit to the existing insurer a copy of all
sales proposals used in the conservation efifort,

§ 114-8-5. Duties of replacing insurers.

Hh

im = = = e T =
(= ey e =R =g

iog—deesurass Each replacing

=

‘= a. Inform its field representatives oI ths
regquirements_of this =esuteatieon ruls.

e b Reguire with or as part of €ach completed
application for life insurance:

to whether or not such insurance will replace existing life
insurance; and

(23 1. A statement signed by the applicant as

=+ 2. A statemsnt signed by the agent as to
whether or not he or she knows replacement is or may ke invelved
in the transacticn.

“e+ 5.2.  Where a replacement is involveds . each replacing
insurer shall:

43+ a. Reguire from the agent with the application
for life insurance a copy ©of the appropriate "Neotice Regarding

Replacement of Life Insurance" signed by the applicant, a copy of
the Comparative Irifcrmation Form signed by the agent and the
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applicant, and a copy of all sales proposals used for
presentation to the applicant.

42+ b. Verify the substantial accuracy of
information concerning the proposed policy furnished to the
applicant in the Comparative Information Form. If the information

concerning that policy is not substantizally accurate, the
replacing insurer must obtain a Comparative Information Form
signed by the agent and the applicant which includes
substantially accurate information befgre it can bagin to process
the application for the proposed policy.

42~ o, Unless otherw
;
N

ige modified by the provisions
of Subdivisicn Hfel—Faxegxaph Lo
n

L —or—iid— o or £ of this

subsection ef—this—=egutatien, Iur n1sh Lo the apvplicant a peolicy
summary in accordance with the provisions of the ZEite—Issurenec
Selicitabten Reanlatien legislative rule pertainin i r

gand Deceptive Practices in the Advertigement, Scolicitation and
Sale of Liife Insurance, 3114CSEIT .

A4 g, Send to the existing insurer az verified
ve Information Form as required by Subdivision e+
et — a or b of this subsection, within three (3)
working days of the date the application and a substantially
accurate Comparative Information Form are recelved at its home or
regional office, or the date its policy is issued, whichever is
sconer.

=+ 2. Delay, 1f it is not alsoc the existing
insurer, the issue of its policy for Swersy—26 talrty (30) days
after it sends the existing insurer a copy oxr the Ppolicy
Ssummary, unless it provides in its "Notice Regarding Replacement
of Life Insurznce'" and In either its policy or in & separate
written notice that is delivered with the volicy that the
applicant has a right to an unconditional refund of all premiums
pald, which right may be exercised within a period ol Ewentsy (200
thirgy (30) days commencing from the date of delivery of the
policy, and it sends the Ppolicy Ssummary reguired by this
section to the existing insurer within three (3} working days of
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the date its policy is issued, in which event the replacing
insurer may issue its policy immediately.

45~ £, Provide, 1f it is also the existing insurer,
the policy owner a 2policy Ssgummary for the new policy preparad
in accordance with Subdivision +&b——TPawasgxeph—2+ ¢, 0% tals
subsection, vricr to accepting the applicant’'s initizal vremium or
premium deposit, unless the replacing insurer provides in 1its
"Notice. Regarding Replacement of Life Insurance” and in sither
its policy or in a separate written notice that 1s delivered with
the policy that the applicant has the right to an unconditional
refund of all premiums paid, which right may be exerxcised within
a period of ewesse—{26+ thixt 20) days commencing from the date
of delivery of the peolicy, in which event, the replacing insurer
must furnish the Zpolicy Ssummary at or priocr to delivery of the
pelicy. T

47 g, Maintain copies of the "Notice Regarding
Replacement of Life Insurance,” the verified Comparative
Information Form, the Z2policy Sgummary, and all salesg proposals
used, and a replacement register, cross indexed, by replacing
agent and existing insurer to be replaced, for at least three i3)
vears or until the conclusion of the next succeeding regular -
examinacion by the insurance department of its state or domicile,
whichever is later.

§ 114-8-6. Duties of insurers with respect to direct-response

sales.
6.1, . Duete £—da3e wiith respect to direct-response
sales_. Peach lnsurer shall:
4=+ 2 Inform its responsible personnel of the

“Le- b, Reguire with or as part of each completed

application for life insurance a statemesnt signed by tne
applicant as to whether or not such insuxrance will replace
existing life insurance.
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“e o Where no replacement is preoposed by an
insurer in the solicitation ©of a direct-response sale and a
replacement is involved at the time the policy is mailed to the
applicant, include a "Nectice Regarding Replacement of Life
Insurance="_3in a form substantially as described in Appendix C
and incoxrporated herein.

4d- 4. Where a replacement is propesed by an insurer
in the solicitation of & direct-response sale and a replacement
i1g involved: o
43+ 1. Reguest from the applicant with or as
part of the application a list of all existing life insurance to
be replaced. Such existing insurance shall be identifiied by nane
cf insur=sr. ) '

+2+-"2. TIf the applicant furnishes the names of

the existing insurers, then the replacing direct-response insursar
shall mail the applicant a "Notice Regarding Replacement of Life
Tnsurance." in a form substantially as described in Exkibit
bppandix C, within three (3) working days after receipt of the
application and shall comply with all of the provisions of
Subdivisicons—er——aragrsph {0+ —+—a=d—7- ¢ e, I and g,
of Subsection &== 5.2, of this =zegulessen rule, except that it
need not meet the reguirements of this xeguiesien rule concerning
Comparative Information Forms and need not maintain a replacement

o

¢

register recuired by Subdivision He——Ferasrash — & of
Subsection 5=% 5.2, of this zeguilastiem rule.
=+ 2. If the applicant does not furnish the names

of the existing insurers, then the replacing direct-ressponse
insurer shall at the time the policy is mailed to the applicant,
include a "Notice Regarding Replacement of Life Insurance.’

§ 114-8-7. Dutlies of the existing insurer,.

7.1, Dutitesof theesistime Smguicas, Tach existing
insurer shall inform its responsible personnel of the
reguirements of this xegulatiesn rule. Each existing insurer., or
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such insurer's agent, that undertakes a conservation eifort
shall: ’

“a- 2.  Within swesss—{26+ fhirty (30) days Ixom the
date of the Comparative Information Form reguired by Subdivision

Lo r—Dgeseeanr—{4+— d of Subsection 5% 512 of this zegulssiesn

rule, is received, esither furnish the pcolicy owner with the
Comparative Information Form received from the replacing insurer
and include in it all of the information concerning the existing

life insurance that wasg not completed and correct any information
That was inaccurateTy completed by the replacing agent or furnish
the policy owner wi h a Zpelicy Sgummary for the existing life
insurance. Such Ppolicy Ssummary shall be completad in accordanc
with the provisions cof the =ife—Twsure
lecislative rule pertaininc to Disclosure and Degeptive Practices
in the Advertisement. Selicitation and Sale of IT.ife Insurance,
114¢C , except that information relating to premiums, cash
values, death benaefits and dividends, if any, shall be computed
from the current policy vear of the existing life insurance. The
Ppolicy Sgummary shall include the amcunt of any outstanding
pelicy indebtedness, the sum of any dividend accumulations or
additions and may include any other informatiocn that is not in
viclation of any =egutatier rule or statute. Life ingurance cost
index and equivalent leval annual dividend figures need not be
included. in the Bpolicy Ssummary. I index figures are included
in the Epclicy Sgummary, the policy owner must recelve written
notification at the time the Ppeolicy Ssummary is delivered that
such figures should only be used for comparing the relative costs

of similar policies. : 7 : :

= O 8 d e o o ) 27 dm e

=1
- [ g e— —\'LA‘-—-UJ-— = 5M.LLAL'.L.AJJ.J.

4=+ b. Furnish the replacing insurer with a copy of
the fully completed Comparative Information Form or the fpolicy
gsunmary for the existing life insurance within three (3) working
days of the date that the fully completed Comparative Information
Form or the Zpolicy Sgummary 1s sent by the existing insurer to
either its agent or directly to the policy owner.

+4e> ¢. Maintain a file containing the folleowing:
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A

=

Comparative Information Forms reguired
by Subdivision {b),r' soroph—tii— 4 of Subsection &= 3.2 of
this fegt—&—teﬁ rule and Ppolicy Ssummaries reguired by
Subdivigion e PuLugraph ‘o 2, of. Subsectlon &= 5.2 of this
regulasion rule, received from replacing insurers; and

0

1.
ke

]

o

LrS
ey

EE)
Fo

fum’
=

= 2. 'Copies of fully completed Comparative
Information Forms or IPpolicy Ssummaries prepared pursuant to
Subdivision “&~ a, Subsection 7.1 &f this zegslatien ruie and all
sales proposals used to conserve the existing life insurance.

3. This material shall be indexed by replacing
insurer and helid for three (2} vears or until the conclusion of
the next regular examination conducted by the Insurance
Department of its domicile, whichever is later.

§ 114-8-8. Violations.

o o P I S RE S
[~ iy [ N B R ey
‘= 5. 1. Anvy insurer, agent, representative,
officer or enployvee of such insurer failing to comply with the
requirements of this segulssien ruie shall be subject to such

penalties as may be appropriate under the insurance laws of West
Virginiz.

L B This =eegulstien rule does not prohibit
ther than that which is regquired

ha use of aqdlulonal material o
s

at is not in vieclatien of this =egulstie=m rule or any other
West Virginia statute or resuistzen rule.

4= 8.3, Policyowners have the right to replace
existing life insurance after indicating in or as part of the
applications for 1life insurance that such is not their intention;
however, patterns of such action by policyowners who purchase the
revlacing peolicies from the same agent shall be déemed prima
facie evidence of the agent's knowledge that replacement was
intended in connection with the sale of those pelicies and such
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patterns of action shall be deemed prima facie evidence of the
agent's intent to violate this =eguletiewn rule.

~ 1 3 R RS T= ar R =S o P
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BB APPENDIX A
(To be used where the existing and
proposed policies are written by different companies.)
(Name, address and telephone number
of the insurance company)

IMPORTANT NOTICE REGARDING REPLACEMENT OF
LIFE INSURANCE

Qur agent is recommending to you that you purchase a life insurance policy from us. In
connection with this purchase, vou have indicated, either as a result of his recommendation or at
vour own initiative, that vou may terminate or change your existing policy issued by another
insurance company or that you may obtain a loan from that company against your policy to pay
premiums on the proposed policy. Any of these actions is a replacement of life insurance. This
notice must be given to vou, aleng with a Comparative Information form which includes form:
imeluding preliminary information comparing the proposed policy with vour existing policy to be
replaced. Please read this notice and the Comparative Information Form carefully.

Whether it is to your advantage to replace vour existing insurance coverage, only you can
decide. It is in your best interest, however, to have adequate information before a decision to
replace your present coverage becomes final so that you may understand the essential features of
the proposed policy and of your existing insurance coverage.

To this end, we are required to give you a Ppolicy Ssummary including complete
information on the proposed pelicy re-tater-dran—when-thas at the time the proposed policy is
delivered to vou. In addition, we are required to notify the insurancs company that issued your
existing policy. That company may then furnish you with additional information concerning your
existing policy. You may want to eentraet contact that company or its agent for further
information and advice or discuss vour purchase with other advisors. The information you
receive will be of value to you in reaching a final decision.

If either the proposed policy or the existing insurance you intend to replace is a
participating policy, vou should be aware that dividends may materially reduce the cost of
insurance and are an important factor to consider. Dividends, however, are not guaranteed.

You should also recognize that a policy which has been in existence for a period of time
may have certain advantages 1o you over a new policy. If the policy coverages are basically
similar, the premiums for a new pelicy may be higher because rates increase as vour age

increases. % 3 = ; i o 2




wnder-theproposed-poliey: Yourexistng ravhe : reprataeattasle
theprepesedpolies- Your existing policy may have options which are not available under the
policy being proposed to you or may not come into effect under the proposed policy until a later
time during vour life. Alsoe, your proposed policy's cash value and dividends, if any, may grow
slower initially because the company will incur the cost of issuing your new policy. On the other
hand. the proposed policy may offer advantages which are more important to you.

You should also be aware that the new life insurance issued by the replacing insurer will
not be contestable in the event of the insured's death tc anv greater extent than the existing lite
insurance would have been contestable bv the existing insurer had the replacement not taken
place. However. the replacing insurer mav, within two vears from the date of issue, contest
because of material misstatement or omission on vour application. or for death caused by suicide.
that amount of insurance. if anv. written and issued in excess of the amount of the existing life
insurance.

If vou are considering borrowing against your existing pelicy to pay the premiums on the
proposed policy, you should understand that in the event of your death, the amount of any unpaid
loan, including unpaid interest, will be deducted from the benefits of your existing policy thereby
reducing vour total insurance coverage.

After we have received your application and notified the other insurance company you
will have twenes thirty days from the date the proposed policy is delivered to you to cancel the
policy issued on your application and receive back all payments you made to us.

CAUTION

If, after studying %o the information made available to you, you decide to replace the
existing life insurance with our life insurance policy, you are urged not to take action to
terminate or alter your existing life insurance coverage until after you have been issued the new
policy, examined it and kawve found it to be acceptable to you. If' you should terminate or
otherwise materially alter your existing coverage and fail to qualify for the life insurance for
which vou have applied, vou may find yourself unable to purchase other life insurance or able to
purchase it only at substantially higher rates.

I have received and read a copy of this Replacement Notice.

(Signed) ' - 7 Date

|..I
>
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ORI APPENDIX B
{To be used where the existing and proposed
policies are written by the same company.)
(Name, address and telephone number
of the insurance company)

IMPORTANT NOTICE REGARDING REPLACEMENT OF
LIFE INSURANCE

Our agent is recommending to vou that you purchase a life insurance policy from us. In
connection with this purchase, vou have indicated either as a result of his recommendation or at
your own initiative, that vou may términate or change your existing policy issued by our
company or that you may obtain a loan from our company against your existing policy to pay
pramiums on the proposed policy. Any of these actions is a replacement of life insurance. This
notice must be given to vou, along with a Comparative Information Form which includes
preliminary information comparing the proposed policy with your existing policy to be replaced.
Please read this notice and the Comparative Infermation Form carefully.

Whether it is te your advantage to replace your existing insurance coverage, only you can
decide. It is in vour best interest, however, to have adequate information before a decision to
replace vour present coverage becomes final so that you may understand the essential features of
the proposed policy and of your existing insurance coverage,

To this end, we are required to give you a Ppolicy Ssummary including complete
information on the propesed policy retatertan-wherthe at the time the proposed policy 1s
deliverad to vou. In addition, we will, at your request, furnish you additional information
concerning vour existing policy. You may want to discuss your purchase with other advisors.
The information you receive will be of value to you in reaching a final decision.

If either the proposed or the existing insurance you intend to replace Is a participating
policy you should be aware that dividends may materially reduce the cost of insurance and are an
important factor to consider. Dividends, however, are not guaranteed.

You should also recognize that a policy which has been in existence for a period of time
may have certain advantages t¢ you over a new policy. If the policy coverages are basically
similar, the premiums for a new policy may be higher because rates increase as yvour age
increases. Your existing policy may have options which are not available under the pelicy being
proposed 1o vou or mav not come into effect under the proposed policy until a later time duning
vour life. Also. vour proposed policy's eash value and dividends. if any, mayv grow slower
initially because the company will incur the cost of issuing vour new policy. On the other hand,
the proposed policy mav offer advantases which are more important to you.
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You should also be aware that the new life insurance issuad bv the replacing insurer will

not be contestable in the event of the insured's death to any greater extent than the existing life
insurance would have been contestable bv the existing insurer had the replacement not taken
nlace. However. the replacing insurer mav, within two vears from the date of issue. contest
because of material misstatement or ornission on vour application. or for death caused by guicide,
that amount of insurance. if any, written and issued in excass of the amount of the existing life

msurance.

If vou are considering borrowing against your existing pelicy to pay the premiums on the
proposed pelicy, you should understand that in the event of your death, the amount of any unpaid
loan, including unpaid interest. will be deducted from the benefits of your existing policy thereby
reducing vour total insurance coverage.

After we have issued your policy, you will have tsvents thirty days from the date the new
pelicy is delivered to you to cance] the policy issued on your application and receive back all
pavments you made to us.

CAUTION

If, after studving the information made available to you, you de decide to replace the
existing life insurance with our company with a new life insurance pelicy issued by our
company, you are urged not to take action to terminate or alter your existing life insurance
coverage until after you have been issued the new policy, examined it and found it acceptable 10
you. If vou should terminate or otherwise materially alter vour existing coverage and fail to
qualify for the life insurance for Which you have applied, you may find yourself unable to
purchase other life insurance or able to purchase it emy only at substantially higher rates.

[ have received and read a copy of this Replacement Notice.

(Signed) . ] __ Dae

Fage 16




EGHEBIF APPENDIX C
(Name, address and telephone number
of the insurance company)

IMPORTANT NOTICE REGARDING REPLACEMENT OF
LIFE INSURANCE

You have indicated that you intend 1o replace an existing life insurance policy or policies in
connection with the purchase of our life insurance policy. As a result, we are required to send
vou this notice. Please read it carefully.

Whether it is to your advantage to replace your existing insurance coverage, only you can
decide. It is in vour best interest, however, to have adeguate information before a decisien to
replace vour present coverage becomes final so that you may understand the essential features of
the proposed policy and your existing insurance coverage.

You may want to contact your existing life insurance company or its agent for additional
information and advice or discuss your purchase with other advisers. The information you
receive should be of value to you in reaching a final decision.

If either the proposed policy or the existing insurance you intend to replace is a participating
policy, vou should be aware that dividends may materially reduce the cost of insurance and are
an important factor to consider. Dividends, however, are not guaranteed.

You should recognize that a policy which has been in existence for a period of time may have
certain advantages to you over a new policy. If the policy coverages are basically similar, the
premiums for a new policy may be higher because rates increase as vour age increases. Bader

h s ol o O

ayeres sa=r ot = Your existing policy may
have options which are not available under the policy being proposed to you or may not come
into effect under the proposed policy until a later time during your life. Also, vour proposed
policy's cash values and dividends, if any, may grow slower initially because the company will
incur the cost of issuing vour new policy. On the other hand, the proposed policy may offer
advantages which are more impoertant to you.

- car = o % prunwy gy

You should also be aware that the new life insurance issued bv the replacing insurer will
not be contestable in the event of the insured's death to anv greater extent than the existing life
insurance would have been contestable by the existing insurer had the replacement not taken
place. However, the replacing insurer mav. within two vears from the date of issue. contest _
because of material misstatement or omission on vour application. or for death caused by suicide.
that amount of insurance, if anv. written and issued in excess of the amount of the existing life
insurance.

If you are considering borrowing against your existing policy to pay the premiums on the
proposed policy, vou should understand that in the event of your death, the amount of any unpaid
loan, including unpaid interest, will be deducted from the benefits of your existing policy thereby
reducing your total insurance coverage.

Page 17




You are urged not to take action to terminate or alter vour existing life insurance coverage
until vou have been issued the new policy, examined it and have found it acceptable to you.

Page
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EXHTIRETAPPENDIX D
COMPARATIVE INFORMATION FORM
(Name, address and telephone number
of insurance company)

Name of Propesed Insured Address Date of Birth
GENERAL INFORMATION EXISTING LIFE INSURANCE PROPOSED LIFE INSURANCE
Name oI Compary
Foligy Number
Basic Policy Generilc Name . _
HName @f Basic policwy
Rider 1; Gensric Kame
Rider 2; Gensric Nate _ )
Rider 2; Generig Name
Issue Rge T
Date of Issue - j
Contestable Period Ixpirest i
Suicide Clause Expiresi o
PREMITM DREMITM AGE AGE PREMITM AGE AGE
DATA\DEATH MODE: PAYABLE DEATE BENEFIT MODE: PAYABLE DEATH BENEFIT
BENEFITS AMOUNT TO ZENEFIT CEASES AMOTNT T0 BENEFIT CEASE
Basig Tolicy 3 ) 3 $
Rider 1 S _ 5 g 3
Rider 2 s - s $ s
Rider 2 § $ $ g
Boocidental Deatl.
Benelit 3 $ § N
Option to Purchase 5 g S $
mdgizional Insurance (Opticn ages: ) (Opticn Ages: )
walver of pPremiuom
BerneZit s Soo = Saaorsr
Disabilicy Income | ..
Bernefitc 3 Saome i 3 Iite;
{(Monthly Income:$ 1} {(Monthly Ingome:$ )
Total Curxent Fremivm §
CASH VALUES/ *GUARANTEED *DIVIDENDS *GUARANTEED *DIVIDENDS
DIVIDENDS CASH VALUE (NOT GUARANTEED) CASH VALUE (NOT GUARANTEED)
Currently (last
policy anniwversary) 3 $ 3 3
1 year hkence ] s $ $
§ years hences 3 3 g g —
10 years hence 3 S 5 $
At age 53 % g 3 3
*Zurrant Death Benefit of Div.adds 5
*Curzent Cash Value of Div. Adds 3
*Current ARgcum. Div. 3
~Current Policy Loan ) $
Maximem Policy Lean Interest Rate % Maximum Policy Loan Interest Rate %

+2ividends are based on the surren: (15 1 scale.

*Dividends are based on the gurrent (13__) scale.

*DIVIDENDS, POLICY LOAN AND CERTAIN GUARANTEERD CASE VALUE INFORMLTION CONCERKING YOUR EXISTIKG
INSURANCE MAY ¥OT BE KNOWN TO OUR AGENT. DIVIDENDS ARE NOT GUARANTEED., EOWEVER, THEY MAY
MATERIALLY REDUCE THE COST OF INSURRNCE AND ARE AN IMPORTANT FACTOR TO CONSIDER. TEUS, IF
DIVIDINDS OR OTZER FIGORES HAVE BEZN CMITTED FROM THIS COMPARATIVE INFORMATION FORM, YOU SEOULD
NOT REACE A FINAL DECISION TO REPLACE YOUR EXISTING INSURANCE UNTIL YOU HAVE THEM. YOU MAY QOBTAIN
THE OMITTED FIGURES FROM THEE COMPANY THAT ISSUED YOUR EXISTING POLICY, WE WILL NOTIFY TEAT

COMPANY OF YOUR INTENT TC REPLACE YOUR EXISTING POLICY.

lFor nroposed life insurance. the Thsurer mav. within two years from the date of issue. contest that amoung of insurance, if anv

written and issued in excess of the amount of the existing life insuronce,
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AGENT'S STATEMENT

1 The primary reascons for my recommending the prorosed repliacement of emisting life insurance by
new life insurance are:*

z. - My recommendations as o the existing insurance is that it be:
{] ot Changed [1 Lapsed i] Surrenderesd 1 Reduced Zaid-Uu [1 Extended Tern

Other (Explain)

Borrowed Upon (Explain and state the amount o be borrowed)

3. The existing life insurance does not meet the insured/buver'szs nesds for insurance because:*

*Specific reasons must be given. For example, if you Pelieve the existing life insurance cannot
meet the insured/huver's needs, you must specify why you think it daes not,

INSTRUCTIOKAL NOTES FOR AGENT

1. Bxisting life insurancs must e identified by name of insurer and the policy numbsr, 2 the evenc
that a policy numzer has not begen assigned by the existing insurer, alternative identificatlon

information such as an application or receipt number must be showa.

2. If the premium for the basic policy or zny rider or penefit changes, indicates the changes; attach

sgheduleg, 1f necessaxy.

3. IZ the death benefit Zor ihe basic policy or any rxider orx benefic changes, indicate the 2hanges:
atzach schedules, 1f necessary. B

4. ZZ the premium for benefits is not separable Zrom the premium for the basic pelicy, insert
"Inciuded" in Basic Policy Prxemium. )

5. 1Z more than one existing life insurance policy is to be repiaced, a separate Corparative

Information Form is to bhe provided Zor each policy, or separate infeormation is 2o ke provided in

are Comparatiwve Information Form for each such policy, and a summary of all the sgparate policy
information mussc alse he included te the extent possible.

AGENT'S CERTITFICATION

I heresby certify that prior te taking an application for a pecliey, T have provided the apzlicant
the tiee Regarding Replacement of Life Insurance and that the information in this Conparative

Information Form is true and correct te the best of my knowledge and belief.

(Sigmature of Agent) T iDate}

I have rageived and read a copv of this Comparative Information Form.

{Signatuxe of Applican:) (Date}
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- STATE OF WEST VIRGINIA
Offices of the Insurance Commissioner. Legal Division

CECIL UNDERWOOD T T ’ HANLEY C. CLARK
Governor - February 18, 1997 Insurance Commissioner

HAND DELIVERED

Ms. Judy Cooper, Directer

Administrative Law Division

Office of Secretary of State

State Capitol

Charleston, WV 23303

Dear Ms. Cooper:
Enclosed please find for filing one (1} copy of the following:
(1) Notice of Rule Modification of'a Propdsed Rule;

(2) Consernt of Tax and Revenue Cabinet Secretary to Proposed Rule; and

(3) The modified proposed rule entitled “Replacement of Life Insurance.”
(Series 8)

Please contact me if further information is required.
Sincerely,

(R Ao

Donna Quesenberry
Associate Counsel

DQ/kb

Encleosures e : ) — -

P.O. Box 50540 "Weare an Equal Opportunity Employer” Telephone (304) 53538-0401
Charleston, West Virginia 25305-0540 i Facsimile (304} 558-0412




WEST VIRGINIA LEGISLATURE
Legislative Rule-Making Review Comimifttee

State Capitol - Room MB-49
Charleston, West Virginia 25305
(304) 347-4840

Senator: Mike Ross, Co-Chairman ) Joseph A. Altizer, Associate Counsel
Delegate: Mark Hunt, Co-Chairman Pebruary 11,1997 Rita Pauley, Associate Counsel
Counsel: Debra A, Graham Aundrey R, Ross, Admin, Assistant

NO E OF ACTION TAKEN BY LEGIS IVE RULE-MAKT VIEW MMITTE

TO: Ken Hechler, Secretary of State, State Register

TO: - Mr. B. Keith Huffman

QOffice of the Insurance Commissioner
Legal Division

FP. O. Box 50540

Charleston, WV 25305

FROM: Legislative Rule-Making Review Committee
PROPOSED RULE:  Replucement of Life Insurance Y-8

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislature:

l. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b} as modified by the agency

N

2. Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation is attached.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of rezsons
for such recommendcation is attached.

4. Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.
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Senate Bill No. 187

(By Senator(s) Ross, Anderson, Macnaughtan,
' Boley and Buckalew)

[infroduced March 3, 1997; referred to the
Committee on Banking and Insurance; and then to
the Committee on the Judiciary.]

A BILL to amend and reenact section three, article seven,
chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-cone, as amended, relating
to authorizing the insurance commissicnar to
promulgate .a legislative .rule relating te thes
replacement of life insurance.

Be it enacted by the Legislature of West Virginia:

That section three, article seven, chapter sixty-four
of the code <f West Virginia, one thousand nine hundred
thirty-cne, as amended, be aménded and resnacted, to read
as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TaX AND REVENUE

TO PROMULGATE LEGISLATIVE RULES.

§64-7-3, Insurznce commissioner.
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(z) The legislative =ugires ruls filed in the state
register on the twenty-seventnh day of July, one thousand
nine hundred ninety-Iive, authorized under the authority of
section nine, article seven, chapter thirty-three of this
cede, modlified by the insurance commlissioner to meet the
objections oI tre legislative rule-making review committee
and refiled in the state register on the twenty-seventh
day of November, ones thousand nine hundred ninesty-five,
relating te ths insurance commlssicner (actuarizl cpinion
and memorandum rule, 114 CSR 41), =re iz authorized.

{b) The legislative =roies rule filed in the state
reglster on the ftwenty-sevenith day of July, one thousand
nine hundred ninety-~five, authorized urder the authority of

£le two, chapter thirty-three of this

()

1-

section ten, ArLL
code, modlified by the insurance commissioner to meet the
ohjections of the lgglslative rule-making review :ommittge
and refiled in the state reglster on the twenty-seventh day
of YNovember, one fthousand nine hundred ninety-five,
relating -to the insurancge commissioner (examiners'
cempensation, gualifications and classification, 114 CSR

18), =re 1z authorized,.

0

The legislative rulres rulie filed in the state

H
[
O
}a-
wn
T
(1)
1+

on the twenty-eighth day of July, one thousand

2




[}

10

il

1z

13

14

15

16

17

18

2Q

21

22

23 .

ninez hundred ninety-five, auvthorized under zThe auvthority of
section eleven, article twelve, chapler thirty-three of

this . code, mcdified by the insurance comnilssiconsr o mest

the objsctions of the legislative rule-wmaking review

cmmittes and refiled in the state register on the

(=

9]

-seventh dav of November, cne thousand nine hundred

[

went

b

ninety-five, relating to the insurance commissioner (excess
line brokers, 114 CSR 20), === iz authorized.

{?) The legislative +rufes rule filed in the state
register on rthe ftwenty-eighth day of July, one thousand
nine hundrad nirefy-flve, authcrized under the authority of
section ten, article two, chapter thiriy-three of this
code, meodified by the insurance commissicner to meet the
objecticns cf the legislative rule-making review committee
and reflled In the state register on the twenty-seventh day
cf HNovembesr, cne thousand nine hundred ninstv-five,
relating to the i1nsurance commissionsr (continuing
educaticen .for insurance agents, 114 CER 42Z2), === 18
autnhorized,

(e) The legislative =gtes rule filed in the stzte
register cn the twenty-eighth day of July, one thousand
nine hundred ninety-five, auvthorized under the autheority of

ecticn nine, article seven, chapter thirty-three of this

4]

LS ]




1l

10

11

12

13

14

15

18

17

is

1s

20

21

23

code, modified tv the insurance c¢ommissicrier o meet the

cojections of the legisiative rule-making review commiitee

and refiled in the state register on the twenity-seventh

«t

day oI November, ocone thousand nine hundred ninety-five,
relating <¢ the insurance commissioner ireccgnizing

mortality tables for use in deternining reserve lilablility

for arnuities, 114 CSR 45), =ve is auvthorized.
(Z] The legislative rueres rule ZIiled in the state

register on the twentyv-eighth day of July, one thousand

o

2

ning hundred ninety-five, authorized under the autherity of
section thirty-cne-c, article six, chapter thirty-three of
this zode, meodiiied by the instrance comrissicner to meet
the objections oI the legislative rule-making review
committee and reflled in  the state reglister on the
twenty-seventh day of November, one thousand nine hundred
ninaty-five, relating Lo the insurance commissioner
{subszandard risk motor mehi;le insurance  notice
regquirements, 134 C3R 37), =re is zuthorized.

{g} The leygislative =uies rule filed in the state
register on the twenty-eighth day of Julv, one fthousand
nine hundred ninety-five, authecrized under ths auvthority of

section nine, ar:iicle seven, chapter thirty-three of this

code, nodified by the insurance commissiconer to meet the
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objections of the legislative rule-making review committee
and refiled in the state register on the twenty-seventh
day of November, cne thousand nine hundred ninetv-five,
rzlating tc the iInsurance commissicner Iminimum reserve
standards for Individuzl and group health insurance
contracts, 114 C3R 44), =re is authorized.

{h] The legislative =wwifes rule filed in the state
reglster on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authorsity of
section twenty, article twenty-five-a, chapter thirty-
three of this code, modified by the insurance commissionear
to_meet the objections of the legislative rule-making
review committee and refiled in the state register cn the
twenty-seventh day ¢f November, one thousand nine hundred

rinety-fTive, relating to the insurancs commissicner (fi

b
S
Vi

(e

)
[ ¥3]

sl

procedures for health maintenance organizations, 114
48), =re ls authorized.
(i) The legislative refes rule filed in the state

register on the thirty-first day of July, one thousand nine

‘hundred ninety-five, authorized wundesr the zuthority of

section twenty, article twenty-five-a, chapter thirty-three
cf this code, modified by the insurance commissioner to

me=t the objections cf the lejislative rule-making review
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committee and refiled I the state register on the twenty-
seventh day 2I November, - one thousand 2aire hundred

ninety-Iive, felating Tc the Insurance commissicner (healih

maintenance organizations, 114 C3SR 43, === 13 a2uthorized.

gislat

cn _fhne twenty-nirth day of Aucgst, one thousand nine

hundred mninetv-gsix, authorized under the avthority of

insurance commpissicrner to meet fhe

i
f—
-
4
)
&)
{4
K+
N
kD

code, modd

obdestions 0f The legisistive rule-making revisw gommiftee

and refiled in the gtate register on the eighfteenth dav of

Lo the insurange— commisgsioner (replacement cf Jife

utherized -

NCTE: ~ The purpcse of this kiIll is, tc authorize the
Insurance Commissioner to promulgate alegislative rule
relating tc the Replacemenit of Life Insurance.

Trike-throughs indicate leriguage that would be
stricken from the present law, and underscoring indicates
ge that would he added. :
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H. B. 2353 ?-? ET

Bill-Ins, Replacement (B'Y Delegate(s) Douglas, Huat, Compton,

Faircloth, Linch and Riggs)

" Introduced March 3, 1997; referred to the
Committee on Banking and Insurance thesthe

Judiciary.]

A BILL .to. amend .and _reenact section three, article seven,

chapter sixty-four of the code of Wes: Virginiz, one
thousand nine hundred thirty-cone, as amended, relating

_insurance commissioner Lo

_to authorizing. the
promulgate & legislative rule relating to the
‘replacement of life insurance.
Be it enacted by the Legislature of West Virginia:
" Th&t Zec¢tion three, article seven, chapter sixty-four
of .the code of West Virginia, one thousand nine hundred

thirty-cone, as anmended, ke amended and reenacted, to read

ARTICLE 7. AUTHCRIZATICN FCR DEPARTMENT QOF TAX AND REVENUE
- TO_PROMULGATE LEGISLATIVE RULES,

£64-7-3, Insurande &ommissisner,
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{a) The legislative »ukes xypls filed

I

the state

registsr on the Twenty- sevenbh day of July, one thQLsand

ninrg hundred ninety-five, authorized under _he authorltv of

section nine, articie seven, chapter thlruy three of tnls

code, medifiecd by the insu:anqemcomgissigner te meet the

objections of the legislative =

*e raklhg review committee

IO N !53:3, ‘——A‘i

and refiled in <the state register ez tngubwenty seventh

day of November, one Lhousand nlne bundreq n-nety flve,

relating to the insurance camm1551oner {actuar al cpinicn

..... R U sar A

and memorandum rule, 114 CSR 41), =re is authorized.

{b) The legislative =xuies rulg filed in the State

register on the twenty-seventh day of July one thousand

nine hundred ninety-five, authgrizgg_u;der the aJthor ty cf

section ten, article two, chapuer thhkty three oF this

code, modified by the insurance commLSSLQner to meet the

objections of the legislative rule- aking rev1ew commltuee

SRR rmegRL - =

and refiled.in the state register on. the twegty~seventh day

of Nevember, ones thousand nine thdren nlnety lee,

relating to  the insurance commissioner (examlqers

conpensation, qualifigcations and c;assificazion, 114 CSRf

13], =zre is authcrized.

{c) The legislative ruies rule filed in the state

register on the twenty-eighth day of July, ons thousand

2
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nine hundred ninety-five, authorized under the authority of
section elaven, ‘articlile twelve, chapter thirftv-three of
this code, modified by the Iinsurance commissioner to meet
the objecticns of fthe leglslative rule-making review
committee  and refiled in the state register on the
twenty~seventh day of November, one thousand nine hundred
ninetvy-five, relating to the insurance commissioner (excess
iine brokers, 114 C3SR 20), =re 1s authorized.

td) The legislative rufes rule filed in the state
raegister or the twenty-sighth day of July, one thousand
nine hundred ninetwv-£five, authorized under zhe authority cof
section__ften, article twe, chapter thirtv-three of this
code, modified ny the insurance commissicner o meet the

‘review committee

I

in

1.

opjections of the legislative rule-ma

and refiled in the state register on the Cfwenty-seventh day

of Novenbsr, one thousand nire hundred ninety-five,

(]

elating to the insurance | commissioner  (continuing
education for  insurange  agents, 114 C3SR _42), =w= is
aUthorlzed. | e mmm e e o e e
{el”. The legislative rures rule filed in the state
register on the twenty-eighth day of July, one thousand

nine hundred ninety-five, authorized under the authority of

section nine, article seven, chapter thirty-three of this
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code, modified bv the insurance commissicner to meet the
cbjections of the legislative rule-ma
and refiled in the state . rsgister

day of Novemper, one thousand nine Hundred ninety-five,

relating "to the insurance “cemnmissioner (recogh 121ng:
mortality tables Zor use .in determining reserve liability
for annuities, 1314 CSR 45), =re 15 authorized.

(f} The legislative »udres rule f£iled in the state

register on the twenty-eighth day of July, one thousand

nine hundred ninety-five, authorized under the authority of
section thirty-cne-c, article six, chapter thirty-three of
this code, modified by the insurance commissioner to meel
the objections of the legisiabive

:'D-’

 Iule-making review
committee and refiled in " the State raglster on thes
twenty-seventh day of November, one thousand nine hundred
ninety-five, relating "~ teo” _the ';ngufaﬁCejjﬁqmmiﬁsioner
(substandard risk mator  wehicle  insurance  notice
regquirements, 114 CSR 37}, =zre ls authorized.

{g) The legislative ruies ruyle filed in the state

register. on the twenty-eighth _day of July, one thousand
nine hundred ninety-five, authorized under the autherity of
section nine, article seven, chapter thirty-three oL,this

sode, modified by the insurance commissioner Lo meget the
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objectidns of the legislzative rule-making review committee
and refiled In the state register on the twenty-seventh
dav of November, cone thousand nine huncrad ninety-five,
relating to the insurance commissioner - (minimum reserve
standards .for. individual .and group health insurance
contracts, 114 CSR 44), =tre is authorized.

(7 The l&ggislative <ures " [ulsa” filed in the state
reglster on.the thirfy-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section _ twenty, article twenty-five-a; chepter thirty-
three of this code, modified. by the insurance commissioner
to meet the objections of the legislative rule-making
review commitiee and refiled in the state register on the
twenty-seventh day cf November, c¢ne thousand nine hundred
ninety-five, relating Lo thé insurance cormissioner. (filing
procedures for health maintenance organizations, 114 CSR
46y, === 13 authorized.

(1) The legislative ==uies zrule filed in the state
register on the thirty-first day of July, one thousand nine
nundred. ninety-five, authorized  under <the authority of
section twenty,” erticdle Twenty-Tive-a, Thapter thirty-three

cf this code, modified by the insurance commissioner to

Pre

meet the chjections of the legislative rule-making review
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committee and refiled in the

;gg_ ter on, the twenty—

seventh day of HNovember, one thovsand nine hundred

ninety-five, relating fo the insurapce commissioner (health

maintenance organizations, 114 TSR 43}, e ;g autbor’ ed.

{5} _The legisliative rule £iled in the staue realster

gn  the ftwenty-ninth day of Agugyst, one tbousard nine

hundred ninety-six, authorvized under fthe @uthoritv of

section ten., article two, Chaplor thirty-three, o¢f this

cade, modified bv the dinmsurance commissionsr Lo meel the

obiections of the 1&gis]

ative rule-makirg review commitiee

ard refiled_in the state registexr Qn the gighteenth day of

Tebruary, one thousapd nine hundred ninetv-seven, relating

tn  the insurance.  commissicner {fgclacement of 1ife
insurance, 114 CSR 8),’is,au*horizedL
NCTE: he purpcse of this bill is to au;horlze the

Insurarice Comm‘ss;one*‘ to  promulgate alegwslatlve rule
elating fo the. heplacemeng of Llfe Insuhance. ' T

Str 1ke- *n“cygﬂah_lﬁq1cate language that would Dbe

stricken from the’ present law, ardgunaerscovlng fndlcates
new language that would oe added L"ff C T




