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Insurance Commissicner
Legislative Rule
Title 114, Series §

REGULATION OF CREDIT LIFE INSURANCE
AND CREDIT ACCIDENT AND SICENESS INSURANCE

Title 114, Seriess §

STATEMENT OF CIRCUMESTANCES

On March 10, 1994, the West Virginia Legislature passed House
Bill 4169 which amended provisions of West Virginia Code Chapter
463a, Article 3 relating to finance charges and related provisions.
This legislation became effective on June 8, 15%4.

These amendments allow a creditor to use an alternative form
to notify a debtor 1in the event of the cancellation of credit
insurance and of the application of any unearned premium te a leoan
balance.

The adopticn of this Bill made 1t necsessary te amend this rule
to reflect these changes. The amendments, after the comment
periocd, to this rule allow adeguate protection of the consumers
interests while allowing the creditors additicnal flexibility.




FISCAL NOTE FOR PROPOSED RULES

Rule Title: Regulation of Credit Life Insurance and Credit Accident and
Sickness Insurance (Title 114, Sexries 6)

Type of Rule: X¥  Legislative Intérpretive Procedural

Agency: Insurance Commissicner Address: Post Office Box 50540

2019 Washinaton Street, East;

Charleston, WV 25305-0540

ANNUAL FISCAL YEAR

1. Effect of Proposed Rule Increase Decrease Current Next Thereafter

Estimated Total Ceost NONE

Persconal Ssrvices

Current Expense

Repairs & Alterations NONE
Equipment
Other

2. Explanation of above estimates:

There will be no fiscal impact on state, local or
federal government.

3. Chjectives of these rules:

The objective of this proposed rule, which amends Series 6 of the
Insurance Commissioner’s legislative rules, is to allow a
creditor to notify a debtor of the cancellation of credit
insurance and the application ¢f any unearned premiums tc the
loan balance on a form consistent with the general course of
business of the creditor, as long as the alternative notice form
provides substantially 51w11ar infermation as Form A of this
rule.




4. Explanation of Overall Econonic Im?act of Proposed Rule.
a. Economic impact on State Government.
NONE
B. Economic Impact on Pelitical Sukdivisions; Specific

Industries; Specific groups cof citizens.

NONE

C. Economic Impact on Citizens/Pubklic at Large.

The rule should have favorable economic impact upon consumer
debtors/insureds, who must be notified of their right to receive
refunds cof or credit for unearned insurance premiums upeon payment
in full of consumer credit sales or consumer loans, refinancings
or consolidations.

Date: ﬁé ;éi;JKE?§}A7/
J 77

Signature of Agency Head cr Authorized Representative

%Lféfo/afé

Hanley C. Clgrk
Insurance Commissioner




TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: OFFICE OF THE INSURANCE COMMISSIONWER

DATE: Aaugust 15, 1994

LEGISILATIVE RULE TITLE: Regulation of Credit Life Insurance and

Credit Accident and Sickness Insurance (Title 114, Series 6)

1. Authorizing statute(s) citation West Virginia Code

§§ 33-2-310 and 46A-3-T0S{c)

2. a. Date filed in State Register with Notice of Hearing:

July 8, 1994

b. What other notice, including advertising, did you give of
the hearing?

NONE

c. Date of hearing(s): The public comment period

ended on August 8, 1994 at 4:30 p.m.

3d. Attach list of persons who appeared at hearing, comments
recelved, amendments,_reasons for amendments.

ttached X No comments received _
e. Date you filed in sState Register the agency approved
proposed Legislative Rule following public hearing: (be
exact)

Augqust 15, 1994

f. Name and phone number of agency person to contact for
additional informaticn:

B. Keilth Buffman

General Counsel

(304} 558-0401




If the statute under which you promulgated the submitted rules
requires certain findings and determinations to be made as a
condition precedent to their promulgaticn:

a. Give the date upon which you filed in the State Register
a notice of the time and place of a hearing for the
taking of evidence and a general description of the
issues toc be decided.

Not applicable

b. Date of hearing: Not applicable

c. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

Not applicable

4. Attach findings and determinations and reasons:

Attached ¥Not applicable
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REGULATION OF CREDIT LIFE INSURANCE
AND CREDIT ACCIDENT AND SICENESS INSURANCE

Title 114, Series &

BRIETF SUMMARY QOF RULE

Pursuant to amendments to West Virginia Code § 46A-3-109
enacted in House Bill 4169 (effective June 3, 1994), the
Insurance Commissioner in this proposed rule 1s amending existing
Series 6 of his legislative rules. The rule, entitled
"Regulation of Credit Life Insurance and Credit Accident and
Sickness Insurance," is bkeling amended beginning on page 7 at
subparagraphh A by adding to i1t a proviso which allows a creditor
the option of using an alternative notice form to inform a debtor
of the cancellation of credit insurance and the application of
any unearned premiums to the loan balance. The new language
adeguately protects the interests of the consumers while allowing
the creditor flexibility through the use of an alternative notice
form that is consistent with the general course of business of
the creditor.




Section
1l14=-6-1.
114-6-~2.. . .

114-6-<3.

114—6-4.

114-6-5.

114-6-%6.
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Table 114-6A,

Appendix A.

Appendix B.

Appendix C.
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LEGISLATIVE RULE
INSURANCE COMMISSIONER

SERIES 6

REGULATICON OF CREDIT LIFE INSURANCE AND
CREDIT ACCIDENT AND SICENESS INSURANCE

General.
Definitions.

Amount of Credit Life Insurance and Credit

Accident and Sickness Insurance.

Term of Credit Life Insurance and Credit Accildent
and Sickness Insurance.

" Provisions of Pelicies, Certificates, Applicatiocons

and Notices of Proposed Insurance.

Rates and Refunds of Credit Life Insurance and
credit Accident and Sickness Insurance.

Amendments.

Premium Rates--Schedules A and B.

Creditor/Seller of Insurance Notification Form %o

Dektor/Insurad

Creditor/Seller of Insurance Notificaticn Form to
Insurer

Creditor/Non-Seller of Insurance Notification Form
tc Debtor
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LEGISLATIVE RULE
INSURANCE COMMISSIONER -
RECEIVED
SERIES 6 S9LUE 1S Y % 4o
REGULATION OF CREDIT LIFE INSURANCE ANp-Z 2 [# 34
CREDIT ACCIDENT AND SICRNESS INSURANCE. - ..o- ...,
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1.1. Sccpe. ~- The purpose of this regulation is toc set forth
reguirements to be followed by insurers which are transacting
credit life insurance and credit accident and sickness insurance in
West Virginia for the protection of West Virginia debtors who are
participating in such insurance.

Subsection {(e), section nine, article six, chapter .
thirty-three of the West Virginia Cocde of 1531 authorizes the
Insurance Commissioner +to disapprove any form ". . . if the
benefits provided therein are unreasonable in relation to the
premium charged." After review of credit life and credit accident
and sickness Iinsurance transacticns in West Virginia, and after
careful analysis of the studies and recommendaticns of the National
Association of Insurance Commissioners, it is hereby ruled that
benefits are not unreasonakle in relation tec premiums as provided
for in subsection (e), section nine, article six, chapter
thirty-three of the West Virginia Code, 1f a loss ratio of fifty .
percent (50%) can reasonably be expected to be developed.
Reporting forms reguired tc be filed annually will be used tc
determine if this standard is being met. This regulaticn
encompagses the rates, the coverages, and Jeneral practices of
insurers transacting credit life insurance and credit accident and
sickness insurance in the State ¢f West Virginia. all life
insurance and all accident and sickness insurance in connection
with loans or other credit transactions shall be subject to the
provisions ¢f this regulaticn, except such insurance in connection
with a loan or other credit transaction of more than ten (10}
yvears’/ duration; nor shall insurance be subject to the provisions
of this regulation where the issuance of such insurance is an
isolated transaction on the part of the insurer not related t¢o an
agreement or a plan for insuring debtors of the crediter.

1.2. Authority. =-- W. Va. Code §§ 33~-2-10 and 46A-3-109(c).
1.3. Filing Date. --

1.4. Effective Date. —--
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§ 1l4-6-2. Definitions.

2.1. HCredit Life Insurance” means insurance on the life of
a debtor pursuant to or in connection with a specific loan or other
credit transaction.

2.2. "Credit Accident and Sickness Insurance means insurance
on a debtor to provide indemnity for payments becoming due on a
specific locan or other credit transaction while the debtor is
disabled as defined in the policy.

2.3. "Creditor" means the lender of mcney or vendor or lessor
of goods, services, or property, rights or privileges, for which
prayment 1s arranged through a credit transaction, or any successor
to the right, title or interest of any such lender, vendor, or
lessor, and an affiliate, associate or subsidiary of them or any
director, officer, or employee of any of them or any other perscn
in any way associated with any of them.

2.4. '"Debtor" means a boerrower of money or purchaser or
lessee of gocds, services, property, rights or privileges for which
payment 1s arranged through a credit transaction.

2.5. "Indebtedness" means the total amount pavable by a
debtor to a creditor in connection with a leoan or other credit
transaction,

2.6, "Commissioner" means the Insurance Commissioner of West
Virginia.

§ 114=-6~3. Amount of Credit Life Insurance and Credit Accident and
Sickness Insurance.

3.1. Aamcunts pavable - Credit Life Insurance. ~-- The initial
amount of credit life insurance shall not exceed the total amount
repayable under the contract of indebtedness and, where an
indebtedness is repavable in substantially egual installments, the
amount of unpaid indebtedness, whichever is greater.

Notwithstanding the provisions of the abecve paragraph,
insurance on agricultural credit transaction commitments, not
exceeding two (2) years in duration may be written up to the amount
of the loan commitment, on a nondecreasing or level term plan.
Notwithstanding the provisions of the above paragraph or any other
section, insurance on educatiocnal credit transaction commitments
may be written for the amcunt of the portion of such commitment
that has not been advanced by the creditor.

3.2. Amounts ©pavable - Credit accident and sickhness
insurance. =-- The total amount of periocdic indemnity payabkle by
credit accident and sickness insurance in the event of disability,
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as defined in the peolicy, shall not exceed the aggregate of the
periodic scheduled unpaid installments of the indebtedness; and the
amount of each periodic indemnity payment shall not exceed the
original .indebtedness divided by the number of periodic
installments. '

§ 114-6=-4. Term of Credit Life Insurance and Credit Aceident and
Sickness Insurance.

4.1. Commencement date. -- The term of any credit 1life
insurance or credit accident and sickness insurance shall, subject
to acceptance by the insurer, commence on the date when the debtor
becomes obligated to the creditor, the date from which interest or
finance ¢harges accrued or the date the debtor applied for such
insurance, whichever is later, except that, where a group policy
provides coverage with respect to existing obligations, the
insurance on a debtor with respect to such indebtedness shall
commence on the effective date ¢f the policy.

4.2. Commencement date where savidence of insurability
required. =-- Where evidence of insurakility is required and such
evidence iz furnished more than thirty (30} days after the date
when the debtor becomes cbhbligated to the creditor, the term of the
insurance may commence on the date which the insurance company
determines the evidence to ke satisfactory and in such event there
shall be an approcpriate refund or adjustment of any charge to the
debtor for insurance. The term of such insurance shall not extend
more than fifteen (15} days keyond the scheduled maturity date of
the ilndebtedness except when extended without additieonal cost to
the debtor. - :

4.3. Termination date. -- All credit life and credit accident
and sickness insurance shall ke terminated if the indebtedness is
discharged due to prepayment by the debtor, renewal or .refinancing
prior to the scheduled maturity date: Provided, That where nc new
insurance is issued in connection with a renewed or refinanced
indebtedness, insurance furnished under individual policies may be
continued if the debtor sco elects in a separate written instrument
signed and delivered to the insurer at the time of such renewal or
refinancing. In all cases cf termination pricer to scheduled
maturity, a refund shall be paid or credited as provided in Section
6.8 of this regulation.

§ 114-6-5., Provisions of Policies, Certificates, Applications and
Notices of Propeosed Insurance.

5.1. Policy or certificate required. =-- All credit 1life
insurance and credit accident and sickness insurance shall be
evidenced by an individual policy, or in the case of group
insurance by a certificate of insurance, which individual pelicy or
group certificate of Iinsurance shall be delivered to the debtor.
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5.2. Certain information required on policy or certificate.
-- Bach individual policy or group certificate of credit 1life
insurance and/or credit accident and sickness insurance shall, in
addition to other reguirements of law, set forth the name and home
office address of the insurer, the names of the debtor.or in the
case of a certificate under a group policy, the ldentity by name or
otherwise of the debtor, the premium or amcunt of payment, if any,
by *the debtor separately for credit life insurance and credit
accident and sickness insurance, a description of the coverage
including the amount of term therecf and any exceptions,
limitations and restrictions, and shall state that the benefits
shall be paid to the creditor to reduce or extinguish the unpaid
indebtedness and, wherever the amount ¢of insurance may exceed the
unpaid indebtedness, that any such excess shall be payabkle to a
beneficiary, other than the creditor, named by the debtor cor to his
or her estate.

5.3. Delivery. —- Said individual policy or group certificate
of insurance shall be delivered to the insured debtor at the time
the indebtedness 1s incurred except as hereinafter provided. If

said individual policy or group certificate of insurance is not a
copy ©of the application for such peclicy or a notice of proposed
insurance, signed by the debtor setting forih the name and home
cffice address of the insurer, the name or names cof the debtor(s),
the premium or amount of payment by the debtor, if any, separately
for credit 1life insurance and <¢redit accident and sickness
insurance, the amount, term and brief description of the coverage
provided, shall be delivered to the debtor at the time such
indebtedness is incurred. The copy cf the applicaticen for, cor
notice c¢f propcsed insurance, shall also refer exclusively to
insurance coverage, and shall be separate and apart from the lecan,
sale or other credit statement of account, instrument or agreement,
unless set forth in a separate provision on the face or reverse
thereof in type at least equal in size and prominence to the type
used for the provisions thereocf: Provided, That the name of the
debtor proposed for insurance, any figures relating to the amount
of the coverage, and the rate or amount of payment for insurance by
the debtor need not ke contained in a separate provisicn of the
instrument but may be set forth elsewhere in the instrument. Upon
acceptance of the insurance by the insurer and within forty-five
(45) days of the date upon which the indebtedness is incurred, the
insurer shall cause the individual policy or group certificate of
insurance to be delivered tc the debtor. Said application cr
notice of proposed insurance shall state that upen acceptance by
the insurer, the insurance shall hecome effective as provided in
Section 4 [§ 114-6-4] of this regulation.

5.4. Substituted insurer. -- If the named insurer does not
accept the risk, then and in such event the debtor shall receive a
policy or certificate of insurance setting forth the name and home
office address of the substituted insurer and the amount of the
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premium to be charged and 1f the amount of premium is less than
that set forth in the notice of propcsed insurance an appropriate
refund shall be made.

§ 114-6-6. Rates and Refunds of Credit Life Insurance and Credit
Accident and Sickness Insurance.

6.1. Credit life insurance. - Prima facle reasonable rates.
~- A West Virginia insurance statute (subsection (e}, secticn nine,
article six, chapter thirty-three of the West Virginia Code)
provides that the Commissiocner shall disapprove any form of policy,
application, rider or endorsement or withdraw any previcus approval
if the benafits provided therein are unreasonakle in relation to
the premium charged. 2 single premium rate of sixty-five cents
($.65) per annum per one hundred dollars ($10C) of decreasing term
life insurance discounted at three percent (23%) per annum for
interest and mortality after the first twelve (12) months (or its
actuarial equivalent if other than single premium) shall be deemed
prima facie reasonable and any rate in this amount cor less will ke
approved without statistical justificatien. A premium pavable
menthly at a rate of one dollar ($1.00) per cne thousand dollars
($1,000) of outstanding unpaid insured indebtedness or a single
premium of one dellar and twenty cents ($1.20) per annum per one
hundred dollars ($10C) of level term cradit life insurance, shall
be deemed the actuarial eguivalent of the sixty-five cent ($.65)
rate.

A single premium rate of cne deollar ($1.00) psr annun
per one hundred decllars (5100) of decreasing term Jeint 1life
insurance discounted at three percent (2%) per annum for interest
and mortality after the first twelve (12) months (or its actuarial
equivalent 1f other than single premium) shall be deemed prima
facie reascnable and any rate in this amount or less will ke
approved without statistical justification.

For dismemberment benefit, the rate shall be not more
than five cents ($.05) per one hundred dellars ($100) per annum.

6.2. Credit 1life insurancs - Excepticns, exclusions and
limitations on coverage. —- 3Such rates as referred to in Section
6.1 of these rules, will be presumed reascnable only 1if the
policies contain ne exceptions, limitaticons or exclusions other
than for suicide and which contain no age restrictions, or only age
restrictions making ineligible for the coverage, debtors sixty-five
(65) or older at the time the indebtedness i1s incurred, or debtors
who will have attained age sixty-six (66) or over on the maturity
date of the indebtedness.

6.3. Accident and sickness insurance ~ Prima facie reasonable
rates. -- For credit accident and sickness insurance the following
single premium rates per one hundred dollars ($100) of initial
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insured indebtedness shall ke deemed prima facle reasonable: (See
Table 114.6A feund at the end cf this regulation.)

Rates for pclicies of credit accident and sickness
insurance on which premiums are paid other than on a single premium
basis or for benefits on a basis other than illustrated above shall
be actuarially consistent with the rates specified above.

6.4. Credit accident and sickness insurance - Exceptions,
exclusions and limitations on coverage. =-- The premium rates
referrad to in Table 114-6A, Schedule A, Secticn 6.3 of these rules
are for policies which contain no exclusion for preexisting
conditions except for theose conditions which manifested themselves
to the insured by reguiring medical diagnosis or treatment within
the six (6) months preceding the taking of the application for
insurance and which caused loss within six (6) months following the
effective date of ceverage: Provided, That disability commencing
thereafter resulting from such conditicns shall be covered,.

The premium rates referred tc in Table 114-6A, Schedule
B, Section 6.3 of these rules are for policies which contain no
exclusions for preexisting conditions.

Any contract to which the foregoing rates apply may
contain provisions excluding or restricting coverage in the event
of total disability resulting from pregnancy, intentionally
self-inflicted injuries, foreign travel or residence, flight in
nonscheduled aircraft, war or military service. {Except in unusual
cases such insurance should not be sold to military perscns, since
their pay continues through periods of disability.)} The policies
may contain the same age limitation for eligibility as set forth
for credit life policies.

6£.5. Premium pavment. —-- The amount charged to a debtor for
credit life or credit accident and sickness insurance shall not
exceed the premiums charged by the insurer as computed at the time
the charge to the debtor is determined. - _

6.6. Restrictive coverage. -- Separate rate filings required.
-— If credit life or credit accident and sickness coverage is
offered which is more restrictive than provided in Sections 6.2 and
6.4 of this regulation, the insurer shall, by a separate filing,
demonstrate to the satisfaction of the Commissioner that the
schedule of premium rates applicakle to such forms will or can
reasonably be expected to preduce a loss ratioc of fifty percent
(50%) .

&.7. Deviations from prima faclie reasonable rates. -- Aan
insurer may receive approval cf a higher premium rate to be used,
on a credible case, or a class of business, or in connection with
a particular policy form, for insurance on debtors of creditors if
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the ingurer demonstrates, to the satisfaction of the Commissioner,
that the mortality or mcrbidity experience will or can reascnably
be expected to produce a loss ratico of fifty percent (50%):
Provided, That a lcss ratio of less than sixty percent (6C%) shall
not be considered for purpcses of an upward deviaticn.

6.8. Refunds. -~ With respect to policies issued and certifi-
cates subject te this regulation:

a. The refund of an unearned amount pald by or charged
to the debtor for insurance in the case of reducing term credit
1ife insurance or of credit accident sickness insurance, on which
such charges tc the debtor are payable by other than a single sum
and of level term credit 1ife insurance shall be no less than the
pro rata gross unearned amount charged.

b. The refund of an unearned amount paid by or charged
+o the debtor for insurance in the case of reducing term credit
i1ife insurance or of credit accident and sickness insurance, on
which the insurance charges to the debtor are paid in a single sum
shall not be less than the amount computed by the "Sum of the
Digits" formula, commenly known as the "Rule of 78."

c. A premium refund or credit need not be made if the
amount thereof 1s less than one dollar ($1.00).

d. 2 craditer, such as a retailer, lending institution
or cther entity, that is a creditor in a consumer credit sale or
consumer lcan and the seller cf credlt insurance on that loan must
autcomatically cancel such insurance and refund unearned consumer
credit insurance premiums when a consumer credit sale cor consumer
lcan, refinancing, or consolidation is paid in full. If credit
insurance is sold to a consumer/debter, the creditor, such as a
retailer, lending institution or other entity, that is the creditor
in a consumer creadit sale or consumer lcan, but is not the seller
of a credit insurance policy eon such sale or loan must notify a
consumer debtor/insured of his or her right to cancel his or her
credit insurance policy and to receive a refund for any unearned
premiums paid when a consumer credit sale cor loan, refinancing or
consolidation is paid in full. The following forms shall be used
by creditors:

A. The form incorpecrated into this regulation as
Appendix A, which a retailer, lending institution or cther entity
that is the creditor on the loan and seller gr provider of the
consumer credit insurance peliey shail may use to notify a consumer
debteor/insured when his or her peiiey insurance coverage has been
cancelled and +the unearned premiums have been automatically
refunded by deducting these premiums from the loan balance;
provided, that such retailer, lending institution or cther entity
may _use an alternative notice form, which is consistent with the
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general course of business of the creditor and which advises of
cancellation and the application of a refund;

B. The form incorporated into this regulation as
Appendix B, which a retailer, lending instituticn or other entity
that is the creditor on the loan and the seller of the insurance
policy shall use to notify the insurer that the debtor/insured’s
policy has been cancelled and that the insurer must refund any
unearned premiums te the consumer debtor/insured;

c. The form incorporated into this regulation as
appendix ¢, which a retailer, lending instituticn or other entity
that is the creditor on the loan but not the seller of the
insurance policy must use tc neotify a consumer debtor/insured of
his or her right to cancel any such credit insurance policy and %o
receive a refund of any unearned premiums paid feor this insurance.

6.9. Responsibility for reviewing lender’s accounts. -- It
shall be the responsibility of the insurer to review each lender’s
account at least every eighteen (18) menths verifying the accuracy
of premium payments, or other identifiable insurance charges,
premium refunds, and claims incurred and to be prepared to exhibit
the results of such review upon regquest cof the Commissicner.

6.10. Filing of experience informaticn. -~ Insurers doing
credit life and/or credit accident and sickness insurance business
in this State shall annually file with the Insurance Department a
report of its credit life insurance experience and credit accident
and sickness insurance experience separately on reporting forms
prescriked by the Commissioner.

6.11. .Separability. =-- If any provision cf this regulation
shall be held invalid, the remainder cof the regulaticn shall not be
affected thereby.

§ 1l14-6-7. Amendments.

Amendments - Effective date. -- Amendments to this regulation
were promulgated and filed in the office of the Secretary cf State
en May 20, 1971, and said amendments shall become effective on
August 1, 1971. All credit life and credit accident and sickness
insurance rates and forms, delivered or issued for delivery on and
after August 1, 1971, except as hereinafter provided, shall conform
to the provisions of said amendments as of that date. With regard
to existing group credit life and credit accident and sickness
insurance peolicies, the rates and forms shall be amended to conform
to the reguirements of said amendments, or be terminated not later
than the anniversary of the date of issue cof the cecntract next
following the effective date of said amendments. Existing group
credit life and credit accident and sickness insurance contracts
that are renewed, reissued or replaced other than on their normal
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anniversary date of issue and all group credit life and credit
accident and sickness insurance contracts newly issued to replace
or supplement a creditor‘s existing insurance program on or after
May 20, 1971, shall conform tc the reguirements of said amendments
on and after August 1, 1971. No replacement or amendment of group
policies to postpone the effect of sald amendments will be
recognized for the purpose of this secticon.
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No. cof Months
in which indebted-
ness 1s repayable

1-¢
7-12
13-24
25-3¢6
37-48
49-60
61-72
73-84
85-98
87-108
109-120

No. of Months
in which indebted-
ness 1s repavable

1-3
7=-12
13-24
25-36
37-48
49-60
61-72
73-84
85-9¢6
$7-108
109-120

Schedule R (& months preexist)

Nonretroactive Benefics

l4-day
Nonretre

$1.3¢C
1.75
2.5
3.00
3.25
3.50
3.75
3.95
4.15
4.35
4.53

Schedule 3

Nonretroactive Benefits

14-day
Nonretro

$1.45
1.95
2.80
3.45
3.75
4.05
4.35
4.65
4.90
5.10
.30

30-day
Nonretro

.$.75

1.20
1.9%
2.45
2.65
2.80
3.1=
3.40
3.80
3.80
4.00

{No preexist)

30=-day
Nonretro

$.90
1.40
2.20
2.80
3.05
3.35
3.80
3.90
4.20
4.a0
4.60

Table 114.6A

Retroactive Benefits

l4-day

Retro

51.90
2.30
3.00
3.45
3.65
3.80
4.15
4.35
4.55
4.7%
4.35

30-day
Retro

$1.40
1.85
2.80
3.05
3.30
3.55
3.80
4.00
4.20
4.40
4.60

Retrcactive Zenefits

i4-day

Retrxo

$2.15
2.55
3.35
4.00
4.30
4.55
4£.80
5E.05
£.30
E.55
5.75%

30-day
Retro

$1.55
2.15
2.85
3.50
3.80
4.05
4.35
4.860
4.85
5.10
5.35
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Insuranca Commissioner

Legislative Rule ) o
Title 114, Series 6

Appendix A

(Name and Address of Financial Institution, Retailer, or Company)
Re: Credit Insurance with (Name of Insurance company)

Dear (Debtor/Insured):

As a result of your pavment in full of account number
the credit insurance policy or certificates issued in conjunctlon
with this account has been cancelled. Remaining unearned premiums
(1f any) from your pelicy or certificate have been deducted from
your loan balance to arrive at your paycff amount.

If you have —-other credit insurance policies in effect on this
account, you must nctify the insurer(s) that you have paid off this
account and request that the insurer refund you any unearned
insurance premiums.
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Insurance Commissicner
Lagislative Rule
Title 114, Series 6

Appendix B

(Name and Address of Institution, Retailer, or Ccmpany)

Re: (Name and Address, Account #, & Insurance Pelicy #)

Dear (Name cof Insurance Company):

As a result of the payment in full of the abcocve account, the credit
insurance policy or certificate issued in conjunction with this
account 1s cancelled. You are obligated by law, tec pay to the

insured any refund of unearned pramiunms w1th1n 45 days of receipt
of this notice of cancellation.
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Insurance Commissioner
Lagislative Rule _
Title 114, Series 6§

Appendix C

(Name and Address of Institution, Retailer or Company)

Dear (Debtor/Insured}:

As a result of your payment in full of account number , you
have the right to cancel any credit insurance policy or certificate
issued in conjunction with that account and receive a refund of any
unearned insurance premiums.

To cancel the credit insurance policy or certificate, please
notify, in writing, the seller({s) of this insurance listed belcw:

Seller:
(Address)

Insurer:
(Address)
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JEST ic-}g STATE OF WEST VIRGINIA .
=z Offices of the Insurance Commissioner Legal Division
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e
GL=/ Y GASTON CAPERTON HANLEY C, CLARK
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‘;‘%% srmret ‘\.‘-,—
iurel Governor Insurance Commussioner

August 15, 1894

HAND DELIVERED
Ms. Judy Cooper, Director o
Administrative Law Division
Qffice of Secretary of State
State Capitol .
Charleston, WV 25305
Dear Ms. Cooper:
Enclosed please find for filing one (1) copy of the following:

(1) Notice of Agency Approval of a Proposed Rule and Filing
with the Legislative Rule-Making Review Committee;

{2) Fiscal Note;

(3) Consent to Propcsed Rule;
(4) Brief sSummary of the Rule;
(5) sStatement of Circumstances;

(6) Legislative Rule-Making Review Committee Questionnaire;
and

(7) The agency-approved rule entitled "Regulation of Credit
Life Insurance and Credit Accident and Sickness
Insurance" (Series 6&).

Please contact me if further information is required.

Sincerely,
%/401‘//’
B. Kelth Huffman

General Counsel

BKH/c]js
Enclosures
2019 Washington Street, East Telephone (304) 558-0401
P.0. Box 30540 ) "We are an Equal Opportunity Employer” Facsimile (304) 558-0412

Charleston. West Virginia 25305-0540




Attachment to Question 2(d)

Two comments to the propesed amendments to the rule were
received. One comment was received from Walter D. Runkle of the
Consumer Credit Insurance Association (CCIA). The other comment
was received from a member of this asscciation, the Central
Naticnal Life Insurance Company of Omaha.

Both comments are substantially similar in relation to the
industry’s concerns. The comments suggest that the amendments to
the rule are too restrictive. CCIA has offered proposed language
that the agency took into consideration. .

It is the agency’s belief that the language offered by Mr.
Runkle of CCIA adequately preotects the interests of the consumers
of West Virginia while allowing additional flexibility on the part
of the creditor. Therefore, the agency has adopted Mr. Runkle’s

suggested language.
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August 8, 1994

B. Keith Huffman, Esq.
General Counsel
Waest Virginia Dopartment of Insurance

2019 Washington Strest, East
Chariestan, West Virginia 25305-0540

RE: TITLE 114, SERIES 6 - PROPOSAL TO AMEND THE REGULATION
OF CREDIT LIFE INSURANCE AND CREDIT ACCIDENT AND
SICKNESS INSURANCE AT PARAGRAPH 6.8.4.a

Dear Mr. HufTinan,

Thess comments are submitted on behalf of the Consumer Cradit Insurancs Assoclation (CCIA), a
national trade associstion of insurance companies engaged In providing insurancs in connection with loans
and credlt wansactions. CCIA is dedicated to presarving and enhancing the value of credit insurance -
products {0 the consumers who engage in horrowing and purchasing items on an installment plan.

CCIA has recently received a capy of your Notice of a Comment Period on a Proposed Rule affecting
the notice given to an insured debtor when a consumer credit sale or consumer loan, refinancing or
conzolidation is paid in full. Although your proposal seams on ils face to be consistent with the recent
changes to the law made by the West Virginia l.egisiature we belisve such is not the case, Amended
West Virginia Code §46A-3-109()(6) (B) now provides ax follows:

(B) If the creditor was the seller or provider of the consumer cradit insurancs, the creditor shail;

{) Notify the insurer or shall cause the insurer to be notified of the cancellation of such
insurance; and

(i) Notify the debtor of the cancellation of such insurance and of the application of any
unearned premiums to the loan balance, which such potice may be on a form consistent
with thc gcmrai course. of busmm of the creditor.

T S
Prior tu the enucf.ment of Hoasa Bill 4169 mc above cited pmvislons authorlzad the lnsuranc,a department
to promulgate the form of Notice that would be sent to the debtor, This was accomplished through the
promuigation of Title 114, Serics 6, Appendix A, B and C, The Appendix A Notice specifically requires
several jtams as follows:

1. The name and addeess of the financial institution.
2. The name of the insurance company.

3, The name of the debtor/insured.

A TRADE ASSOCTATION QOF INSURANCE COMEANIEY PROVIDING INSURANGE IN CORRICTION WIIH CREDIT TRANSACTIONS
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Mr. B. Keith Huffman
Pags 2 .
The azeount numbar,

4.
5. A statement that as a result of payment in fuil the Insurance coverage has been cancelled.
6.

A statement that the remaining unearned premiums from the insurance have heen deductod from
the loan balanco (0 arrive dt the payofl amount,

7. A statement that if the deblor/insured has other credit insurance pollcies, you must notify ths
insurers that you have pald off this account and rogusst the insurers rafund you any unearned

insurancs premiums.,

The law now simply requires that if the eredltor was the seller or provider of the consumer credit insurer,
the creditor shail provide the debtor notification of cancellativn of the insurance and the application of
any unearned premiums to the loan balance on a form consistent with the general course of business of
the creditor. We have been advised several creditors do not provide the seven elements presently
required by Appendix A; rather, they provide the debtor with a statement indicating tho insurancs is
cancelled and unearned premiums have been applied 1o the lvan balancs and that the loan is paid in full.
As a result we believe your proposal goes substantially beyond what is now required by the legisiature,

We respactfully request you amead your proposal to be consistent with the law, To accomplish this, we
recommend you delete the words that require "substantiaily the same information” as is required by the
form set forth in Appendix A, and propose that you utillze the words in the stawte, as follows:

"a. The form incorporated into this regulation as Appendix A, which a retaller, lending
institution or other entity that is the creditor on the loan and seller or provider of the consumer
¢redit insurance potiey-shatt may use o notlfy a consumer debtor/insured when his or her poliey
has been cancelled and the unearned premiums have heen automatically

INSUIANCe COVETIPS,
ed by deducting these premiums from the ioan balance; provided, (hat such retailer, lending
hor entity ms 59 811 3 fi

refund
,L (11 O) L)

We appreciate the opportunity to submit these comments and trust they will be carefully considered.

Very truly yours, )
Ohh 4D

Walter D, Runkle
Vics President, Government Relations

WDE/cmb
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August 8§, 1594

B. Kaith Hurfman, General Counsel
wWes:t Virginia Department of Insuranca
P. O. Box 50540

2015 Washingten Streat, East
Charleston, West Virginia 25305-0540

R2: Proposed Amendmant to Title 114, Series 6; Raegulation of
Cradit Life and Credit Accident and Sicknaesa Insurance

Dear Mr. Huffman:

Wa are writing in raspense to the preposed amendnent to Title
114, Series 6, on the Regulation of Credit Lifas and Credit
Accident & Sickness Insurance. We understand that the comment
paricd for the proposad rule amendment ends today; however,
rleasa nota that our conpany became awara of the proposad rule
last Friday, August 5th. Therefores, we raespectiully request that
cur comments ba accsapted and considered before the proposed rule
amendment 1s adoptad,

Housme Bill 4163 amended Subsectien (&) {(B){ii) of Saction
46A=3=-109 of the West Virginia Ccnsumer Cradit and Pretaction
Act. This amendmant ¢learly authcorizes a craditor, whe iz also
tha seller or providar of the consunmer cradit insurance, to
notify the dabter of the insuranca cancellaticn and application
of unearned premiums to the loan kalance on a forn

(=} > s

{erphasis added). We helieve that tha proposed rule aexceeds the
legislative intent and the scope of this law by further requiring
that the alternative notice form provide substantially similar
information as Form A contained in the rule.

A general ccurse of business for our major craditor that is also
the seller and provider of the consumer cradit insuranca is <o
autcematically cancel the insurance, apply any unearned premiums
to tha loan bhalance, and notify the debtor by maans of a short
and concise payoff netice. Sueh a payoff notica may not
necessarily comprise all of the Infermation ceontained in the two
paragrapha in Form A. Wa balieve the legislative intent of Housa
Bill 4165 was to giva such creditors a reasonable alternativa to
using the form currently prescribed by tha rule.

LEY

- P Beneficial
Insurance Group
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Proposad Amendment to Titlagllé, Saries 6; anuiationfcf
Credit Life and Credit Accidant and Sickness Ingurance
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In conclusion, wa strongly recommend that tha Department observe
tha legislative intent and propeosa an amendment te Title 114,
Sexries § that ia consistant with the language of the law that
will allow such creditors to continue using a form that is
consistant with the genaral coursa of businacs of the craditor.
It is ocur suggestion that tha languags be draftaed to include the
pracise language contained in law, as amended by House Bill 4169,

Thank you for your time and consideration in thia matter. If you
hava any quaestions or wish tec discuss our comments, pleasae
contact ma.

Vary truly yours,

e

Connie M. Scott

cect Mr. Daniel R. O’Brien
¥Mr. Denald JT. Hannah
Mr. Gary J. Parkinson
Janmes I, Warren, Ead.
Marianne I. McConnaell, Fag.
Mr. Joseph V. DiPietro
Ms. Claudia H. Oormrod ;




